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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
PALISADE PALMS
(a Planned Unit Development Subdivision)

THIS AMENDED AND RESTATED DECLARATION of Covenants, Conditions, Restrictions
and Fasements ("Declaration") Is made as of the 2nd day of May, 2008, by EAST BEACH
PROJECT PHASE I, LTD., a Texas Limited Partnership, East Beach Project Phase II, Ltd., a
Texas limited partnership, and East Beach PBA, L.L.C., a Texas limited liability company, in lieu
of and to replace in its entirety that certain Declaration of Covenants, Conditions, Restrictions
and Easements for Palisade Paims (a Planned Development Subdivision) recorded under County
Clerk's File No. 2005047088 of the Official Records of Galveston County, Texas, which declares
hereby that "The Properties” described hereinbelow and in Article 2 of this Declaration are and
shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, '
easements, charges and liens hereinafter set forth, The Propertles subject to this Declaration
shall initially include the followmg

All of Lots 1, 2 and 3; and all of Out lot A, Out lot B, Out lot C, and Out lot D, of
REPLAT OF PALISADE PALMS, a subdivision described and/or set forth in the map
or plat filed in Volume 2007A, Page 139 (County Clerk's File No, 2007062931) of
the County Clerk's Map Records of Galveston, County, Texas ("The Properties”
herein}.

Fast Beach Project Phase II, Ltd,, and East Beach PBA, L.L.C., join herein solely for the purposes
of submitting property owned by them to this Declaration and "Replat of Palisade Palms" the
planned unit development referenced above and to confirm that East Beach Project Phase I,
Ltd., is the sole Declarant and entitled to exercise any and all Declarant rights hereunder.

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 Definitions. The following words when used in this Declaration (unless the
context shall provide otherwise) shalil have the following meanings:

a. "Articles™ or "Articles of Incorporation” mean the Articles of Incorporation
of the Master Association, as amended from time to time. A-copy of the
initial Articles of Incorporation of the Master Association is attached
hereto as Exhibit "A".

b. "Assessments"” shall mean and refer to the various forms of payment to
the Master Association which are required to be made by Owners, as
more particularly described in Article 7 of this Declaration.

c. "Board" or "Board of Directors" shall mean and refer to the duly
constituted Board of Directors of the Master Association, from time to
time. '

d. "By-Laws" mean the By-Laws of the Master Association, as amended from

time to time. A copy of the initial By-Laws of the Master Association is
attached hereto as Exhibit "B".

e. "City" shall mean and refer to the City of Galveston located within the
County.
After recording return to:
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"Condominium Unit" or "Unit” shall have the meaning giving in paragraph
1.1hh. '

"County" shall mean and refer to Galveston County, Texas.

"Declarant" shall mean and refer to EAST BEACH PROJECT PHASE I LTD.,
a Texas Limited Partnership, its successors and its assigns as to which the
rights of Declarant hereunder are specifically assigned in writing.
Declarant may assign alt or a portion of its rights hereunder, or ail or a
portion of such rights in connection with portions of The Properties. In
the event of such a partial assignment, the assignee shall not be deemed
the Declarant, but may exercise such rights of Declarant specifically
assigned to it in writing. Any such assignment may be made on a
nonexclusive basis. The rights of Declarant under this Declaration are
independent of the Declarant's rights to control the Board of Directors of
the Master Association, and, accordingly, shall not be deemed waived,
transferred or assigned to the Owners, or the Board of the Master
Association upon the transfer of control of the-Master Association.

"Declarant Control Period" shall mean the period commencing upon the
recordation of this Declaration and continuing for so long as the Declarant
owns any property within The Properties, whether a Unit or Units, any Lot
or Lots or any portion of same, or any Out lot or Out lots or any portion of
same. Provided, however, that the Declarant shall have the right, at any
time, to terminate the Declarant Control Period as to all or portions of The
Properties subject to this Declaration upon the recording of an instrument
of record to such effect.

"Dune Walk-over Property" means the Dune Walk-over Property which
constitutes Out lot D shown on the Map of the Subdivision. For so long as
the State of Texas (acting by and through the General Land Office or
other entity having jurisdiction over public access of public beach areas),
the City, the County, or any other government entity requires that the
public be provided beach access through The Properties, the Dune Walk-
over Property shall be the exclusive dune walk-over access location
available to the public for access through The Properties for the purpose
of such public beach access, subject always to (i) the right of the
Declarant, during the Declarant Control Period, and thereafter, the Master
Association to relocate same, to adopt and enforce rules and regulations
governing the use of such Dune Walk-over Property not inconsistent with
applicable law, (ii) the right of the Owner of the Dune Walk-over Property
(whether such Owner is the Declarant, an assignee of the Declarant as to
such Dune Walk-over Property or a third party) to dedicate such Dune
Walk-over Property to any municipal or governmental entity, (iii) the
right of the Owners, their guests, or invitees to utilize such Dune Walk-
over Property, and (iv) the right of reverter of the title to such Dune
Walk-over Property as herein reserved or which may be reserved in any
deed, conveyance, or dedication of such Dune Watk-over Property by the
Declarant to the effect that if the State of Texas (acting by and through
the General Land Office or other entity having jurisdiction over public
access to public beach areas); the City, the County, or any other
governmental entity no longer requires The Properties to provide such
public beach access, title to such Dune Walk-over Property shail revert
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back to the Declarant, its successors and assigns or to its nominee. In
the event of such reversion, the Dune Walk-over Property may only be
used for such purposes as may be deemed desirable by the Declarant,
during the Declarant Control Period, and thereafter by the Master
Association. The Dune Walk-over Property shall initially constitute a
Shared Facility and, whether or not same shall always exist as a Shared
Facility, shall be maintained and administered by the Master Association.
Provided, however, that nothing herein shall grant to the public any
rights in any other portion of the Shared Facilities or The Properties save
and except the Dune Walk-over Property.

k. "Fasements" shall mean and refer to the various easements affecting The
Properties as created in this Declaration, as filed of record in the real
property records of Galveston County, Texas affecting The Properties, and
as shown on the Map.

I, "Entry/Podium Property” shall mean Lot 3 shown on the Map of the
Subdivision, upon which there has been or it is contemplated that there
will be initially constructed certain Shared Facilities consisting of
driveways, parking areas, and parking garage facilities for use of The
Properties. In addition, during the Declarant Control Period, Declarant
reserves the right to construct additional improvements on the
Entry/Podium Property consisting of one or more buildings for
commercial, retail, or residential use which may be created as a separate
condominium regime, a condominium regime to be merged or annexed
with the Trade Winds/The Beach Club Condominium or any other.
contiguous condominium regime.

m. "Future Development Property" shall mean and refer to the property
shown as Lot 1, on the Map of the Subdivision, lying and being situated in
The Properties,

n. "l of" or "Lots" shall refer to any of the Lots shown on the Map numbered
1, 2, and 3. Lot 2 shall be the tract or parcel of land which has been
submltted to the Trade Winds/The Beach Cltib.Condominium. Lot 1 is the
tract or parcel of land which constitutes the Future Development
Property. Lot 3 constitutes the tract or parcel of land referred to herein or
elsewhere as the Entry/Podium Property”, upon which there is (or there is
contemplated to be) constructed certain Shared Facilities constituting,
without limitation, certain driveways, parking areas, and garage facilities
for the use of The Properties, and upon which Declarant reserves the right
to add or construct future or additional improvements that will be owned
by Declarant. '

0. "Map” shail mean and refer to the REPLAT OF PALISADE PALMS per the
map or plat of the subdivision recorded in Volume 2007A, Page 139
(County Clerk’s File No. 2007062931) of the Map Records of Galveston
County, Texas, and any replat thereof,

p. "Master Association" shall mean and refer to PALISADE PALMS MASTER
ASSOCIATION, INC., a Texas non-profit Corporation which is (oris to be)
incorporated.

q. “Master Declaration" (sometimes generally referred to as "Master
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Restrictions") means this instrument and all exhibits attached hereto, as
same may be amended from time to time.

r. "Member" shall mean and refer to all those Owners of Units who are
Members of the Master Association as hereinafter provided (including,
without limitation, the Declarant).

s. "Neighborhood Association” (sometimes referred to as a "Sub-
Association™) shall mean any association or sub-association created or to
be created to administer specific portions of The Properties and common
areas or common elements lying within such portions pursuant to a
dectaration of condominium or declaration of covenants and restrictions

- affecting such portions. The Trade Winds/The Beach Club Association
established to govern the Trade Winds/The Beach Club Condominium
shall be deemed a Neighborhood Association hereunder. Neighborhood
Associations may also be created to administer portions of The Properties
or portions of any buildings on The Properties, such as, without limitation,
on individual floors, or groups of floors. Provided, however, that the
creation of any such Neighborhood Association {other than the Trade
Wwinds/The Beach Club Association) shall require the consent of all owners
subject to the jurisdiction of such Neighborhood Association, shall require
the approval of any Sub-Association having jurisdiction over such
Neighborhood Association (i.e. such as the Trade Winds/The Beach Club
Association), and shall require approval by the Master Association.

t. "Out fot" and “Out Jots" shall refer to any of the Qut lots shown on the
Map designated Qut lot A, Out lot B, Out lot C, and Qut fot D. Out lot A
constitutes the "Public Beach Access" parking areas (the "PBA Parking
Area") as shown on the Map. Out lots B, C, and D shall constitute the
"Public Beach Access" Pedestrian Route (the "PBA Pedestrian Route"), and
Out lot D shall constitute the dune walk-over location for The Properties
(the "Dune Walk-over Property")

u,  "Owner" shall mean the owner of any condominium unit within the Trade
Winds/The Beach Club Condominium, and the owner of all or any portion
of any other Lot or Out lot within The Properties subject to this
Declaration. '

V. "PBA Parking Area” means the Public Beach Access Parking Area which
constitutes Outlot A shown on the Map of the Subdivision. For so long as
the State of Texas (acting by and through the General tand Office or
other entity having jurisdiction over public access of public beach areas), -
the City, the County, or any other governmental entity requires that the
public be provided beach access through The Properties, the PBA Parking
Area shall be the eéxclusive parking location for vehicles available to the -
public on The Properties for the purpose of such public beach access,
subject always to (i) the right of the Declarant, during the Declarant
Control Period, and thereafter, the Master Association to adopt and
enforce rules, and regulations governing the use of such PBA Parking
Area not inconsistent with applicable law, (ii) the right of the Owner of
the PBA Parking Area {whether such Owner is the Declarant, an assignee
of the Declarant as to such PBA Parking Area or a third party) to dedicate
such PBA Parking Area to any municipal or governmental entity, (iii) the
rights of the Owners, their guests, and invitees, to also utilize such PBA
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parking Area, and (iv) the right of reverter of the title to such PBA
Parking Area as herein reserved or which may be reserved in any deed,
conveyance, or dedication of such PBA Parking Area by the Declarant to
the effect that if the State of Texas (acting by and through the General
Land Office or other entity having jurisdiction over public access to public
beach areas), the City, the County, or any other governmental entity no
longer requires The Properties to provide such public beach access, title
to such PBA Parking Area shall revert back to the Declarant, its
successors and assigns or to its nominee. In the event of such reversion,
the PBA Parking Area may be used for such purposes as may be deemed
desirable by the Declarant during the Declarant Control Period, and
thereafter by the Master Association. The PBA Parking Area shall initially
constitute a Shared Facility and, whether or not same shall always exist

" as a Shared Facility, shall be maintained and administered by the Master
Association.. Provided, however, that nothing herein shall grant to the
public any rights in any other portion of the Shared Facilities save and
except the PBA Parking Area.

W, "PBA Pedestrian Route" means the Public Beach Access Pedestrian Route
which constitutes Out lots B, C and D shown on the Map of the
Subdivision. For so long as the State of Texas (acting by and through the
General Land Office or other entity having jurisdiction over public access
of public beach areas), the City, the County, or any other governmental
entity requires that the public be provided beach access through The
Properties, the PBA Pedestrian Route shall be the exclusive location
available to the public for access through The Properties for the purpose
of pedestrian access from the PBA Parking Area to the public beach,
subject always to (1) the right of the Declarant, during the Declarant
Control Period, and thereafter, the Master Association to adopt and
enforce rules, and regulations governing the use of such PBA Pedestrian
Route not inconsistent with applicable law, (ii) the right of the Owner of
the PBA Pedestrian Route (whethef such Owner is the Declarant, an
assignee of the Declarant as to such PBA Parking Area or a third party) to
dedicate such PBA Pedestrian Route to any municipal or governmental
entity, (iii} the right of the Owners, their guests and invitees, to also
utilize the PBA Pedestrian Route, and (iv) the right of reverter of the title
to such PBA Pedestrian Route as herein reserved or which may be
reserved in any deed, conveyance, or dedication of such PBA Pedestrian
Route by the Declarant to the effect that if the State of Texas (acting by -
and through the General Land Office or other entity having jurisdiction
over public access to public beach areas), the City, the County or any
other governmental entity no longer requires The Properties to provide
such public beach access, title to such PBA Pedestrian Route shall revert
back to the Declarant, its successors and assigns or to its nominee. In
the event of such reversion, the PBA Pedestrian Route may be used for
such purposes as may be deemed desirabie by the Declarant during the
Declarant Control Period, and thereafter by the Master Association. The
PBA Pedestrian Route shalt initially constitute a Shared Facility and,
whether or not same shall always exist as a Shared Facility, shall be
maintained and administered by the Master Association, Provided,
however, that nothing herein shall grant to the public any rights in any
other portion of the Shared Facilities save and except the PBA Pedestrian
Route,
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zZ. "Shared Facilities" shall be deemed to be those components of The
Properties which are intended for use by and/or enjoyment of all of the
Owners (and their guests, tenants, and invitees), whether or not such
Shared Facilities are located in one or more bulidings, all subject to such
regulations and restrictions as may be imposed from time to time by the
Master Association. The Shared Facilities shall specifically inctude .all
exterior sidewalks, all exterior landscaping, all common amenities,
including without limitation, pool(s), weight/fitness/heaith facilities,
tennis court(s), and other recreational improvements, all main lobby
areas (serving all buildings), all driveways, ali paths (including, without
limitation, the PBA Pedestrian Route and Dune Walk over Property), and
other common areas (serving all buildings), all parking areas (including,
without limitation, visitor's parking areas and parking areas available to
the public), the parking/garage facility, all common utiiity, mechanical,
electrical, telephonic, telecommunications, plumbing, and other systems
serving The Properties, including without limitation, all wires, conduits,
pipes, ducts, transformers, cables, and other appurtenance used in the
delivery of the utility, mechanical, telephonic, telecommunications,
electrical, plumbing and/or other services.

Declarant shall have the right (but not the obligation), by an amendment
or supplement to this Declaration, executed by Declarant above, to
supplement the Shared Facilities by adding additional facilities, or to
designate additional portions of The Properties as Shared Facilities.
Notwithstanding the designation of the Shared Facilities, Declarant shall
have the right from time to time, to expand, alter, relocate, and/or
eliminate the Shared Facilities, or any portion thereof without requiring
the consent or approval of the Master Association, the Trade Winds/The
Beach Club Association, any Owner, any Neighborhood Association (or
any member thereof), or any mortgagee. In furtherance of the foregoing,
Declarant also reserves the absolute right at any time, and from time to
time, to construct additional Shared Facilities.

As further provided in Article 2.4 hereof, in the event of any doubt,
confiict, ambiguity or dispute as to whether any item, component, or
facility is a Shared Facility, such ambiguity or dispute shall be resolved by
(i) the Declarant, during the Declarant Control Period, whose
determination shall be binding and conclusive, and (ii) upon the
expiration of the Declarant Control Period, by the Board of Directors of
the Master Association, whose determination shall be binding and
conclusive.

aa. "Subdivision" shall mean and refer to Palisade Palms, a Planned Unit
Development Subdivision, which shall constitute all of Palisade Paims as
shown on the Map.

bb. "Supplemental Declaration" shall mean and refer to an instrument
executed by the Declarant (or the Master Association, to the extent
authorized hereunder) and recorded in the Public Records of the County,
- for purposes of withdrawing any portions thereof from the effect of this
Declaration, or designating (or removing the designations of) a portion of

The Properties as Shared Facilities hereunder.
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cc. "Trade Winds/The Beach Club Association" (sometimes generaily referred
to as a Neighborhood Association and "Sub-Association") shall mean and
refer to the Trade Winds/The Beach Club Condominium Association, a
Texas non-profit Corporation, which shall administer the Trade Winds/The
Beach Club Condominium at Palisade Palms condominium regime, which
is or will be located on Lot 2 of The Properties.

dd. “Trade Winds/The Beach Club Condominium" shall mean the "Trade
Winds/The Beach Club Condominium at Palisade Paims” which constitutes
that certain condominium regime created by the recordation of that
certain "Declaration of Condominium for Trade Winds/The Beach Club
Condominium at Palisade Palms" affecting and covering all of Lot 2 of The
Properties upon which there will be located two high rise residential
building and improvements (one such building being known and referred
to as the Trade Winds Building, and the other such buliding being known
and referred to as The Beach Club Building).

ee, “Trade Winds-Building" shall constitute that certain high-rise residential
building and improvements located on the westerly portion of Lot 2 of The
Properties and being a part of the Trade Winds/The Beach Club
Condominium, '

ff, "The Beach Club Building” shall constitute that certain high-rise
residential building and improvements located on the easterly portion of
Lot 2 of The Properties and being a part of the Trade Winds/The Beach
Club Condominium.

ag. "The Properties” or "Properties” shall mean and refer to all properties
made subject to this Declaration, and shall initially mean and refer to: All
of Lots 1, 2, and 3; and all of Qut lot A, Out lot B, Out tot C, and Out lot
D, of PALISADE PALMS a subdivision described and/or set forth in the
map or plat filed in Volume 2007A, Page 139 (County Clerk’s File No.
2007062931) of the Map Records of Galveston, County, Texas.

hh. “Unit" shall mean and refer to any Condominium Unit contatned within
the Trade Winds/The Beach Club Condominium, or any other
condominium developed or built on any other portion of The Properties
subject to the jurisdiction of this Declaration.

1.2 Interpretation. The provisions of this Declaration as well as those of the Artides,
By-Laws and any rules and regulations of the Master Association shall be
interpreted by the Board of Directors of the Master Association. Any such
interpretation of the-Board which is rendered in good faith shal! be final, binding
and conclusive if the Board recelves a written opinion of legal counsel to the
Master Association, or the counsel having drafted this Declaration or other
‘applicable document, that the interpretation is not unreasonable, which opinion
may be rendered before or after the interpretation is adopted by the Board.
'Notwithstanding any rule of iaw to the contrary, the provisions of this Declaration
and the Articles, By-Laws and the Rules and Regulations of the Master
Assoclation shali be liberally construed so as to effectuate the purposes herein
expressed with respect to the efficient operation of the Master Association and
The Properties, the preservation of the values of The Properties and the
protection of Declarant's rights, benefits and privileges herein contemplated.
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ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO;
WITHDRAWALS THEREFROM; DEVELOPMENT RIGHTS

2.1 Legal Description. The initial real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in the County,
and is more particularly described in Article 1 hereof, all of which real property {(and all
improvements thereto), together with additions thereto, but less any withdrawals therefrom, is
herein referred to collectively as "The Properties”.

2.2 Supplements. At any time during the Declarant Controt Period, Declarant may
from time to time add additional lands or properties to The Properties so that such additional
lands or properties shall be subject to the provisions of this Declaration by Supplementat
Dectaration (which shall not require the consent of then existing Owners, the Master
Association, the Trade Winds/The Beach Club Condominium Association, Inc., or any mortgagee
other than that, if any, of the land intended to be added to The Properties). To the extent that
any land or properties shall be added, reference herein to The Properties shall be deemed to be
areference to all of The Properties, together with that portion added. Nothing herein, however,
shall obligate Declarant to add any additional properties to The Properties, to develop any such
future portions under a common scheme, nor to prohibit Declarant from rezoning and changing
plans with respect to such portions. All Owners, by acceptance of a deed to or other conveyance
of their Units, shall- be deemed to have automatically consented to any such rezoning,
replatting, change, addition or deletion hereafter made by Declarant and shall evidence such
consent in writing if requested to do so by Declarant at any time (provided, however, that the
refusal to give such written consent shall not obviate the general and automatic effect of this
provision). A supplemental Declaration may vary the terms of this Declaration by addition,
deletion or as otherwise identified therein. In furtherance of the foregoing, any Supplementa}
Declaration shall describe with particularity the extent to which the property being
supplemented shall have use rights in and to the Shared Facilities (and/or be liable for any
costs relating to the Shared Facilities), it being understood and agreed that the sole
determination with respect to same shall be vested in the Declarant during the Declarant
- Control Period, and thereafter, in the Board of Directors of the Master Association.

2.3 Withdrawal. Atany time during the Declarant Control Period, Declarant may from
time to time withdraw any portion of The Properties from the provisions of this Declaration by
Supplemental Declaration(s) (which shall not require the consent of then existing Owners, the
Master Association, the Trade Winds/The Beach Club Condominium Association, Inc., or any
mortgagee other than that, if any, of the land intended to be withdrawn from The Properties).
To the extent that any portion of The Properties shall be added, reference herein to The
Properties shall be deemed a reference to all of The Properties, save and except that portion
withdrawn. Nothing herein, however, shall obligate Declarant to withdraw any portions of The
Properties, nor to prohibit Declarant from rezoning and changing plans with respect to such
portions. All Owners, by acceptance of a deed to or other conveyance of their Units, shall be
deemed to have automatically consented to any such rezoning, replatting, change, addition or -
deletion hereafter made by Declarant and shall evidence such consent in writing if requested to
do so by Declarant at any time (provided, however, that the refusal to give such written consent
shall not obviate the general and automatic effect of this provision). A Supplemental
Declaration” may vary the terms of this Declaration by addition, deletion, or as otherwise
identified therein. Further, Declarant reserves the right to amend this Declaration unitateraily
at any time, without prior notice and without the consent of any person or entity, for the’
purpose of removing certain portions of The Properties then owned by the Declarant or its
affiliates from the provisions of this Declaration to the extent inciuded originally in error or as a
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result of any changes whatsoever in the plans for The Properties desired to be effected by the
Declarant.

2.4  Shared Facilities. In the event of any doubt, conflict, ambiguity, or dispute as to
whether any portion of The Properties is or is not part of the Shared Facilities under this
Declaration, the Declarant may, without the consent of the Master Association or then existing
Owners or mortgagees, record in the public records of the County, a Supplemental Declaration
resolving such issue and such Supplementai Declaration shall be dispositive and binding. After
the Declarant Control Period, any such resolution shall be made by the Board of Directors of the
Master Association. ‘

2.5 Development Rights.

a) As to The Entry/Podium Property:

The Entry/Podium Property is presently improved with, or will be
improved with certain driveways, parking areas, and parking garage
facilities which will initially serve the Trade Winds/The Beach Club
Condominium. The driveways, parking area, and parking garage facilities
located on The Entry/Podium Property are Shared Facilities which will be
maintained by the Master Association. At any time during the Declarant
Control Period, the Declarant reserves the right (which shall not require
the consent of the then existing Owners, the Master Association, the
Trade Winds/The Beach Club Association, or any other mortgagee other
than the mortgagee, if any, of the land subject to such development
rights), to (i) create one or more separate condominium projects
(including, in conjunction with such creation, the reservation of the right
to create one or more buildings containing commercial and residentiai
units to be located on the Entry/Podium Property) on alf or portions of the

Entry/Podium Property for commercial or residential use; or (i) merge all . '

or portions of the Entry/Podium Property with the Trade Winds/The Beach
Club Cendominium (including, in conjunction with such merger, the
reservation of the right to create one or more buildings containing.
additional commercial or residential units to -be located on the
Entry/Podium Property); and/or (iii) develop all or portions of the
Entry/Podium Property into any use whatsoever as may be allowed by
then applicable zoning regutlations affecting such property. Provided,
however, that any such further development will not materially adversely
affect the use of the Shared Facilities located on such property which
serve the Trade Winds/The Beach Club Condominium. Development of
The Entry/Podium Property may adversely affect "views" from other
portions of The Properties or buildings or improvements located therein.

b) As to the Future Development Property:

The Declarant makes no representation as to the proposed development
of the Future Development Property by the owner thereof, if any, or
whether the Future Development Property will be hereinafter developed,
However, at any time during the Declarant Control Period, The Declarant
reserves the right (which shall not require the consent of the then
existing Owners, the Master Association, the Trade Winds/The Beach Club
Association, or any other mortgagee other than the mortgagee, if any, of.
the land subject to such development right), to either (i) withdraw ali or
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any portion of the Future Development Property from the provisions of
this Declaration; (ii} create one or more separate condominium projects
on all or portions of the Future Development Property, which may be
administered by separate condominium associations, or (ii) develop all or
portions of the Future Development Property into any use whatsoever as
may be allowed by then applicable zoning regulations. The Declarant
specifically reserves the right, during the Declarant Control Period, and
after the expiration of the Declarant Control Period, the Trade Winds/The
Beach Club Association, and/or any other respective condominium
association{s) having jurisdiction over any portion of The Properties, shall
have the right, to merge any and/or all of the individual condominium
regimes within Palisade Palms into one single condominium regime.
Development of all or any portion of the Future Development Property
may adversely affect "views" from other portion of The Properties or
buildings or improvements located therein.

c) As to Adjacent or surrounding lands:

During the Declarant Controi Period, the Declarant further reserves the
right to annex additional lands whether adjacent to, adjoining, or within
the vicinity of Palisade Palms, hereafter acquired by this Declarant or any
successor to the Declarant, to the provisions of this Declaration,

ARTICLE 3
" MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership. Every person or entity who is a record Owner of a fee interest in
any Unit shall be a Member of the Master Association. Notwithstanding anything else to the
“contrary set forth in this Article, any such person or entity who holds such interest merely as
security for the performance of an obligation shall not be a Member of the Master Association.

3.2 Voting Rights. The Master Association shall have such classes of Voting Members,
who shall cast such votes, as are provided in the Articles of Incorporation and By-Laws of the
Master Association, :

3.3 General Matters. When reference is made herein, or in the Articles, By-Laws,
Rules and Regulations, management contracts or otherwise, to a majority or specific percentage
‘of Members, such reference shall be deemed to be reference to a majority or specific percentage
of the total voting interests of all Members {and not just those present at a duly constituted
meeting) as cast through their Voting Members. ‘

ARTICLE 4
CERTAIN EASEMENTS; SHARED FACILITIES

4.1 Easements-in The Properties. Each Owner of Lots 2 and 3 and his/her guests,
tenants, invitees, agents and representatives, shail have a non-exclusive permanent and
perpetual easement over and upon Lots 2 and 3 of The Properties for the intended use and
enjoyment of the Shared Facilities located therein in connection with all other such Owners of
Lots 2 and 3 and his/her guests, tenants and invitees, their agents and invitees, but in such
manner as may be regulated by the Master Association, provided, however, the Owner of Lot 3
and his/her guests, tenants and invitees, their agents and invitees, shall always have the non-
exclusive right to use those visitor and other parking areas which constitute General Common
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Elements. Further, each Owner of Lots 1, and 3 and his/her guests, tenants, invitees, agents
and representatives, shall have a non-exclusive permanent and perpetual easement over and
upon Lots 1 and 3 of The Properties for the intended use and enjoyment of the Shared Facilities
located therein in connection with all other such Owners of Lots 1 and 3 and his/her guests,
tenants, and invitees, their agents, and invitees but in such manner as may be regulated by the
Master Association. Without limiting the generality of the foregoing, such rights of use and
enjoyment are hereby made subject to the following:

a. The right and duty of the Master Association to levy assessments against
the Members, the Trade Winds/The Beach Club Association, and/or any
other Neighborhood Association for the purpose of maintaining the
Shared Facilities located within The Properties and any facilities located
thereon in compliance with the provisions of this Declaration and with the
restrictions on the plats of portions of The Properties from time to time
recorded, or for the purpose of obtaining and keeping in full force and
effect Insurance insuring all common elements and Units (excluding
contents) of the Trade Winds/The Beach Club Condominium, or any other
condominium regime development on portions of The Properties.

b. The right of the Master Association to suspend the Member's (and his
guests, tenants and/or invitees') right to use the recreational facilities (if
any) constituting the Shared Facilities for any period during which any
assessment due to the Master Association against his Unit remains unpaid
for more than thirty (30) days; and for a period not to exceed sixty {60)
days for any infraction of this Declaration or the Master Association's
lawfully adopted ruies and regulations.

C. The right of the Master Association to charge reasonable admission and
other fees for the use of recreational facilities (if any) constituting Shared
Facilities situated on The Properties or for any services provided by the
Master Association. E

d. The right of the Master Association to adopt at any time and from time to
time and enforce rutes and regulations governing the use of the Shared
Facilities and all facilities at any time situated thereon, including the right
to fine Members as hereinafter provided. Any rule and/or regulation so
adopted by the Master Association shall apply until rescinded or modified
as If originally set forth at length in this Declaration. The initial Rules and
Regulations adopted by the Master Association are attached hereto as
Exhibit "C".

e. The right of Declarant to permit such persons as Declarant shall designate

to use the Shared Facilities located on The Properties and all recreational.

facilities focated thereon (if any).

f. The right of Declarant and the Master Association to have, grant and use

general ("blanket") and specific easements over, under and through The
Properties.
g. The rights of the Declarant to add additional lands to The Properties as

provided in Section 2,2 above.

h. The rights of the Declarant to withdraw portions of The Properties as
provided in Section 2.3 above.
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WITH RESPECT TO THE USE OF THE PROPERTIES AND SHARED FACILITIES, GENERALLY,
ALL PERSONS ARE REFERRED TO IN ARTICLE 17 HEREQF, WHICH SHALL AT ALL TIMES APPLY
THERETO.

4.2 Easements Appurtenant. The easements provided in Section 4.1 shall be
appurtenant to and shall pass with the title to each Unit, but shall not be deemed to grant or
convey any ownership interest in The Properties subject thereto.

4.3 Members' Rights in Shared Facilities. Subject to all of the other provisions of the
Declaration, each Member shall have limited rights to use, benefit and enjoy the Shared
Facilities (as same may exist from time to the time) for their intended purposes (as determined
by the Declarant during the Declarant Control Period and thereafter by the Board of Directors of
the Master Association) in common with all other such Members, guests, tenants and invitees,
their agents and invitees, but in such'manner as may be regulated by the Deciarant during the
Declarant Control Period and thereafter by the Board of Directors of the Master Assoclation.
Similarly, subject to all of the other provisions of this Declaration, each Owner of a
Condominium Unit in the Trade Winds/The Beach Club Condominium, and any other
condominium regime created on any portion of The Properties shall have rights to use, benefit
and enjoy the Shared Facilities (as same may exist from time to time) for their intended
purposes (as determined by the Declarant during the Declarant Contro! Period and thereafter by
the Board of Directors of the Master Association).

4.4 Parking. All of the parking areas for the use of the Entry/Podium Property, the

Trade Winds/The Beach Club Condominium, generally constitute Shared Facilities (except for
those portions of such parking areas which are designated as limited common elements
appurtenant to a specific unit, or which have been designated a separate unit, if any, or which
have been assigned to the specific use of an Owner by virtue of a lease or license agreement, if
any). Notwithstanding the foregoing, Declarant during the Declarant Controf Period, and
thereafter the Board of Directors of the Master Assoclation shall have, and hereby reserves the
exclusive right at any time, and from time to time, to grant to specific Condominium Units, the
Master Association or any Neighborhood Association the exclusive right to use one or more of
such parking spaces. A grant with respect to parking spaces shall be made by written
assignment (which may, but shall not be required to be recorded in the Real Property Records
of the County). Any such grant vests in the Owner of the applicable Condominium-Unit, Master
Association or such Neighborhood Association, as appropriate, the exclusive right to use (and
not title to) such space(s). Unless otherwise noted on the form of assignment with respect to
certain parking spaces, such exclusive right to use shall pass with title to such Condominium
‘Unit, whether or not specificaily assigned. All fees collected by the Declarant for assigning
spaces, if any, shall be retained by Declarant and shall not constitute income or revenue of the
Master Association. Temporary guest or recreational parking shall be permitted only as
determined by the Declarant, during the Declarant Control Period, and thereafter by the Board
of Directors of the Master Association, and only within spaces and areas, if any, clearly
designated for this purpose. The Declarant, during the Declarant Control Period, and thereafter
the Board of Directors of the Master Association is hereby empowered to establish parking
regulations in all of the parking areas of the Shared Facilities and may make provisions for the
involuntary removal of any vehicle in violation thereof, The Declarant, during the Declarant
Control Period, and thereafter the Board of Directors of the Master Association may suspend the
- Owner's right to use designated parking space(s) during any period when Assessments are
delinquent. Notwithstanding anything herein contained to the contrary, it is anticipated that in
connection with any improvements on the Future Development Property, that the existing
parking structure may be expanded. Accordingly, easements are hereby reserved over and
upon such portions of The Properties in favor of the Declarant as are necessary for construction
of such improvements (including, without limitation, easements of support and encroachment).
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An easement is further reserved hereby in favor of the Master Association for the maintenance,
repair and replacement of such improvements,

4.5 Maintenance. The Master Association shall at all times maintain in good repair
and manage, operate, and insure, and shall replace as often as necessary, the Shared Facilities.
To the extent not otherwise provided for, the repair, maintenance, management and operation
of all of the paving, drainage, structures, landscaping, improvements and other structures
{except public utilities and those portions of The Properties to be maintained by the Trade
Winds/The Beach Club Association or the Owners of other portions of The Properties) situated
on The Properties, if any shall be done as ordered by the Board of Directors of the Master
Association. Without fimiting the generality of the foregoing, the Master Association shall
assume all of Declarant's and its affiliates’ responsibilities to the County, the City, and its and
their governmental and quasi-governmental subdivisions and similar entities of any kind with
respect to The Properties and shall indemnify and hold Declarant and its affiliates harmless with
respect thereto in the event of the Master Association's failure to fulfil those responsibilities.
All work pursuant to this Section including, without limitation, the right, if exercised, and
subject to applicable governmental regulations, to maintain the beach front, and all expenses
incurred or allocated to the Master Association pursuant to this Declaration shall be paid for by
the Master Association through Assessments (either general or special) imposed in accordance
herewith. The Master Association, on behalf of itself and/or all or appropriate Neighborhood
Associations, shall have the power to incur, by way of contract or otherwise, expenses general
to all or applicable portions of The Properties, or appropriate portions thereof, and the Master
Association shall then have the power to allocate portions of such expenses among the Master
Association and/or Sub-Association's, and/or Neighborhood Associations, based on such formula
as may be adopted by the Master Association or as otherwise provided in this Declaration or any

Supplemental Declaration. The portion so allocated to the Master Association or any Sub-
Association or any Neighborhood Association shall be deemed a general expense thereof,
collectible through its own assessments. No Owner may walve or otherwise escape liability for
Assessments by non-use (whether voluntary or involuntary} of The Properties or abandonment
of the right to use The Properties, : :

4.6 Street Lights. The Master Association shall be responsible for the operation,
maintenance, repair and replacement of all street lighting fixtures, installations and equipment
located within The Properties, even if same are located within the common areas/elements
owned or administered by a Sub-Association and/or Neighborhood Association (and said
fixtures, instaflations and equipment shall be deemed Shared Facilities for the aforesaid
purposes). ‘

4,7 Easements for Vehicular Traffic. In addition to the general easements for use of
the Shared Facilities reserved herein, there shall be, and Declarant for itself and the Master
Association, hereby reserves and covenants for itself and all future Owners of The Properties (as
well as the owners of the Condominium Units (the "Unit Owners"), that (i) each and every
Owner, Unit Owner and Declarant.of any portion of Lots 2 and 3 of The Properties, shall have a
non-exclusive easement appurtenant for vehicular traffic over all private stréets, and parking
areas within Lots 2 and 3 of The Properties and/or Shared Facilities on Lots 2 and 3, subject
to the parking provisions set forth in Section 4.4 above, and (ii) each and every Owner, and
Declarant of any portion of Lots and 3 of The Properties shall have a hon-exciusive easement
appurtenant for vehicular traffic over all private streets, and parking areas within Lots 1 and 3
of The Properties and/or Shared Facilities on Lots 1 and 3, subject to the parking provisions set
forth in Section 4.4 above.

4.8  Utility Easement. Use of the Shared Facilities for utilities, as well as use of the
other utility easements as shown on recorded plats, shall be in accordance with the applicable
provisions of this Declaration and said plats. Declarant and its affiliates and its and their
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designees shall have a perpetual easement over, upon and under The Properties for the
installation, operation, maintenance, repair, replacement, alteration and expansion of utilities.

4.9 public Easements. Fire, police, heaith and sanitation and other public service
personnel and vehicles shall have a permanent and perpetual easement for ingress and egress
over the across The Properties in the performance of their respective duties,

4.10 Overlapping of Improvements. In the event that any portion of any walkway,
parking area, driveway, water line, sewer line, utility line, sprinkler system, building or any
other structure or improvement, including without fimitation any building or any other structure
or improvement, including, without limitation, any building steps, fences, paving, decking,
footing, piers, piles, grade beams or similar improvements, or any overhang of walls or roofs of
any such building or structure as originally constructed by the Declarant overlaps or encroaches
on, over, or across any Lot or Out lot, it shall be deemed that the Declarant has granted a
perpetual easement as to such encroachment or overlapping of such improvement.

ARTICLE 5
MAINTENANCE OF BUILDINGS AND UNITS

5.1 Exteriors of Residential Buildings located on the Trade Winds/The Beach Club
condominium. The Trade Winds/The Beach Club Association shal! maintain the Trade Winds
Building and The Beach Club Building structure and roofs, Unless otherwise provided in the
Condominium Declaration for the Trade Winds/The Beach Club Condominium, the aforesaid
maintenance shall include maintaining screens (including screen enclosures), windows, and
doors (including the material comprising the doors and hardware for the doors and sliding glass
doors). The minimum (though not sole) standard for the foregoing shall be consistency with the
general appearance of The Properties as initially constructed and otherwise improved (taking
into account, however, normal weathering and fading of exterior finishes, but not to the point of
unsightliness). The Master Association shall maintain and repair the exterior surface of the
Trade Winds Building and The Beach Club Building, in a neat, orderly, and attractive manner,
including the cleaning, repainting or restaining, as appropriate, of the exterior portions of the
structure constituting the Trade Winds Building and The Beach Club Building, as often as is
necessary to comply with the foregoing standards.

5.3 Right of Entry. In addition to such other remedies as may be avatlable under this
Declaration, in the event that the Trade Winds/The Beach Club Association (and/or any other
associations which are subject to the jurisdiction of the Master Association), respectively, fails
to maintain an exterior item for which such association is responsible, the Master Association
shall have the right, but not the obligation, to enter upon the property in question and perform
such duties; provided, however, that such entry shall be during reasonable hours and only after
- fifteen (15) business days' prior written notice (or such longer time as may reasonably be
required to effect such repair to the extent that such curative activity can not reasonably be.
completed within such fifteen (15) business day period). The Sub-Assoclation having failed to
perform its maintenance duties shall be liable to the Master Association for the.costs of
performing such remedial work and shall pay a surcharge of not more than thirty-flve percent
(35%) of the cost of the applicable remedial work, ali such sums being payable upon demand
and to be secured by the lien provided for in Article 7 hereof, No bids need be obtained for any
of the work performed pursuant to this Article and the person(s) or company performing such
work may be selected by the Master Association in its sole discretion. There is hereby created
an easement in favor of the Master Assoclation, and its applicable designees over each property
for the purpose of entering onto the property in the performance of the work herein described,
provided that the notice requirements of this Article are complied with.
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ARTICLE 6
CERTAIN USE RESTRICTIONS

, 6.1 Applicability. The provisions of this Article 6 shall be applicable to all of The
Properties but shall not be applicable to Declarant or any of its designees as to any portion of
The Properties or other property owned by Declarant of its designees.

6.2 Uses of The Propertiecs and Improvements. All of The Properties and
improvements thereon, including the Trade Winds Building, The Beach Club Building shall be
used for the general purposes for which they are designed and intended and at all times used,
operated and maintained in accordance with applicable zoning and other requirements,
conditions and restrictions applicable to same (including, without limitation, any containedina
deed or lease of any portion of The Properties of the Declarant, as same may be amended from
time to time),

6.3 Easements. Easements for the installation and maintenance of utilities are
reserved as shown on the Map covering The Properties, by instrument(s) filed of record in the
County, and/or as provided herein. The area of any portion of The Properties covered by an
easement and all improvéments in such area shall be maintained continuously by the Master
Association or the applicable Sub-Association, except for installations for which a public
authority or utility company Is responsible, The appropriate water and sewer authority, electric
utility company, telephone company, the Master Association, the applicable Sub-Association
liable for the maintenance thereof, and Declarant and its affiliates, and their respective
successors and assigns, shall have a perpetual easement for the instaliation and maintenance of
water lines, sanitary sewers, storm drains, and electric and telephone lines, cables and
conduits, under and through the utility easements as shown on the Map and/or as provided
herein,

6.4 Nuisances. Nothing shall be done or maintained on any portion of The Properties
which may be or become an annoyance or nuisance to the owners or occupants of other Lots or
Units. In the event of a dispute or question as to what may be or become a nuisance, such
dispute or question shall be submitted to the Board of Directors, which shall render a decision in
writing, which decision shall be dispositive of such dispute or question. Notwithstanding
anything herein contained to the contrary, it is intended (without creating any obligation} that
portions of Lot 3 may be operated as a restaurant, club, for retail purposes, and/or any other
use or purpose which may be allowed by applicable zoning regulations, and it is hereby
confirmed that any such activities related to such operation on Lot 3 shall not be deemed a
nuisance hereunder,

6.5 Visibility_at Intersections. No obstruction to visibility at intersections or
intersections with the parking areas shall be permitted; provided that the Master Association
shall not be liable in any manner to any person or entity, including Owners and their quests,
tenants and invitees, for any damages, injuries or deaths arising from any violation.of this
Section, '

6.6 Parking and Vehlcular Restrictions. Parking In or on the Shared Facilities shall be
restricted to the parking areas therein designated for such purpose. No person shall park, store
or keep on any portion of the Shared Facilities any large commercial type vehicle (for example,
dump truck, motor home, trailer, cement mixer truck, oii or gas truck, delivery van or truck},
nor may any person keep any other vehicle on the Shared Facilities which is deemed to be a
nuisance by the Board of Directors of the Master Association. No boat, trajler, camper, motor
home or recreation vehicle shall be used as a residence, either temporarily or permanently, or
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parked on the Shared Facilities. No person shali conduct major repairs (except in an
emergency) or major restoration of any motor vehicle, boat, trailer, or other vehicle upon any
portion of The Properties or the Shared Facilities. All vehicles will be subject to height, width
and length restrictions and other rules and regulations now or hereafter adopted by the Master
Association. The decision of Declarant, during the Declarant Contro} Period, and thereafter by
the Master Association, to assign specific parking spaces within the Shared Facilities to
designated companies or persons, or for specified uses, shall be final, binding and conclusive.

6.7  Signs. No sign, poster, display, billboard or other advertising device of any kind
shall be displayed to the public view on any portion of The Properties and/or Shared Facilities
without the prior written consent of the Declarant, during the Declarant Control Period, and
thereafter by the Master Assoclation, except signs, regardless of size, used by Declarant, its
successors or assigns, for advertising during the construction and thereafter, for the purpose of
sales, marketing and leasing. Signage placed within the interior of the Buildings (i.e. and not
visible to the exteriors of the Buildings) shall be governed by the applicable rules and
regulations of the respective sub-associations having jurisdiction over such Building.

6.8 Animal Restrictions. No pets, livestock, reptiles or poultry of any kind shall be
ralsed, bred, or kept on or in any portion of The Properties except as may be expressly
permitted by the Rules.

6.9 Trash. No rubbish, trash, garbage or other waste material shall be kept or
permitted on The Properties and/or the Shared Facilities, except as approved by the Master
Association or in containers furnished by the Master Association for such purpose, if any, and no
odor shall be permitted to arise therefrom so as to render The Properties, the Shared Facilities
or any portion thereof unsanitary, unsightly, offensive or detrimental to any other property in
the vicinity thereof or to its occupants. :

6.10 Temporary Structures. Except as may be used or permitted by the Declarant
during periods of construction or renovation, no structure of a temporary nature {including,
without limitation, trailers, tents, shacks or mobile offices) shall be located or used within The
Properties. .

6.11 Variances. The Board of Directors of the Master Assoclation shall have the right
and power to grant variances from the provisions of this Article 6 and from the Master
Association's rules and regulations for good cause shown, as determined in the reasonable
discretion of the Board. :

6.12 Declarant Exemption. In order that the development of The Properties may be
undertaken and The Properties established as a fully occupied community, no Owner, nor the
Master Association, nor any Sub-Association, nor any Neighborhood Association shall do
anything to interfere with Declarant's activities, Without limiting the generality of the
foregoing, nothing in this Declaration shall be understood or construed to:

a. Prevent Declarant, its successors or assigns, or its or their contractors or
subcontractors, from dotng on any property owned by them whatever
they determine to be necessary or advisabie in connection with the
completion of the development of The Properties, including without
limitation, the alteration of its construction plans and designs as
Declarant deems advisable in the course of development and/or
enlargement of any improvements (all models or sketches showing plans
for future development of The Properties, as same may be expanded,
may be modified by the Declarant in its sole, absolute discretion, at any
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time and from time to time, without notice); or

b, Prevent Declarant, its successors or assigns, or its or their contractors,
subcontractors or representatives, from erecting, constructing and
maintaining on any property owned or controlled by Declarant, or its
successors or assigns or its or their contractors or subcontractors, such
structures as may be reasonably necessary for the conduct of its or their
business of completing said development and establishing The Properties
as a community and disposing of the same by sale, lease or otherwise; or

C. Prevent Declarant, its successors or assigns, ot its or their contractors or

subcontractors, from conducting on any property owned or controlied by

- Declarant, or its successors or assigns, its or their business of developing,

subdividing, grading and constructing improvements in The Properties

and of disposing of Units and/or Structures therein by sale, jease or
otherwise; or

d. Prevent Declarant, its successors or assigns, from determining in its sole
discretion the nature of any type of improvements to be initially
constructed as part of The Properties; or

e. Prevent Declarant, its successors or assigns or its or their contractors or
subcontractors, from maintaining such sign or signs on any property
owned or controlled by any of them as may be necessary In connection
with the operation of any Units owned by Declarant (its successors or
assigns) or the sale, lease or other marketing of Units and/or Structures,
or otherwise from taking such other actions deemed appropriate; or

f, Prevent Declarant, or its successors or assigns from filing Suppiemental
Declaration which modify or amend this Declaration, or which add or
withdraw property as otherwise provided in this Declaration; or

g. Prevent Declarant from modifying, changing, re-configuring, removing or
otherwise aitering any improvements located on The Properties.

In general, the Declarant shalt be exempt from all restrictions set forth in this
Dedlaration to the extent such restrictions interfere in any matter with Declarant's plans for
construction, development, use, sale, rental, marketing, or other disposition of The Properties,
or any part thereof,

6.13 Architectural Control. There is hereby established an Architectural Control
- Committee (sometimes referred to as the "ACC"). During the Declarant Control Period, the
Declarant shall act as the Committee. Upon the termination of the Declarant Control Period, the
ACC shall be comprised of all of the members of the Board of Directors of the Master
Association. No person serving on the ACC shall be entitled to compensation for services
performed for or on behalf of the ACC; provided however, the ACC may employ one or more
architects, engineers, attorneys, managing agents, or other consuitants, to assist the ACC in
carrying out its duties hereunder, and the Association shail pay such professionals and
consultants for services rendered to the ACC and assess such expenses to the Owner or Member
requesting the approval of any proposed Modification. :

No building, improvement, or exterior modification shall be commenced,
constructed, erected, placed, maintained or made upon any part or portion of The Properties
unless and until same has been approved in writing by the ACC. "Modification” as used in this
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paragraph shall be deemed to mean the placement, construction, reconstruction or erection of,
or modification, alteration, or addition to, any building, structure, improvement, thing or device
on any portion of The Properties, including any of the Shared Facilities, whether temporary or
permanent, which may affect, modify, or alter the aesthetics, environment, architectural
scheme, appearance or standards, patterns of usage, or grades or topography generally
prevailing In the subdivision as of the date of the Modification, excluding any such materials or
activities conducted by the Declarant. Provided, however, that so long as the Declarant (or any
successor or assign of the Declarant) owns any portion of The Properties, whether Lot, Out lot,
or Unit, the Declarant or such successor or assigns shall not be required to seek or obtain ACC
approval as to any Modification to the Lot, Out lot, or Unit made the subject of any such
Modification,

Upon the termination of the Declarant Control Period, the Board of Directors of
the Association shall have the right to adopt and publish such reasonable rules, regulations, or
architectural control guidelines as they shall deem necessary to govern the function of the ACC,

Neither the Association, nor the Declarant, nor the ACC, nor any Member,
subcommittee, employee or agent of either, shall be liable to any Owner, Member, or other
Person for any actions or failure to act or in connection with any approval, or disapproval
conditional approval, or disapproval of any appiication, including without limitation, mistakes in
judgment, negligence, malfeasance, or non-feasance. No approval of plans or specifications
and no preparation or publication of architectural guidelines shall ever be construed as
representing or implying that, or as a warranty or guaranty that, if followed, the exterior
modification witl comply with applied legal requirements, or as to any matters relating to the
heath, safety, workmanship or suitability for any proposal.

ARTICLE 7

COVENANT FOR MAINTENANCE ASSESSMENTS
FOR SHARED FACILITIES AND INSURANCE

7.1 Creation of the Lien and Personal Qbligation for Assessments. Except as provided
elsewhere hereln, Declarant (and each party joining in any Supplemental Declaration), for all of
The Properties, hereby covenants and agrees, and each Owner of any Unit by acceptance of a
deed therefore or other conveyance thereof, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed to covenant and agree, to pay the Master
Association annual assessments and charges for the operation of, and for payment of expenses

_allocated or assessed to or through the Master Association, of and for (i) the maintenance,
management, operation of the Shared Facilities, (i) insurance obtained by the Master
Association for the benefit of The Properties, (iii) reasonable reserves as the Master Association
may deem necessary in its sole discretion (it being understood and agreed that the Board may
determine not to establish reserves, or if established, to establish only in nominal amounts to
provide limited emergency funds), (iv) capital improvement assessments, as provided in
Section 7.5 hereof, {v) special assessments as provided in Section 7.4 hereof and all other
charges and assessments hereinafter referred to or lawfuily imposed by or on behalf of the
Master Association, (vi) the costs and expenses of installing, maintaining, repairing, restoring
and/or replacing tandscaping-upon or adjacent to (even if beyond the legal boundaries of} The
Properties, (vii) the cost to insure, pay taxes on, and maintain, repair, and/or replace the
improvements on Out lot A, Out lot B, Out lot C, and Out lot D; and any charge made against
an individual Owner made by or on behalf of the Master Association In accordance with the
provisions of this Declaration; all such assessments to be fixed, established and collected from
time to time as herein provided. In addition, special assessments may be fevied against
particutar Owners and Units for fines, expenses incurred against particular Sub-Associations,;
and/or Owners to the exclusion of others and other charges against specific Sub-Associations,
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Neighborhood Associations, or Owners as contemplated in this Declaration. The annual, special
and other assessments, together with such interest thereon and costs of collection thereof as
. hereinafter provided, shall be a charge on the land and shall be a continuing fien upon the Lot
or Unit against which each such assessment is made. Each such assessment, together with
such interest thereon, late charges, and costs of collection thereof as hereinafter provided, shall
aiso be the personal obligation of the person who is the Owner of such property at the time
when the assessment fell due and all subsequent Owners until paid, except as provided in
Section 7.9 below. Reference herein to assessments shall be understood to include reference to
any and all of said charges whether or not specifically mentioned.

Notwithstanding that the obligation to pay the Assessments and any Special
Assessments shall be a personal obligation of the respective Owners of Units, at the sole
election and direction of the Master Association, the Master Association shali have the right to
require that the respective Neighborhood Associations collect such amounts from the respective
Owners of Units and remit to the Master Association upon demand, and in such event, the
respective Neighborhood Association shall be subrogated to the rights of the Master Assoclation
as to the collection of such amounts, and shall be entitled to exercise any and all rights that the
Master Association may have in collecting such amounts and enforcing the lien created and
reserved in Section 7.8 hereof. Alternatively, each Neighborhood Association shall have the
right to include all of the amounts due by all of the Owners of Units to the Master Association
subject to its jurisdiction within its annual budget, to be collected by such Neighborhood
Association as part of its assessments, and secured by the lien in favor of such Neighborhood
Association. :

7.2 Rates of Assessments.

a. For Maintenance of Shared Facilities: Assessments, for the costs of
maintenance of the Shared Facilities, shall be made against each Unit at
a rate determined as follows: Unless modified as allowed hereinbelow,
the portion of responsibility applicable to a particular Unit shall be a
percentage calculated by the Declarant based upon the respective square
footage of each Unit compared with the total or aggregate square footage
of all of the Units in all of the Properties subject to this Declaration, all of
such Units being measured for purposes of calculating such square
footage on the same or identical basis. Initially, the only Units subject to
such Assessments shall be the Units within the Trade Winds/The Beach
Club Condominium, and the percentage contemplated by this paragraph
shall be that Percentage of Common Interest Ownership assigned to each-
Unit and calculated in the manner described in Section 6 of the
"Declaration of Condominium for Trade Winds/The Beach Club
Condominium at Palisade Palms" and shown in Part IV of the
Condominium Pian attached to such Declaration as Exhibit "B".

In the event of any dispute as to the allocation of assessments, the
determination of the Declarant, during the Declaration Control Period,

" and thereafter the Board of Directors of the Master Association shall be
binding and dispositive. The Declarant, dufing the Declarant Control
Period, and thereafter, the Board of Directors of the Master Association,
may modify such formula or allocation with respect to future development
within The Properties as set forth in any Supplemental Declaration in
order to account for unforeseén changes in development plans and to
maintain an equitable system of Assessment allocation, so long as such
formula, allocation, or percentage is calculated on the same or identical
basis for all Units and properties subject to such Assessment.
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b. For Insurance: Unless modified as atlowed hereinbelow, Assessments, for
the costs of insurance on the common elements of The Trade Winds/The
Beach Club Condominium and in the Shared Facilities, shall be made
against each Unit on the basis of such respective Units' percentage
ownership as calculated by the Declarant based upon the respective
square footage of each Unit compared with the total or aggregate square
footage of all of the Units in all of the Properties subject to this
Declaration, all of such Units being measured for such purposes of
calcuiating such square footage in the same or identical basis. Initially,
the only Units subject to such Assessments shall be the Units within the
Trade Winds/The Beach Club Condominium, and the percentage
contemplated by this paragraph shail be that Percentage of Common
Interest Ownership assigned to each Unit and calculated in the manner
described in Paragraph 6 of the "Declaration of Condominium for Trade
Winds/The Beach Club Condominium and Palisade Palms, and shown in
Part IV of the Condominium Pian attached to such Declaration as Exhibit
"B", Pursuant to the Declaration for the Trade Winds/The Beach Club
Condominium, certain Commercial Units {as defined therein}) and Roof-
top Commercial Units (as defined therein) may be responsible for the
procurement of their own insurance, and to such extent, shall not be
subject to the assessment for insurance,

In the event of any dispute as to the allocation of assessments, the
determination of the Declarant during the Declarant Control Period, and
thereafter, the Board of Directors of the Master Association shall be
binding and dispositive. The Declarant during the Declarant Control
Period, and thereafter, the Board of Directors of the Master Association,
may -modify such formula with respect to future properties in the
Supplemental Declaration bringing such additional properties under the
provisions hereof in order to account for unforeseen changes in
deévelopment plans and to maintain an equitable system of Assessment
allocation, so fong as such formula, allocation, or percentage is calculated
on the same or identical basis for all Units and properties subject to such
Assessment,

C. For Utilities: The Master Association shall have the right, but not the
obligation, to submeter any utilities capable of submetering and charge
the user of such utilities according to usage {whether such user is a Sub-
Association, Neighborhood Association, or individual Owner).

d. As to the Future Development Property: Until and unless the Future
Development Property is developed in whole or part, the Owner of the
Future Development Property shall have no obligation to contribute
toward, and shall not be assessed for, the maintenance or insurance of
the Shared Facilities. The Owner or Qwners of the Future Development
Property shall not be liable for the payment of any portion of the
maintenance and insurance covering Shared Facilities until and unless
improvements are constructed on the Future Development Property which
constitutes and are added to the Shared Facilities by the recordation of a
Supplemental Declaration by the Declarant or successor to the Declarant;
and such Supplemental Declaration shall describe the Shared Facilities
being added and shall set forth the formula or method of allocation of the
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maintenance and insurance as to such additional Shared Facilities as
apportioned among all Owners of all of The Properties (including Unit
Owners). Further, until and unless such a Supplemental Declaration is
recorded, the Owner(s) of the Future Development Property shall be
salely responsible for the maintenance, repair, insurance coverage, and
ad valorum taxes attributable to and/or covering the Future Development
Property.

e. As to the Entry/Podium Property: Until and unless the Entry/Podium
Property is developed in whole or part by the construction therein of one
or more commercial, retail, or residential buildings (whether submitted to
a separate condominium regime, or merged with an existing or
simuftaneously created adjoining condominium regimes or otherwise},
the Owner of the Entry/Padium Property shall have no obligation to
contribute toward, and shall not be assessed for, the maintenance and
insurance of the Shared Facilities (the improvements initially being
constructed as the Entry/Podium Property constituting the driveways,
parking garage, and parking areas inuring to the initial benefit of the
Trade Winds/The Beach Club Condominium until such future or additional
development of The Properties shall take place). The Owner or Owners of
all or portions of Entry/Podium Property shall not be liable for the
payment of any portion of the maintenance or insurance as to the Shared
Facilities until or unless the Entry/Podium Property is developed in whole
or part by the construction of one or more commercial, retail, or
residential buildings as provided herein, and a Supplemental Declaration
is recorded by the Declarant or successor to the Declarant; and such
Supplemental Declaration shall set forth the formula or method. of
allocation of the maintenance and repair of the Shared Facilities as
apportioned among all Owners of all of The Properties (including Unit
Owners). The costs of maintenance, insurance, and taxes covering the
Entry/Podium Property shall be paid by the Master Association and
allocated among the Units as set forth in Section 7.2(a) and (b).

f. As to the PBA Parking Area, the PBA Pedestrian Route, and the Dune .
Walk-over Property: the Owners of the PBA Parking Area, the PBA
Pedestrian Route, and the Dune Walk-over Property shail have no
obligation to contribute toward, and shall not be assessed for, the
maintenance, insurance, or ad valorem taxes of the Shared Facilities, and
all such expenses shall be paid by the Master Association and allocated
among the Units as set forth in Section 7.2 (a) and (b).

7.3 Purpose of Assessments. The regular assessments levied by the Master
Assaciation shall be used for the purposes expressed in Section 7.1 above and for such other
purposes as the Master Association shall have within its powers and from time to time elect to
undertake.

7.4  Special Assessments. In addition to the reguiar and capital improvement
assessments which are or may be levied hereunder, the Master Assoctation (through the Board
of Directors) shall have the right to levy special assessments against an Owner(s) to the
exclusion of other Owners (a) for the repair or replacement of damage to any portion of The
Properties (including, without limitation, improvements and landscaping thereon) caused by the
misuse, negligence or other action or inaction of an Owner or his guests, tenants or invitees, (b)
for the costs of work performed by the Master Association in accordance with Article 5 of this
Dedlaration (together with any surcharges coflectible thereunder), (c) to obtain funds for a
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specific purpose(s) which is of a non-recurring nature, for which no reserve funds (or
inadequate reserve funds) have been collected or allocated, and which is not the appropriate
subject of a capital improvement assessment. Any such special assessment shall be subject to
all of the applicable provisions of this Article including, without fimitation, lien filing and
foreclosure procedures and late charges and interest. Any special assessment levied hereunder
shall be due within the time specified by the Board of Directors In the action imposing such
assessment or may be of an ongoing nature, as provided in Article 5 hereof.

7.5 Capital Improvements. Funds which, in the aggregate, exceed 20% of the total
amount of the Current operating budget of the Master Association in any one fiscal year which
are necessary for any additional capital improvements (as distinguished from repairs and
maintenance, including repairs and replacement per Article 10 hereof) relating to the Shared
Facilities located in The Properties and which have not previously been collected as reserves or
are not otherwise available to the Master Association shall be levied by the Master Association
as assessments only upon approval of a majority of the Board of Directots of the Master
Association and upon approval by a majority favorable vote of the Members of the Master
Association present in person or by proxy at a meeting calied for such purpose with a quorum
being present. The costs of any of the aforesaid work which are less than the above-specified
threshold amount shall be collected as general or special assessments upon approval of a
majority of the Master Association’s Board of Directors.

7.6 Date of commencement of Annua! Assessments: Due Dates. The annual regular
assessments provided for in this Article shali commence on the first day of the month next
following the recordation of these covenants and shall be applicable through December 31 of
such year. Each subsequent annual assessment shall be imposed for the year beginning
January 1 and ending December 31. The annual assessments shall be payable in advance-in
monthly installments, or in annual, semi- or quarter-annual instaliments if so determined by the
Board of Directors of the Master Association (absent which determination they shall be payable
monthly). The assessment amount (and applicable instaliments) may be changed at any time
by said Board from that originally stipulated or from any other assessment that is in the future
adopted. The original assessment for any year shall be levied for the calendar year (to be
reconsidered and amended, if necessary, at any appropriate time during the year), but the
amount of any revised assessment to be levied during any period shorter than a full caiendar
year shall be In proportion to the number of months (or other appropriate instaliments)
remaining in- such calendar year. The due date of any special assessment or capital .
improvement assessment shall be fixed in the Board resolution authorizing such assessment,

7.7 Duties of the Board of Directors. The Board of Directors of the Master Association
shall fix the date of commencement and the amount of the assessment against the Units
subject to the Master Association's jurisdiction for each assessment period, to the extent
practicable, at least thirty (30) days in advance of such date or period, and shall, at that time,
prepare a roster of the Units and assessments applicable thereto which shall be kept in the
office of the Master Association and shall be open to Inspection by any Owner, Written notice of
the assessment shall thereupon be sent to every Owner subject thereto twenty (20) days prior
to payment of the.first instatiment thereof, except as to special assessments. In the event no
such notice of the assessments for a new assessment period is given, the amount payable shall
continue to be the same as the amount payable for the previous period, until changed in the
manner provided for herein. The Master Association, through the action of its Board of
Directors, shall have the power, but not the obligation, to enter into an agreement or
agreements from time to time with one or more persons, firms, or corporations (including
affiliates of Declarant) for management services, including the administration of budgets and
assessments as herein provided. The Master Association shall have all other powers provided in
its Articles of Incorporation and By-Laws.
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7.8  Effect of Non-Payment of Assessment; the Personal Obligation; the Lien;
Remedies of the Association. An Owner shall be in default for faiture to pay an Assessment or a
Speclal Assessment if the same, or any part thereof, is not paid to the Master Association in full
on or before ten (10) days after the due date for such payment, and such Owner shall be
subject to a late fee as determined by the Board. In addition, Assessments and Special
Assessments in default shall bear interest at the lesser of the maximum lawful rate or the rate
of eighteen percent (18%) per annum from the date due until paid. Each Owner shall be, and
remain, personally liable for the payment of all Assessments and Speclal Assessments which
may be levied against such Owner by the Master Association in accordance with this
Declaration. No successor in title to a Unit shall be deemed to have assumed personal liability
for any obligation to pay Assessments or Special Assessments which were due and owing at the
time of conveyance to such successor unless such successor agteed to assume such obligation,
but this shail not affect or impair the validity of the lien hereinafter provided for, '

The personal obligation of the Owner to pay the Assessments levied by the Master
Association (Regular, Special, or otherwise) shall be and are secured by a continuing lien on the
Unit and on the rents and insurance proceeds received by the Unit Owner refating to the Owners
Unit, such continuing lien being created and reserved herein in favor of the Master Association,
and being reserved by the Declarant and granted and assigned to the Master Association
without recourse. The Master Association's lien for assessments is created by the recordation of
this Declaration, which constitutes record notice and perfection of the lien. No other recordation
of a lien or notice of a lien shall be required. The lien in favor of the Master Association may be

enforced by power of sale as provided in such Section 51,002 of the Texas Property Code, and -

the expenses incurred in connection therewith, including late fees, interest, costs and attorneys'
fees, shall be chargeable to the Owner in default. Each Owner, by acceptance of the Deed to

his or her Unit, agrees that the Master Association and its designated agents have the authority, -

right and power to enforce the above-described liens for Assessments by all legal methods
available for the enforcement of liens, including nonjudiciat foreclosure pursuant to Section
51.002 of the Texas Property Code. By acceptance of the Deed to his or her Unit, an Owner
grants to the Master Association a power of sale in connection with the Master Association's
lien. By written resolution, the Board may appoint, from time to time, an officer, agent,
trustee, or attorney of the Master Association to exercise the power of sale on behalf of the
Master Association. The Master Association shall exercise its power of sale pursuant to Section
51.002 of the Texas Property Code. The Master Association may, but shall not be obligated to,
€lect to prepare and execute a notice of assessment (a "Notice of Assessment™) which sets forth
the amount of the unpaid indebtedness, the name of the Owner, and a description of the Unit,
and may record the Notice of Assessment in the Real Property Records of Galveston County,
Texas. Notice of an unpaid Assessment or Special Assessment and such lien in favor of the
Master Association, may be recorded in the Official Records of Galveston County, Texas.

The lien herein provided for may be enforced by the Master Association by non-
judicial foreclosure of and on the Unit owned by the defaulting Owner, without prejudice and

subject to the aforesaid prior and superior liens, in the same manner as nonjudicial foreclosures

under mortgages on real property located in the State of Texas; provided, however, at any time
prior to the foreclosure sale, the Owner of the Unit to be sold at such foreclosure sale may avoid
foreclosure by paying all amounts due to the Master Association. No foreclosure.suit or sale
thereunder shall affect or impair any of the prior liens above mentioned. The Board of Directors
or any person authorized by it, acting on behalf of the Master Association, shall have power to
bid on the Unit being foreclosed at the foreclosure sale, and to acquire, hold, lease, mortgage or
convey the same on behalf of the Master Association. All funds realized from any foreclosure
sale shall be applied first to the costs and expenses of filing and prosecuting the foreclosure,
including all trustee's and attorneys' fees, and then towards payment of the amount due to the
Master Association, any amounts due to the Sub-Association (if any), and the remainder, if any,
shall be paid over to the Owner or Owners as their interest may appear. Upon the foreclosure
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by the Association of the lien provided for herein, the Owner shall be deemed to constitute a
Tenant at sufferance of the purchaser of the Unit at such foreclosure sale, and such purchaser
shall be entitled to pursue the eviction of such Owner by virtue of forcible entry and detainer
proceedings if such Owner fails or refuses to vacate the Unit upon demand. In the event the
proceeds realized from the foreclosure sale, applied as aforesaid, shall be insufficient to pay off
and discharge the whole amount of the assessments sued on, then the purchaser acquiring title
to such Unit at such foreclosure sale, whoever he or she may be, other than the Owner sued,
shall not be liable for the deficiency. The defaulting Owner shall remain personally liable to the
other Owners paying such deficiency, and the Master Association may pursue recovery of such
deficiencies from the defaulting Owner.

The Master Assoclation may, in addition to its rights under this Section 7.8,
enforce collection of delinquent Assessments by suit at law for a money judgment, and the
expenses incurred in collecting unpaid Assessments or Special Assessments, including interest,
costs and attorneys' fees shall be chargeable to the Owner default. The Board may resolve that
an Owner in default shall not be entitled to (i) vote at any meeting of the Master Association,
(ii) use any of the common amenities, and/or (iii) receive any common services so long as such
default is in existence.

No Owner may be exempt from liability for his or her contribution toward the
Common Expense Fund of the Master Association by waiver of the use or enjoyment of any of
the Shared Facilities or any part thereof, by reason of any grievance against the Master
Association, Sub-Association, any Neighborhood Assoctation, Declarant, or any other Owner, or
by the abandonment of such Owner's Condominium Unit or his or her interest therein.

In the event of any foreclosure by the Master Association in accordance with the
provisions of this Section 7.8, the Unit Owner shall have the right of redemption as set forth in
Section 209.011 of the Texas Property Code, as same may be amended or re-codified from time
to time hereafter.

7.9 Subordination of the Lien. The lien created and reserved hereby shall be
subordinate, secondary, and inferior to (i) assessments, liens, and charges in favor of the State
of Texas and any political subdivision thereof for taxes that are due-and payable and unpaid on
such Unit; (il) any Mortgage securing the purchase or improvement of property or Unit filed for
record prior to the date payment of such Assessment or Special Assessment become due and
payable provided they became due and payable prior to the date the holder of the Mortgage
acquires title to the Unit; and (iii) all liens securing any lien made to a purchaser for any part of
the purchase-price of any Unit when such Unit is purchased from the Declarant.

7.10. Collection of Assessments. Assessments levied pursuant hereto shall be collected
in the manner established pursuant to Section 8.3 of this Declaration. In the event that at any
time said manner provides for collection of assessments levied pursuant hereto to any entity
other than thé Master Association, all references herein to collection (but not necessarily
enforcement) by the Master Association shall be deemed to refer to the other entity performing
such collection duties and the obligations of Owners to pay assessments shall be satisfied by
making such payments to the applicable collecting entity.

7.11 Declarant's Assessments. Notwithstanding anything herein to the contrary,
Declarant shall have the option, in its sole discretion, to (i) pay assessments on the Units
owned by it, (i) pay assessments only on certain designated Units (e.g. those under
construction or those Units for which a certificate of occupancy has been issued) or (iii) not pay
assessments on any Unit and in lieu thereof fund any resulting deficit in the Master
Assoclation's operating expenses not funded by assessments receivable from Owners other than
Declarant and any other income receivable by the Master Association, The deficit to be paid
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under option (iii), above, shall be the difference between (a) actual operating expenses of the
Master Association (exclusive of capital improvement costs and reserves) and (b) the sum of all
monies receivable by the Master Association (including, without limitation, assessments,
interest, late charges, fines and incidental income) and any surplus carried forward from the
preceding year(s). Declarant may from time to time change the option under which Declarant
is making payments to the Master Association by written notice to such effect to the Master
Association. If Declarant at any time elects option (), above, it shall not be deemed to have
necessarily elected option (i) or (iii) as to the Units which are not designated under option (ii).
When all Units within The Properties are sold and conveyed to purchasers, neither Declarant nor
its affiliates shalf have further liability of any kind to the Master Association for the payment of
assessments, deficits or contributions.

7.12 Association Funds. The portion of all assessments collected by the Master
Association for reserves for future expenses, and the entire amount of all special and capital
assessments, shall be held by the Master Association and may be invested in interest bearing -
accounts, in certificates of deposit, or in U.S. Treasury Notes and bills, or other like instruments
oF accounts available at banks or 5avings and loan institutions, the deposits of which are
insured by an age_ncy' of the United States.

7.13 Reserve Fund Contribution. The Master Association may establish and require
that, at the time of sate of each Unit (expressly excluding any sale or conveyance in connection
with any judicial or nonjudicial foreclosure by a mortgagee of Declarant), that a contribution to
the reserves or capital improvement be made in an amount equal to two (2) months of the then
existing Assessment applicable to such Unit. Any amounts paid into the Reserve Fund
Contribution shall not be considered as advance payments of the Assessment applicable to such
Unit and shall be non-refundable. The Reserve Fund Contribution shall not be payable in
conjunction with the initial sale of a Unit from the Declarant where a working capital fund
contribution has been collected in accordance with Section 12.1(g) hereof. '

ARTICLE 8
MASTER ASSOCIATION AND NEIGHBORHOOD ASSOCIATIONS

8.1 Preamble. In order to ensure the orderly development, operation and
maintenance of The Properties, including the properties subject to the administration of the
Neighborhood Associations as integrated parts of The Properties, this Article has been
promulgated for the purposes of (a) giving the Master Association certain powers to effectuate
such goal, (b) providing for intended (but not guaranteed) economies of scale and (c)
establishing the framework of the mechanism through which the foregoing may be
accomplished.

8.2 - Cumulative effect; Conflict. The covenants, restrictions and provisions of this
Declaration shall be cumuiative with those of the Sub-Associations and Neighborhood
Associations and the Master Association may, but shall not be required to, enforce the latter;
provided, however, that in the event of conflict between or among such covenants, restrictions
and provisions, or any articles of incorporation, by-laws, rules and regulations; policies or
practices adopted or carried out pursuant thereto, those of the Sub-Associations and
Neighborhood Associations shali be subject and subordinate to this Declaration, The foregoing
priorities shall apply, but not be limited to, the liens for assessments created in favor of the
Sub-Associations, and the Neighborhood Associations as provided for herein. As to any Sub-
Associations and Neighborhood Association which is a condominium association, no duties of
same hereunder shall be performed or assumed by the Master Association if same are required
by law to be performed by the Sub-Associations and Neighborhood Association or if the
performance or assumption of such duties would be contrary to the purpose and intent of this

25

CG:Palisade Palms:haster Declaration - Amend Restate {042808)



Declaration,

8.3  Collection of Assessments. The Sub-Associations and Neighborhood Associations
shall, initially, collect all assessments and other sums due the Master Association, and the
applicable Neighborhood Association from the members thereof., The Sub-Associations and
Neighborhood Association shall remit the assessments so collected to the respective payees
pursuant to such procedures as may be adopted by the Master Association. The sums so
collected shall be applied first to the assessments of the Master Association and then to those of
the coliecting Sub-Associations and Neighborhood Association.

Notwithstanding the priority of disbursements of collected lump sums as provided
above, all assessments and special assessments, interest, late charges, recovered costs of
collection and other extraordinary impositions shall be remitted to the respective entity’
imposing same separate and apart from the priorities established above. All fidelity bonds and
insurance maintained by a Sub-Association(s) and Neighborhood Assaciation(s) shall reflect any
duties performed by It pursuant hereto and the amounts to be received and disbursed by it and
shall name the Master Association an obligee/insured party for so long as its assessments are
being collected and remitted by the Sub-Association(s) and Neighborhood Association(s). The
Master Association may, from time to time by sixty (60) days' prior written notice to the
affected Sub-Association(s) and Neighborhood Association(s), change the procedures set forth
in this Section 8.3 in whole or in part. In the event of any change in assessment collection
procedures elected to be made by either the Sub-Associations and/or the Master Association,
the refative priorities of assessment remittances and liens (i.e., the Master Association first and
the applicable Sub-Associations and Neighborhood Association second} shall nevertheless still
remain in effect, as shall the Master Association's ability to modify or revoke its or their
elections from time to time.

8.4 Expense Allocations. The Master Association may, by written notice given to a
specific, affected Sub-Association and Neighborhood Association at least sixty (60) days prior to
the end of the Neighborhood Assoclation's fiscal year, allocate and assess to the Sub-
Associations and Neighborhood Association a share of the expenses incurred by the Master
Association which are .reasonably allocable solely to the specific Sub-Associations and
Neighborhood Association and/or the portion of The Properties within its jurisdiction (e.qg. for
utilities which are billed to the Master Association, but serve in certain instances, only a Sub-
Associations and Neighborhood Association, and street lighting systems). In such event, the
expenses so allocated shall thereafter be deemed common expenses of the Sub-Associations
and Neighborhood Association payable by it (with assessments collected from its members) to
the Master Association.

In the event of a failure of a Sub-Assoclations and Neighborhood Association to
budget or assess its members for expenses allocated as aforesaid, the Master Association shatl
be entitled to pursue all available legal and equitable remedies against the Sub-Associations
and Neighborhood Association or, without waiving its right to the foregoing, specially assess the
members of the Sub-Associations and Neighborhood Association and their Units for the sums
due (such special assessments, as all others, to be secured by the lien provided for in this
Declaration). '

8.5 Non-Performance of Sub-Associations and Neighborhood Associations Duties. In
addition to the specific rights of the Master Assoclation provided in Section 8.4 above, and
subject to the limitations set forth in Section 8.2 of this Declaration, in the event that a Sub-
Association and Neighborhood Association fails to perform any duties delegated to, or required
of, it under this Declaration or to otherwise be performed by it pursuant to its own declaration,
articles of incorporation, by-laws or related documents, which failure continues for a period In
excess of thirty (30) days after the Master Association's giving notice thereof, then the Master
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Association may, but shall not be required to, assume such duties. In such event, the Sub-
Associations and Neighborhood Association shall not perform such duties unless and until such
time as the Master Association directs it to once again do so.

8.6  Conflict. Inthe event of conflict between this Article 8, as amended from time to
time, and any of the other covenants, restrictions or provisions of this Declaration or the
Articles of Incorporation, By-Laws or rules and regulations of the Master Association all as
amended from time to time, the provisions of this Article shall supersede and control.

8.7 Merger of Sub-Associations; Dissolution of Master Assoclation. Inthe event that
all of the Sub-Associations subject the jurisdiction of the Master Association merge into one
Assaciation which expressly assumes the obligation of the Master Association, the Master
Association may be dissolved. Any such merger and dissolution shall require the affirmative
vote of not less than 66% of all Units subject to this Declaration and all of the Owners of any
other portion of The Property not constituting Units.

ARTICLE 9
RULES; ENFORCEMENT

9.1  Compliance by Owners. Every Owner and its guests, tenants and invitees shall
comply with the restrictions and covenants set forth herein and any and alt rules and
regulations which from time to time may be adopted by the Board of Directors of the Master
Association as to The Properties and as to the Shared Facilities. The initial Rules as adopted by
the Master Association are attached as Exhibit "C".

9.2 Enforcement. Failure of an Owner or his guests, tenants or invitees to comply
with such restrictions, covenants or rules and regulations shalt be grounds for immediate action
which may include, without limitation, an action to recover sums due for damages, injunctive
relief, or any combination thereof. The Master Association shall have the right to suspend the
rights of use of Shared Facilities, except in each instance for legal access, of defaulting Owners.
The offending Owner shalt be responsible for all costs of enforcement including attorneys' fees
actually incurred and court costs,

9.3 . Fines. In addition to all other remedies, and to the maximum extent lawful, in
the sole discretion of the Board of Directors of the Master Association, a fine or fines may be
imposed upon an Owner for failure of an Owner or his guests, tenants or invitees to comply with
an covenant, restriction, rule or regulation, in accordance with the Rules.

ARTICLE 10
" DAMAGE OR DESTRUCTION TO THE PROPERTIES

In the event of the damage or destruction of any improvement or building located within .
The Properties which is part of a condominium regime, the repair, reconstruction, or decision
not to rebuild shall be governed by the terms of the respective condominium declaration
governing such improvement or building, provided always that (i) the members of the Master
Association must ratify and approve any decision of the owners of such condominium property
to terminate or not rebuild (by 2/3rds consent of those members present in person or by proxy
at a meeting held for such purpose where a quorum is present) and (ii) all rebuilding, repairs,
and reconstruction shall be performed or completed, by the Master Association; each Owner, by
accepting his/her/its deed to his/her/its Property, having been deemed to appoint the Master
~ Association as attorney-in-fact for the repair, reconstruction and replacement.
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The Master Association shall be obligated to repair, rebuild or replace, any portion of the
Shared Facilities which are damaged or destroyed, unless the Members of the Master
Association vote not to repair or rebuild in whole or part (by 2/3rds) consent of those Members
present in person or by proxy at a meeting held for such purpose where a quorum is present),

ARTICLE 11
INSURANCE ON THE PROPERTIES

The Master Association shall provide such insurance coverage on the buildings, the
Shared Facilities, and improvements focated in The Properties for such coverage and in such
amounts as the Master Association shall deem necessary. Provided, however, that as to any
buildings or improvements constituting a portion of any condominium regime, the terms of the
respective condominium dectaration shall contrel, and the Master Association shall insure all
buildings and improvements, including the Units but excluding any improvements and/or
betterments above and beyond the original building standard. In the event that a specific Unit
Owner desires to include any improvements or betterment above and beyond the original
building standard, and if the Master Association is able to so include same in its master policy,
the Master Association shall invoice, as a special assessment to such Unit Owner only, that
portion of the increased premium applicable to such improvements and betterments.

ARTICLE 12
MORTGAGES AND MORTGAGEE PROTECTIONS
12.1 Mortgages and Mortgagee Protections. The following provisions are added hereto

(and to the extent these added provisions conflict with any other provisions of this Declaration,
these additional provisions shall control):

a. Record of Mortgages. Any Owner who mortgages his or her interest in a
Unit shall, within ten (10) days after the execution of such mortgage,
give notice to the Master Association in writing of the name and address
of his or her mortgagee (sometimes referred to herein as "Mortgagee” or
"First Mortgagee") and of any eligible insurer, guarantor, or coltateral
assignee of his or her Mortgagee, and the amount secured by the
mortgage, and the Master Association shall maintain such informatien in
its records (the "Record of Mortgages") entitled "Mortgages of
Condominium Units." The Record of Mortgages shall be separately
maintained by the Master Association or by a person designated by the
Association. Each Owner shall, in the same manner, notify the Master
Association as to the release or discharge of any such mortgage.

b. Notices to Mortgagees. The Master Association shall, at the written
request of any Mortgagee, insurer, guarantor, or coliateral assignee of a
Mortgagee appearing in the Record of Mortgages, notify such Mortgagee,
insurer, guarantor, or collateral assignee of a Mortgagee of (i) any
unpaid assessments due from the Owner of such Unit to the Master
Association, (ii) the name of each company insuring The Properties under
the Master Policy and the amounts of the coverages thereunder, and of
any lapse, cancellation or material modification thereof, (iii) any
monetary default by an Owner, (iv) the Master Association's intent to
foreclose Its lien in accordance with Article 7, (v) any proposed action
that requires the consent of a specified percentage of Mortgagees, and
(vi) any casualty to, or taking of, either a material portion of The
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Properties or the Unit securing its loan.

o Effect on Mortgagees. Any First Mortgagee, upon foreclosure of its lien on
a Unit, or upon acceptance of a deed in lieu of foreclosure thereon, shall
not be required to pay any unpaid assessments owing thereon which
accrue after the date of recordation of its First Mortgage and prior to the
acquisition of title to such Unit by any such First Mortgagee, but shall be
liable for such unpaid assessments accruing from and after the date that
such First Mortgagee or its assignee acquires title to such Unit. Any
assessment lien created or claimed hereunder as to any Unit shali be
subject and subordinate to the rights of any holder of any duly.recorded
First Mortgage upon such Unit made in good faith and of value as to
assessments due and payable after the date of recordation of such
mortgage and prior to the date such First Mortgagee acquires title to such
Unit. Except as expressly set forth herein, no lien created under the
provisions of this Declaration shall in any way defeat, invalidate or impair
the rights of any First Mortgagee under any such duly recorded First
Mortgage unless such First Mortgagee thereunder shall expressly
subordinate its interest, in writing, to such lien. :

d. Subordination Agreements. Notwithstanding anything contained in this
Declaration to the contrary, the Association may, upon the affirmative
vote of Owners entitled to vote and holding in the aggregate more than
fifty percent (50%) of the Percentages of Common Interest Ownership
assigned to all Units, execute a subordination agreement or agreements
to extend the benefits of the two preceding paragraphs to mortgages,
deeds: of trust and Mortgagees not otherwise entitled thereto.

e. " Binding_on Mortgagees. No breach of any provision of this Declaration
shall impair or invalidate the lien of any duly recorded mortgage ot deed
of trust made in good faith and for value encumbering one (1) or more
Condominium Units; provided, however, that ail the covenants,
conditions, restrictions, limitations, reservations, grants of easements,
rights, rights-of-way, liens, charges and equitabie servitude contained in-
this Declaration shall be binding upon and effective against any person
who acquires title to or any beneficial interest in any Condominium Unit
by way of foreclosure or otherwise.

f, Financial Statements. To the extent the Association does not have an
audited financial statement, any First Mortgagee shall have the right to
have an audited financial statement prepared at its own expense.

g. Working Capital Reguirements. Declarant shall establish a working
capital fund to meet unforeseen expenditures or to. purchase any
additiona! equipment or services. The working capital fund established by
Declarant shall be in an amount that is equal to two (2) months of
estimated Common Expenses for each Unit. The Declarant's obligation to
establish such fund shall be satisfied either at the time the sale of the
Unit is closed or when control of the Condominium is transferred to the
Owners, whichever is earlier. The Declarant shall be entitled to
reimburse itself from each purchaser of a Unit upon the closing of the sale
of each Unit from the Declarant to a purchaser. Any amounts paid into
the working capital fund shall not be considered as advance payments of
reguiar Common Expense assessments and shall be non-refundable, The
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working capital fund shall be transferred to the Association for deposit to
a segregated fund when controt of the Association is transferred to the
Owners.

Declarant shall not use working capital funds to defray any of its expenses,
reserve contributions, or construction costs or to make up any budget deficits
while it is in control of the Association. Upon the sale of any unsold Unit,
Declarant shall be entitled to reimburse itself for any funds It paid to the
Association for any unsold Unit’s share of the working capital fund by using funds
collected at closing when the Unit is sold.

ARTICLE 13
INSURANCE ON SHARED FACILITIES

13.1 Shared Facilities. The Master Association shall keep ali improvements, facilities
and fixtures located within the Shared Facilities insured against loss or damage by fire or other
casualty in such reasonable amounts (with reasonable deductibles), and shall obtain insurance
(including, without limitation, lability instrance) against such other hazards and casualties as
the Master Association may deem desirable, with the Master Association as the owner and
beneficiary of such insurance for and on behalf of itself and all Members. The insurance
coverage with respect to the Shared Facilities shall be written in the name of, and the proceeds
thereof shall be payable to, the Master Association. Insurance proceeds shall be used by the
Master Association, in its discretion, for the repalr or replacement of the property for which the
insurance was carried. Premiums for all insurance carried by the Master Association are
expenses to be assessed against the Owners in accordance with Section 15 below,

13.2 Replacement or Repair of Property. In the event of damage to or destruction of
any portion of the Shared Facilities, the Master Association shail make the determination as to
whether or not to repair or replace the Shared Facilities, and if so, in what manner.,

13.3  "Blanket" Insurance. The requirements of this Article may be met by way of the
Master Association being an insured party under any coverage carried by it, or any affiliate or
agent of it as long as such coverage is in accordance with the amounts and other standards
stated in this Article. '

ARTICLE 14
FUTURE IMPROVEMENT EASEMENTS

14.1 Future Improvement Easements. The following easements are hereby reserved
over, under and upon The Properties in order to allow for the construction and use of future
improvements on The Properties and the integration of same with existing improvements on
The Properties.

a, Utilities. Easements are reserved under, through and over The Properties
as may be required from time to time for utility, cable television,
communications and monitoring systems, and other services and
drainage in order to serve The Properties. During the Declarant Control
Period, the Declarant, and thereafter, the Master Association, shall have
the right to approve specific locations for the construction of such utiities
throughout The Properties. A Sub-Association shall do nothing within or
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outside the property subject to its jurisdiction that interferes with or
impairs, or may interfere with or impair, the providing of such utility,
cable television, communications and security systems, or other service
or drainage facilities or the use of these easements. The Owner from
time to time of any portion of The Properties shall have a right of access
upon The Properties to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, cable television, communications
and similar systems, hot water heaters, service and drainage facilities,
and to remove any improvements interfering with or impairing such
facilities or easements herein reserved; provided such right of access,
except in the event of an emergency, shall not unreasonably interfere
with the Owner's permitted use of the Unit, and except in the event of an
emergency, entry shall be made on not less than one (1) days' notice
(which notice shall not, however, be required if the Unit Owner is absent
when the giving of notice is attempted).

b. Ingress/Egress. A non-exclusive easement in favor of the Owners of Lots
2and 3 of The Properties and their guests, tenants and invitees shall
exist for pedestrian traffic over, through and across sidewalks, streets,
paths, walks, and other portions of Lots 2 and 3 of The Properties as from
time to time may be intended and designed for such purpose and use;
and for vehicular use (including, without limitation, construction vehicles)
and pedestrian traffic over, through and across, Lots 2 and 3 of The
Properties as from time to time may be paved and intended for such
purposes, Further, a non-exclusive easement in favor of the Owners of
Lots 1 and 3 of The Properties and their guests, tenants, and invitees
shall exist for pedestrian traffic over, through and across sidewalks,
streets, paths, walks, and other portions of Lots 1 and 3 of The Properties
as from time to time may be intended and designated for such purpose
and use; and for vehicular use (including, without limitation, construction
vehicles) and pedestrian traffic over, through and across Lots 1 and 3 of '
The Properties as from time to time may be paved and intended for such

purpose. ‘

C. Construction_Activity, Declarant (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole
discretion from time to time, to enter The Propertles and take all other
action necessary or convenient for the purpose of erecting any
improvements located or to be located upon the Future Development
Property (for so long as any portion of same is owned by Declarant) and
for repair, replacement and maintenance or warranty purposes or where
‘the Declarant, in it sole discretion, determines that it is required or
desires to do so.

d. Sales, Rental, and marketing Activity. For as long as the Declarant has
any ownership interest in The Properties, the Declarant, its designees,
successors and assigns, shall have the right to use portion of The
Properties for sales, rental, leasing, marketing and/or construction offices
relating to the development of The Properties, to show same to -
prospective purchasers and tenants, and to erect signs and other
promotional material to advertise any portion of The Properties for sale or

- lease,
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ARTICLE 15
PROVISIONS REGARDING SHARED FACILITIES

15.1 Easements. Given the integration of the improvements on the Trade Winds/The
Beach Club Condominium (and potentially, any improvements which may be constructed upon
other portions of The Properties), the following easements are hereby reserved and granted
over under and upon The Properties, subject to ail of the other provisions of this Article 15:

a. Support. In the event that any structure(s) is constructed so as to
transverse lines dividing the Trade Winds/The Beach Club Condominium
or any other Lot and/or to be connected in any manner to any structure
on any other portion of The Properties, then there shall be (and there is
hereby declared and created) a perpetual easement of support,
maintenance, repair, and replacement of such structure(s) as well as for
the installation, maintenance, repair and replacement of ail utility lines
and equipment and any other technological services (whether or not now
existing) serving said structure(s) which are necessarily or conveniently
located within The Properties.

b. Construction _and Installation and Maintenance of Shared Facllities. A
perpetual exclusive easement is hereby reserved (and declared and
created) over, under and upon The Properties for the construction and
installation of the Shared Facilities and the operation repair, replacement,
maintenance, alteration and relocation of same.

C. Use. Subject to such rules and regulations as may be established from
time to time by the Master Association, a non-exclusive easement is
hereby reserved (and declared and created) over, under and upon such
portions of The Properties as may be designated from time to time by the
Master Association for the use, benefit and enjoyment of any Shared
Facilities that may be constructed thereon from time to time in favor of
The Properties.

15.2 Maintenance. The Master Association shall maintain in good repair, and shall
replace as often as necessary, the Shared Facilities, all such work to be done as determined and
ordered by the Master Association. Alf work pursuant to this Section related to the foregoing
shall be paid for through assessments (either general or special) imposed in accordance
herewith, In the event that any Sub-Association requests the Master Association to repair or
replace any portions of that Sub-Assoclations property other than the Shared Facilities which
would not otherwise fall under the Master Association's responsibilities, then the Master
Association may do so as long as all costs and expenses thereof are paid by the applicable Sub-
Association. No Sub-Association or Owner may waive or otherwise escape liability for
assessments to the Master Association by non-use (whether voluntary of involuntary) of the
Shared Facilities or abandonment of the right to use same. Notwithstanding anything herein .
contained to the contrary, the Master Association shall be excused and relieved from any and all
maintenance, repair and/or replacement obligations under this Section to the extent that the
funds necessary to perform same are not available through the assessments imposed and
actually collected. The Master Association shall have no obligation to fund and/or advance any
deficit or shortfall in funds needed by the Master Association in order to properly perform the
maintenance, repatr and/or replacement obligations described herein.

15.3 Easement. An easement is hereby reserved and created in favor of the Master
Association and its applicable designees over The Properties for the purpose of entering onto
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any portion of The Properties for installation of any of the Shared Facilities and/for in the
performance of the maintenance, repair and replacement obligations herein described, provided
that the Master Association shall use reasonable efforts to minimize interference with the other
proper uses of The Properties.

ARTICLE 16
GENERAL PROVISIONS

16.1 Duration. (a) The covenants and restrictions of this Declaration shall run with
and bind The Properties, and shall inure to the benefit of and be enforceable by the Master
Association, Declarant {at all times) and the Owners of any land subject to this Declaration, and
their respective legal representatives, heirs, successors and assigns, for a term of twenty (20)
years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years each, (b) Provided, however,
that this Declaration may be revoked and terminated in the event that, and subject to the
conditlons precedent that (i) all dectarations or dedicatory instruments submitting any portion
of The Properties subject hereto to condominium regimes are also revoked and terminated in
accordance with their respective applicable revocation or termination provistons; (if) any other
restrictive covenants or dedicatory instruments (whether planned unit developments or
otherwise) covering any other portions of The Properties subject hereto which are non-
condominiums are also revoked or terminated in accordance with their respective applicable
revocation and termination provisions; and (iii) all other Owners of land within The Properties
subject hereto and not subject to any declaration or dedicatory instruments consent to such
revocation and termination.

16.2 Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been property sent when personally
delivered; manually or electronically, or mailed, postpaid, to the last known address of the
person who appears as Member or Owner on the records of the Association at the time of such
mailing. Electronic delivery shall be deemed complete when the notice is successfully faxed or
e-mailed to the Owner at the fax or e-mail address provided to the Association by the Owner.

16.3 Enforcement. Enforcement of these covenants and restrictions shall be
accomplished by any proceeding at law or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain violation or to recover -
damages, and against the Units to enforce any lien created by these covenants; and failure to
enforce any-covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. The Master Association and each of the Owners is/are empowered
to enforce any of the covenants and restrictions herein contained.

16.4 _Interpretation. The Article and Section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions and
interpretation or construction. Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular, and the masculine, feminine and neuter
genders shali each include the others.

16,5 Severability. Invalidation of any one of these covenants or restrictions or any
part, clause or word hereof, or the application thereof in specific circumstances, by judgment or
court order shall not affect any other provisions or applications in other circumstances, all of
which shall remain in full force and effect.
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16.6 Effective Date. This Declaration shall become effective upon its recordation in the
Public Records of the County.

16.7 Amendment. In addition, but subject, to any other manner herein provided for
the amendment of this Declaration, the covenants, restrictions, easements, charges and liens of
this Declaration may be amended, changed or added to at any time and from time to time upon
the execution and recordation of an instrument executed by Declarant, for so long as it holds
title to any Unit or any portion of any Lot affected by this Declaration; or alternatively, by an
instrument signed by the President of the Master Association, attested to by its Secretary and
certifying that the amendment set forth in the instrument was adopted by the approval of at
least 66-2/3% of the Members (whether such approval was obtained at a duly called meeting
thereof or on an amendment document circulated among the Members without a meeting),
provided that so long as Declarant is the Owner of any Unit or any Lot affected by this
Declaration or any Mortgagee of Declarant continues to hold a lien on any Unit or Lot affected
by this Declaration, no amendment to this Declaration may affect the Declarant’s rights herein
without the Declarant's or such Mortgagee's written, acknowledged consent which consent shall
not be unreasonably withheld or delayed. Specifically, this Section 16.7 may not be amended
without the prior written approval of the Declarant, any Mortgagee holding a first priority
mortgage lien on any of Declarant's interest in The Properties, Units or Declarant's rights
hereunder and the consent of Declarant and any such Mortgagee shall be a part of any
amendment instrument. Provided further, however, that after the termination of the Declarant
Control Period, no amendment to this Declaration, the Bylaws, or the Rules materially adversely
affecting the right or obligations of the Owners of any of the Commercial Unit(s) or Roof-top
Commercial Unit(s) (as defined in, and as now or hereafter created with any condominium
regime created within any portion of The Properties) shall be valid unless such amendment is
also approved by the Owner(s) of the Commercial Unit(s) or Roof-top Commerclal Unit{s) (as
defined in, and as-now or hereafter created within ary condominium regime created within any
portion of The Properties) affected by such amendment,

16.8 Conflict. This Declaration shall take precedence over conflicting provisions in the
Articles of Incorporation and By-Laws of the Association and said Articles shall take precedence
over the By-Laws.

16.9 Cooperation. Fach Owner, by acceptance of a deed therefore or other conveyance
thereof, whether or not it shall be so express in such deed or other conveyance, shail be
deemed to covenant and agree, to cooperate in, and support, any and alli zoning,
administrative, governmental and/or quasi-governmental filings, applications, requests,
submissions and other actlons necessary or desired for development and/or improvement of The
Properties, including, without limitation, signing any required applications, plats, etc. as the
Owner of any portion of The Properties owned or controlled thereby when necessary or
requested.

16.10 Standards for Consent, Approval and Qther Actions. Whenever this Declaration
shall require the consent, approval, completion, substantial completion, or other action by the
Declarant or its affiliates, any successor to Declarant or Declarant’s rights, the Master
Association or the Architectural Control Committee, such consent, approval or action may be
withheld in the sole and unfettered discretion of the party requested to give such consent or
approval or take such action, and all matters required to be completed or substantially
completed by the Declarant or its affiliates or the Master Association shall be deemed so
completed or substantially completed when such matters have been completed or substantially
completed in the reasonable opinion of the Declarant or Master Association, as appropriate.
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16.11 Easements. Should the intended creation of any easement provided for in this
Declaration fail by reason of the fact that at the time of creation there may be no grantee in
being having the capacity to take and hold such easement, then any such grant of easement
deemed not to have been so created shall nevertheless be considered as having been granted
directly to the Master Assoclation as agent for such intended grantees for the purpose of
allowing the original party or parties to whom the easements were originally intended to have
been granted the benefit of such easement and the Owners designate hereby the Declarant and
the Master Association (or either of them) as their lawful attorney-in-fact to execute any
instrument on such Owners' behalf as may hereafter be required or deemed necessary for the
purpose of later crating such easement as it was intended to have been created herein, Formal
language of grant or reservation with respect to such easements, as appropriate, is hereby
incorporated in the casement provisions hereof to the extent not so recited in some or alt of
such provisions,

16.12 No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any part of The Properties to the public, or for any
public use.

16.13 Constructive Notice and Acceptance. Every person who owns, occupies or
acquires any right, title, estate or interest in or to any Lot and/or Unit or other property located
on or within The Properties, shall be conclusively deemed to have consented and agreed to
every limitation, restriction, easement, reservation, condition, lien and covenant contained
herein, whether or not any reference hereto is contained in the instrument by which such
person acquired an interest in such Unit, structure or other property.

16.14 Use of Names, Proprietary Information. The names "Palisade Palms™ "Trade
Winds", and "The Beach Club” as used within this document and related documents referenced
herein which relate to the Subdivision; The Properties, and the Trade Winds/The Beach Club
Condominium located in Galveston, Galveston County, Texas are proprietary to Declarant and
may not be used by any person or entity for any commercial use, pecuniary gain, or profit; and
may not be used for any personal use whatsoever, inciuding, without limitation, the creation,
publication, or distribution of newsletters, publications, internet websites, or other methods or
manner of communication without the prior written consent or authorization of the Declarant.
The violation of the foregoing provisiens shall be subject to injunctive relief. Similarly, the use
of the names Trade Winds/The Beach Club Association, and the Master Association shall be
proprietary to the respective associations and may not be used by any person or entity for any
commercial use whatsoever, including, without limitation, the creation, publication, or
distribution of newsletters, publications, internet websites or other methods or manner of
communication without the prior consent of or authority of the respective Association.® The
violation of the foregoing shall be subject to injunctive relief.

16,15 NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE
PROPERTY, THE SHARED FACILITIES, THEIR PHYSICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE,
COST OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT (A) AS SPECIFICALLY AND
EXPRESSLY SET FORTH IN THIS DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY
DECLARANT FROM TIME TO TIME WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS
OTHERWISE REQUIRED BY LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED,
AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED.
ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR RESPECTIVE UNITS AND/OR
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STRUCTURES (WHETHER FROM THE DECLARANT OR ANOTHER PARTY) SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND
INCIDENTAL AND CONSEQUENTIAL DAMAGES.

16.16 Covenants Running With The Land. Anything to the contrary herein
notwithstanding and without limiting the generality (and subject to the limitation(s) of Section
16.1 hereof), it is the intention of all parties affected hereby (and their respective heirs,
personal representatives, successors and assigns) that these covenants and restrictions shall
run with The Properties and with title to The Properties. Without limiting the generality of
Section 16.5 hereof, if any provision or application of this Declaration would prevent this
Declaration from running with The Properties as aforesaid, such provision and/or application
shall be judicially modified, if at all possible, to come as close as possible to the intent of such
provision or application and then be enforced in a manner which will allow these covenants and
restrictions to so run with The Properties; but if such provision and/or application cannot be so
modified, such provision and/or application shail be unenforceable and considered null and void
in order that the paramount goal of the parties (that these covenants and restrictions run with

The Properties as aforesaid) be achieved.

16.17 No Material Adverse Action. Notwithstanding any contrary provision contained
herein, in the event any mortgagee of Declarant's Units or of the rights of Declarant in the
condominium succeeds to Declarant's interest in such Units by way of judicial or nonjudicial
foreclosure neither Declarant, the Association or any other Unit Owner shall take any action or
amend the provisions of the Declaration, cause the Association to take any action or make such
amendment which would materially and adversely affect such Units without the prior written
consent of such mortgagee, which consent shall not be unreasonably withheld or delayed.

ARTICLE 17
DISCLAIMER OF LIABILITY OF MASTER ASSOCIATION

17.1 NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE MASTER ASSOCIATION OR
ANY OTHER DOCUMENT GOVERNING OR BINDING THE MASTER ASSOCIATION (COLLECTIVELY,
THE "ASSOCIATION DOCUMENTS"), THE MASTER ASSOCIATION, AND ITS DIRECTORS,
OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES AND EMPLOYEES AND AGENTS}), SUB-CONTRACTORS,
THEIR, OFFICERS, DIRECTORS, THEIR SUCCESSORS AND ASSIGNS SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY
OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE PROPERTIES
INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY
SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

a. IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREQF WHICH ARE ENFORCEABLE BY THE
MASTER ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES GF
THE PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE VALUE
THEREOF:
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b, THE MASTER ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE Of
TEXAS, THE COUNTY, THE CITY AND/OR ANY OTHER JURISDICTION OR
THE PREVENTION OF TORTIOUS ACTIVITIES, AND

c. ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS, AND NOT AS
CREATING A DUTY OF THE MASTER ASSOCIATION TO PROTECT OR
FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN
IT ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH
REASON.,

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY
PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR
MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION
AGAINST THE MASTER ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR
WHICH THE LIABILITY OF THE MASTER ASSOCIATION HAS BEEN DISCLAIMED IN ‘THIS
ARTICLE.

AS USED IN THIS ARTICLE, "MASTER ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE MASTER ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND -
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE
BENEFIT OF DECLARANT, WHICH SHALL BE FULLY PROTECTED HEREBY.

17.2  Non-Liability of Master Association and Declarant for Security. Without limitation
of any other provision of this Declaration, each Owner and their Occupants, family, guests and

invitees, covenant and agree with respect to any and all security services, systems and facilities
provided-directly or indirectly by the Master Association as follows:

a. Security is the sole responsibility of local law enforcement agencies and
individual Owners, their Occupants, and their respective guests and
invitees. It is acknowledged that the Master Association has no obligation
whatsoever to provide security. Security services, systems and facilities
may but shall not-be required lo be provided at the sole discretion of the
Board of Directors, The provision of any security services, systems and
facilities at any time shall in no way prevent the Board thereafter electing
to disconlinue or temporarily or permanently remove such security

" service, systems and facilities or any part thereof,

b. Any third party providers of security services {including those providing
maintenance and repair of security systems and facilities) shall be
independent contractors, the acts or omissions of which shall not be
imputed to the Master Association or its officers, directors, committee
members, Manager, agents or employees,
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c. Providing of any security services, systems and facilities shall never be
construed as an undertaking by the Master Association to provide
persona} security or as a guarantee or warranty that the presence of any
security service, systems or facilities will in any way increase personal
safety or prevent personal injury or property damage due to negligence,
criminal conduct or any other cause.

d. EACH OWNER, BY HIS ACCEPTANCE OF A DEED TO A RESIDENCE UNIT,
SHALL BE DEEMED TO HAVE WAIVED, ON BEHALF OF SUCH OWNER AND
SUCH OWNER'S OCCUPANTS, AND THEIR RESPECTIVE FAMILY MEMBERS,
GUESTS, TENANTS AND INVITEES, ANY AND ALL CLAIMS, NOW OR
HEREAFTER ARISING AGAINST THE DECLARANT AND THE MASTER
ASSOCIATION AND THEIR RESPECTIVE OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, MANAGER, MANAGING AGENTS AND EMPLOYEES
ARISING QUT OF OR RELATING TO ANY INJURIES, LOSS OR DAMAGES
WHATSOEVER, INCLUDING, WITHOUT LIMITATION ANY INJURY OR
DAMAGES CAUSED BY THEFT, BURGLARY, TRESPASS, ASSAULT,
VANDALISM OR ANY OTHER CRIME, TO ANY PERSON OR PROPERTY
ARISING, DIRECTLY OR INDIRECTLY, FROM THE PROVIDING OR FAILURE
TO PROVIDE ANY SECURITY SERVICES, SYSTEMS AND FACILITIES, OR
THE DISCONTINUATION, DISRUPTION, DEFECT, MALFUNCTION,
OPERATION, REPAIR, REPLACEMENT OR USE OF ANY SECURITY
SERVICES,SYSTEMS AND FACILITIES, WHETHER CAUSED OR ALLEGEDLY
CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF THE DECLARANT
OR THE MASTER ASSOCIATION OR THEIR RESPECTIVE OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, AGENTS, CONTRACTORS OR
EMPLOYEES.

e, To the extent the release in this Article is not deemed effective as to any
Occupant, or any family member, guest or invitee of an Owner or
Occupant of a Unit, the Owner-of each Unit hereby indemnifies and
agrees to defend and hold harmless the Declarant and the Master
Association, and their respective officers, directors, committee members,
Manager, managing agents, and employees from and against any and all
claims, - actions, suits, judgments, damages, costs and expenses
(including attorney fees and court costs) arising from bodily injury
(including, without limitation, mental anguish, emotional distress and
death) and/or loss or damage to property suffered or incurred by any
such Occupant of such Unit, or any family member, guest or invitee of the
Owner or Occupant of such Unit, as a result of criminal activity within or
in the vicinity of the Property, WHETHER CAUSED OR ALLEGEDLY CAUSED
IN WHOLE OR IN PART BY THE NEGLIGENCE OF THE DECLARANT, THE
MASTER ASSOCIATION OR THEIR RESPECTIVE OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, AGENTS, CONTRACTORS OR EMPLOYEES.

f. Any obligation or liability of the Association which is borne by the Master
Association because of an Owner not abiding by such waiver, release and
indemnity obligations under this Article shall be assessed by the Master
Association against the Unit of the Owner who failed to perform such
obligation-giving rise to such liability, as an Assessment against such Unit
and its Owner. Nothing herein shall make any Owner of a Unit liable to
the Master Association or any other Unit Owner for any bodily injury
(defined above) and/or loss or damage to property of the Occupant,
family member, guest or invitee of any other Unit Owner.
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17.3 Mortgagee Not Liable For Obligations Of Declarant. The Declarant shall have the
right to assign for collateral purposes its rights as the Declarant hereunder to a third party

which holds a mortgage lien upon all or a portion of the Declarant's interests in The Properties,
Units or its rights hereunder. In the event of such an assignment, If the assignee thereof (or
another party obtaining such rights as a result of a foreclosure or other transfer at the direction
of the assignee following a default by the Declarant) succeeds (a "Successor Declarant”) to the
interests of the Declarant, then the Successor Declarant shall have no liability or responsibitity
for any default or failure of the initial Declarant to have met its obligations hereunder, and such
Successor Declarant shall be responsible only for the obligations of the Declarant which accrue
from and after such transfer of rights to the Successor Declarant.

[REST OF PAGE INTENTIONALLY LEFT BLANK]
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RECORDER'S MEMORANDUM

At the time of recordation, this Instrument
was found to be inadequate

MY DD‘\P‘Q_\L\\EH\ B

EXECUTED as of the date first above written. Cecomd oo T T e

EAST BEACH PROJECT PHASE I, LTD.,

a Texas Limited Partnership

By: East BeaclrPhyject Holdings L.L.C.,
a TexasAlImjtéd Liability Company
its sol fieral Partner

By / ] !

’Richard Anderson, Vice President/Manager

Consent to submission to the Planned Unit Development of property owned by the
undersigned and confirmation that the sole Declarant herein is East Beach Project Phase I,
Ltd.

EAST BEACH PBA, L.L.C. EAST BEACH PROJECT PHASE 1I, Ltd.
By: East Beach Project Phase II Interests, L.L.C.
B L By: — .
Arnoldf’féﬁch Manager Arnold C. Tauch, Manager
STATE OF TEXAS g5
COUNTY OF HARRIS g

7 !\d’
This instrument was acknowledged before me on the (_2{ day of
May, 2008, by Richard Anderson, Vice President and Manager of East Beach Project
Holdings L.L.C., a Texas Limited Liability Company, the sole General Partner of East Beach
Project Phase I, Ltd., a Texas Limited Partnership, on behalf of said Partnershj

Manieia

Notary Public - State of Te>@s

-

STATE OF TEXAS g
COUNTY OF HARRIS g

This instrument was acknowledged before me on the Cg day of
May, 2008, by Arnold C. Tauch, Manager of East Beach PBA, L.L.C., a Texas Limited Liability

Company, on behalf of said Company.

Notary Public - State of Texdsd

STATE OF TEXAS §
COUNTY OF HARRIS g
Oflnd
This instrument was acknowledged before me on the day of

May, 2008, by Arnold C. Tauch, Manager of East Beach Project Phase II Interests L.L.C., a
Texas Limited Liability Company, the General Partner of East Beach Project Phase 11, Ltd., a
Texas Limited Partnership, on behalf of said Partnership.

Notary Public - State of Texas 0




SUBORDINATION

The undersigned, in conslderation of $10.00 and other valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, by signing below does hereby consent to
the filing of the Amended and Restated Declaration Of Covenants, Conditions, Restrictions
And Easements For Palisade Palms (A Planned Unit Development Subdivision) ("*Amended
and Restated Master Declaration”} and agrees that (i) the Deed of Trust dated July 8, 2005,
filed for record on July 12, 2005, under Galveston County Clerk's File No. 2005047085,
executed by East Beach Project Phase I, Ltd., a Texas limited partnership, to David Mendez,
Trustee for the benefit of JP Morgan Chase Bank, N.A., as agent for itself and certain other
lenders (“Mortgagee”) and (ii) the Deed of Trust and Security Agreement dated April 11,
2008, fited for record on April 14, 2008, under Galveston County Clerk's File No.
2008020352, executed by East Beach Project Phase I, Ltd., a Texas limited partnership, to
Randall B. Durant, Trustee for the benefit of Mortgagee, are hereby subordinated to and
made subject to the Amended and Restated Master Declaration. The Mortgagee makes no
representation or warranty of any kind concerning the Amended and Restated Master
Declaration, any of its terms or.provisions, or the legal sufficiency thereof, and does not

assume, and is not responsible for, any of the obiigations or liabilities of Declarant in the
Amended and Restated Master Declaration,

JPMorgan Chase Bank, N.A., as agent for itself
and certain other lenders

By: MMW

Name: Znﬁ( S, Larsor—
Title: HetsRawe Vice Pregjelewd

STATE OF TEXAS §

_ §

COUNTY OF HARRIS &
This instrument was executed before me on
May | . 2008, by _Brik S. Larsen _ a
Qest. Viea Presdent of JPMorgan Chase Bank, N.A., a national banking

association, on behalf of said association.
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EXHIBIT "A"
(to Palisade Palms Master Declaration)

ARTICLES OF INCORPORATION

PALISADE PALMS MASTER ASSOCIATION, INC.



Roger Williams

Corporations Section
Secretary of State

P.0.Box 13697
Austin, Texas 78711-3697

Office of the SeCretary of State

CERTIFICATE OF INCORPORATION
OF

Palisade-Palms Master Association, Inc.
Filing Number: 800516272

that Asticles: 'Qf,Inc:o;inration for the

The undersigned, as Secretary of ,S_,ta_t_g‘ of fI‘exés? hereby certifies tha “of-Inc atior
been found to conform to law.

above named corporation have been recejved in this office and have

Accordingly, the undersigned, as S_ecf_etafy:of_ State, and by virtue of the authority, vested in the Secrelary
by law, hereby issues this Certificate of Incorporation.

Issuance of this Certificate of Incq;pqrgtioil does not authorize the use of a name in this state in violalion
of the rights of another under the fedéral Tl‘adémar'k Act of 1946, the Texas trademnatk {aw, the Assumed
Business or Professional Name Act, or the common law. ,

Dated: 07/08/2005

Effective: 07/08/2005

 Roger Williams
Secretary of State

Come visit us on fhe infernet at hittp://erww sos.state.tx.us/
Phone: (512Y463-5555 Fax: (512) 463-5709 TTY: 7-i-1



FELED

in the Of *
ARTICLES OF INCORPORATION Secrelery o e ‘;‘%%*i;%,a
OF | JUL 082005

PALISADE PALMS MASTER ASSOCIATION, INC.  COIpOrations Septig,

The undersigned, a natural person over the age of elghteen years, acting as
incorporator of Palisade Palms Master Assoclation, Inc. (the HAssociation™) under the
Texas Non-Profit Corporation Act (the "Act"), does hereby adopt the following Artlcles of
Incorporation (these "Articles") for the Association:

ARTICLEX
Master Association

The Association shall be, mean, and constltute the "Master Association®, as more
specifically described In that certain "Declaration of Covenants, Conditions, Restrictions
and Easements for Palisade Palms (a Planned Unit-Development Subdivision) ",-recorded
in the Real Property Records of Galveston County, Texas, as amendead from time to
time (the "Declaration"), with respect to certain real propeity located In the City of
Galveston, Galveston County, Texas, described as folfows:

All of Lots 1, 2, 3, 4 and 5; and all of Out fots A, B, C, and D, of Pallsade -
Palms, a subdivision described and/or set forth in the Map or Plat filed in
Volume 20044, Page 69 (County Clerk's File No. 2004031335) of the Map

Records of Galveston County, Texas, or as same may be replatted after
the date hereof {the "Propartles”).

ARTICLE IT
Name

The name of the Assoclation is Pallsade Palms Master Assoclation, Inc.

ARTICLE III
Nonprofit Corporation

The Assoclation is a nonprofit corporation,

ARTICLE 1V
Duration

The duration of the Association éha!i be perpetual.

ARTICLEV
Purposes

The purposes for which the Association is formed are the following:
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To provide an organization, the members of which shall constitute the
awners of property within the furisdiction of the Master Assaclation, which
shall Initially include condominium units In the Trade Winds/The Beach
Club Condominium, located on Lot 1 and Lot 2 of The Propertles, and (if)
Out fots A, B, C and D, and (iii)-Lots 3, 4 and 5; '

To provide for the repair, replacement, maintenance, preservation, and
control of the "Shared Facilities®, as such section Is defined In the
Daclaration;

To provide for the repair, replacement, maintenance, preservation, and
control of Qutlots A, B, C, and D;

To exercise all of the powers and privileges and to perform all of the
dutles and obligations of the Association as set forth in the Declaration
and Bylaws of the Assoclation;

To fix, levy, collect, and enforce payment of any charges orassessments
as set forth in the Declaration and to pay all expenses In connection with
such charges or assessments, all office expenses and all other expenses
incidental to the conduct of the business of the Association, incliding all
licenses, taxes, or governmental charges levied or Imposed against the
praperty of the Assoclatlon;

To acquire (by gift, purchase, or otherwige), own, hold, Improve, hulld on,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or
otherwise dispose of real or personal property In connection with the

affalr's of the Association; '

To borrow money, to mortgage, to pledge, to deed In trust, or to
hypothecate any or all of the Assoclation's real or personal propeity as
security for money borrowed or debts incurred;

To act In the capacity of principal, agent,. joint venture, partner or
otherwise; and notwithstanding any of the above statements of purposes,
the Association shall not, except to an insubstantial degree, engage In any
actlvities or exercise any powers that are not in furtherance of the
primary purposes of the Association,

ARTICLE VI
Powats

In furtherance d’f lts purposes, the Association shall have the following powers
which, unless otherwise provided in these Articles, the Daclaration, the Bylaws, or the
faws of the Stale of Texas, may be exercised by the board of directors:
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1. All rights and powers conferred upon nonprofit corporations by the faws of
the State of Texas In effect from time to time; and

2. All powers necessary, appropriate, or advisable to performany purpose or
duty of the Assoclation as set out in these Articles, the Declaration, the
Bylaws, or the laws of the State of Texas.

ARTICLE VII
Mambership

The Assoclation shall be a non-stock membership corporation. The members of
the Agsociation shall consist solely of the owners of property within its jurisdiction, as
established by the Declaration, which shall initfally include owners of units In the Trade
Winds/The Beach Club Condominlum. The Declaration and Bylaws shall determine the
number and qualifications of members of the Association; the classes of membership, If
any; the voting rights and other privileges of membership; and, the obligations and
liabHities of members, Cumulative voting is not allowed.

ARTICLE VIII
Managemaent by Board of Directors

The management and affairs of tha Assoclation shall be vested in the board-of directors,
except for those matters expressly reserved to the members in the Declaratlon and
Bylaws. The Bylaws shall determine the number and qualifications of directors; the term
of office of directors; the methods of electing, removing, and replacing directors; and,
the methods of holding board meetings and obtalning consents.

ARTICLE IX
Limitations on Liability

An officer or director of the Association shall not be liable to the Association or
any unit owner for monetary damages for an act or omission In the offlcer's or
director's capacity as an officer or director, except that this Article IX doesnot eliminate
or limit the labllity of an officer or diractor to the extent the officer or director Is found
Hable for; (1) a breach of the offlcer's or director's duty of loyalty to the Association; (2)
an act or omission not In good faith that constitutes a breach of duty of the officer or
director to the Association or an-act or omission that involves intentional misconduct or
a knowing violation of the law; (3) a transaction from which -the officer or director
received an Improper benefit, whether or not the benefit resulted fram an action taken
within the scope of the offlcer's or director's office; or (4) an act or omission for which
* the llabtlity of the officer or director Is expressly provided by statute.

If the Texas Miscellaneous Corporation Laws Act, or the Act is amended after the
date of adoption of this Article IX to authorize action further eliminating or limiting the
personal llability of officers or directors, then the liability of an officer or director of the
Assoclation shajl be eliminated or lEmIted to the fullest extent permitted by such
statutes, as so amended. Any repeal or modification of the foregoing paragraph shall
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not affect adversely any right of protection of an officer or director of the Association
existing at the time of such repeal or modification.

ARTICLE X
Amendmenif of Articles

These Articles may be amended In accordance with the requirements of the Act}
provided however, that; '

1, An amendment shall not conflict with the Declaration; and

2, An amendment shall not Impair or dilute a right granted to a person by
the Declaration, without that person's written consent.

 ARTICLE XI
Amendment of Bylaws

The Bylaws of the Assoclatlon shall be amended or repealed according to the
amendment provision of the Bylaws, which may reserve those powers to the members,
exclusively, -

ARTICLE XII
Dissolutlon

The Assoclation may be dissolved only as provided In the Declaration, the
Bylaws, and the laws of the State of Texas. On dissolution, the assets of the Assoclation
shall be distributed In accordance with the Declaration provision for distribution upon
termination; If the Declaration has rio such provision, then in accordance with the
termination provision of the Act. )

_ ARTICLE XIII
Action By Non-Unanimous Consent Without Meating

Unless otherwise restricted by law, these Articles, or the Bylaws, any action required or
permitted to be taken at any meeting of the members, directors, or members of a
comrmittee of the board of directors may be taken without a meeting if a consent in
writing, setting forth the action to be taken, is signed by a sufficlent number of
members, directors, or members of a committee of the board of directors 25 would be
necessary to take that action at a meeting at which all of the members, directors, or
members of a committee of the board of directors were present and voted, Such
written consent shall bear the date of the signature of each member, director, of
committee member who. sighs the consent, and such written consent: shall not be
effective unless, within sixty (60) days after the date of the earliest dated consent, a
consent or consents signed by the required number of members, directors, or
committee members is delivered to the Association. Dellvery shall be by facsimiie
dellvery, e-mall, hand or certifled or reglstered mail, return receipt requested. Prompt
notlce of the taking of any action by members, directors, or committee members
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without a meeting by less than unanimous written consent shall be given to all
mermbers, directors, or committee members who did not consent In writing to the
action,

ARTICLE X1V
Use of Names, Proprietary Information

The names "Palisade Palms" "Trade Winds", and "The Beach Club’ asused within
this document and related documents referanced hereln which relate.to the Subdivision,
The Propertles, and the Trade Winds/The Beach Club Condominium, located in
Galveston, Galveston County, Texas are proprietary to Declarant and may not be used
by any person or entity for any commerclal use, pecuniary galn, or profit; and may not
be used for any personal use whatSoever, Including, without Himitation, the creation,
publication, or distribution of newsletters, publications, internet websltes, or other
methods or manner of communication without the prior written consent orauthorlzation
of the Declarant. The violation of the foregoing provisions shall be subject to Injunctive
reflef. Similarly, the use of the names Trade Winds/The Beach Club Condominium
Assoclation, and Palisade Palms Master Association shall be proprietary to the
respective assoctations and may not be used by any person or entity for any
commerclal use whatsoever, Including, without iimitation, the creation, publication, or
distribution of newsletters, publications, internet websites or other methods or manner
of communication without the prior consent of or authority of the respective
Assoclation. The violation of the foregoing shall be subject to injunctive reflef.

ARTICLE XV
Initial Board of Directors

The number of directors constltuting the board of directors of the Assoclation and
their qualifications shall be fixed or determined.by, or In the manner provided In, the
‘Bylaws of the Association; provided, however, that the number of directors may hever
be less than three (3). In the absence of a bylaw providing for the number of directors,
or should the Assoclation fail to determine the number of directors in the manner
provided in the Bylaws, the number of directors constituting the board of directors shall
be three (3). The number of directors constituting the initial board of directors Is thres
(3), and the nameés and addresses of the persons who are to serve as the initial
directors of the Assoclation are: ‘

- Name Address

Arnold C, Tauch 5225 Katy Freeway, Sulte 520
Houston, Texas 77007

Richard G. Anderson 5225 Katy Freeway, Sulte 520
Houston, Texas 77007

Jack C. Moss 5225 Katy Freeway, Suite 520
Houston, Texas 77007
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_ ARTICLE XV1
Initial Registered Office and Reyistered Agent

The address of the initial regfétered office of the Assaclation [s 808 Travis Street,
Suite 2600, Houston, Texas 77002, and the name of the initial registered agent at such
address Is Richard C, Lievens,

ARTICLE XVII
Incorporation

The name and street address of the incorporater are as follows!
Richard C. Lievens |
Frank, Elmore, Lievens, Chesney & Turet
808 Travis Street, Sulte 2600
Houston, Texas 77002

I execute these Artlcles of Incorporation. on this 37 o day of

JuLy. 2003 /\

Richard C. Lievens
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(to Palisade Palms Master Declaration)

BYLAWS

PALISADE PALMS MASTER ASSOCIATION, INC.




BYLAWS
OF

PALISADE PALMS MASTER ASSOCIATION, INC.
(a Texas nonprofit corporation)
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BYLAWS
OF

PALISADE PALMS MASTER ASSOCIATION, INC.
(a Texas nonprofit corporation)

ARTICLE I
Purposes; Defined Terms

Section 1.1 Purposes of Association. Palisade Palms Master Association, Inc., a
Texas nonprofit corporation (the "Association"), is organized exclusively to exercise
the rights and powers and to perform the duties and obligations of the Association in
accordance with the Declaration of Covenants, Conditions, Restrictions, and Easements
for Palisade Palms, a Planned Unit Development Subdivision to be recorded in the Real
Property Records of Galveston County, Texas (the "Declaration"), the Articles of
Incorporation of the Association (the "Articles"), these bylaws (these "Bylaws'), and
the laws of the State of Texas, as each may be amended from time to time, covering
and affecting the following described property:

All of Lots 1, 2 3, and all of Out lots A, B, C, and D of REPLAT OF
PALISADE PALMS, a subdivision (the "Subdivision") described
and/or set forth in the map or plat ("Map") filed for same in Volume
2007A, Page 139 (County Cierk's File No. 2007062931) of the Map
Records of Galveston County, Texas ("The Properties")

Section 1.2 Purpose of Byla ws. These Bylaws provide for the governance of The
Properties described and delivered in the Declaration, which shall initially constitute:

(i) Lot 2 upon which there is or shall be built the Trade Winds/The Beach
Club Condominium at Palisade Palms (the "Trade Winds/The Beach Club
Property");

(i) Lot 1, which are undeveloped as of the date of the adoption of these
Bylaws (the "Future Development Property”);

(ii) Lot 3, upon which there is or shall be initially constructed certain Shared
Facilities (as defined in the Declaration) consisting of driveways, parking
areas, and parking garage facilities which shall initially serve the Trade
Winds/The Beach Club Property (the "Entry/Podium Property"};

(iv)  Out lot A which constitutes "Public Beach Access" parking areas (the "PBA
Parking Area) as shown on the Map of the Subdivision;

(v)  Outlots B, Cand D which constitute the "Public Beach Access" Pedestrian
Route (the "PBA Pedestrian Route"); and

(vi)  Outlot D, which constitutes the dune-waik-over location (the "Dune walk-
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over Property").

Section 1.3 Offices. The principal office of the Association shall be focated at
5225 Katy Freeway, Suite 530, Houston, Texas 77007. The Association shall have and
continuously maintain in the State of Texas a registered office, and a registered agent
whose office is identical with such registered office, as required by the Texas Non-Profit
Corporation Act. The registered office may, but need not, be identical with the principal
office of the Association in the State of Texas, and the registered office and registered
agent may be changed from time to time by the Board of Directors. The Association
may have such other offices, either within or outside of the State of Texas, as the
Board of Directors may determine or as the affairs of the Association may require from
time to time. The Board of Directors may change the location of any office of the
Association.

Section 1.4 Definitions. Capitalized terms not defined herein shall have the
meaning specified or used in the Declaration or Non-Profit Corporation Act.

ARTICLE 11
Members

~ Section 2.1 Membership. The initial members of the Association shall be
comprised of Owners of Condominium Units in the Trade Winds/The Beach Club
Condominium at Palisade Palms. In the event that additional condominium units
(whether residential or commercial or both) are created on all or portions of the Future
Development Property or on portions of the Entry/Podium Property, then the owners of
such -additional condominium units shall also constitute members of the Association.
Fach Owner of a Unit shall automatically become a member ("Member") of the
Association, and shall remain a Member thereof until such time as his or her ownership
ceases for any reason, at which time his or her membership in the Assoclation shall also
automatically cease, and no other person or entity shall be entitled to membership in
the Association, except as expressly provided herein or in the Declaration. No Owner
shall be required to pay any consideration whatsoever solely for his or her membership
in the Association. Upon- any transfer of ownership of any Unit, the new Owner
acquiring or succeeding to such ownership interest shall likewise automatically succeed
to such membership in the Association.

Section 2.2 Annual Meeting. An annual meeting of the Members of the
Association shall be held at a location designated by the Board of Directors at such time
and place as the Board of Directors of the Association shall determine. At annual
meetings, the Members may also transact business of the Association as may properly
come before them.

Section 2.3 Special Meetings. Except as otherwise -provided by law or the
Declaration, a special meeting of the Association may be calied by the President, by a
majority of the members of the Board of Directors, or by Owners having in the
aggregate at least twenty percent (20%) of the votes entitled to be cast at such
meeting (one vote per unit). Such meeting shall be held within 30 days after being
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called. No more than one special meetings may be held during any 90-day period.
Business transacted at any special meeting of Members shall be limited to the purposes
stated in the notice of the meeting given in accordance with the terms of Section 2.5.

Section 2.4 Open Meetings, Place of Meetings. All meetings of the Members
shall be open to all Owners, and shall be held at a suitable place convenient to the
Members, as determined by the Board of Directors.

Section 2.5 Notice of Meetings; Waiver. Notice of each meeting of Members,
stating the place, day, and hour of any meeting and, in case of a special meeting of
Members, the purpose or purposes for which the meeting is called, shall be given at
least ten (10) days but not more than sixty (60) days prior to such meeting. Notices
shall also set forth any other items of information deemed appropriate by the Board of
Directors. If a Unit is owned by more than one person, notice to one Co-Owner shall be
deemed notice to all co-Owners. Notice may be given either personally, by facsimile
transmission, electronically by "e-mail", or by mail, by or at the direction of the persons
calling the meeting, to each Member. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail, postage prepaid, addressed to the
Member at the address shown on the Association's records. If transmitted by facsimile
or e-mail, notice shall be deemed delivered on successful transmission of the facsimile
or e-mail. Whenever any notice is required to be given to a Member, a written waiver of
the notice, signed by the person or persons entitled to such notice, whether before or
after the time stated in the notice, shall be equivalent to the giving of such notice.
Attendance by a Member, whether in person or by proxy, at any meeting of the
Association shall constitute a waiver of notice by such Member of the time, place, and
purpose of such meeting. If all Members are present.at any meeting of the Association,
no notice shall be required and any business may be transacted at such meeting.

Section 2.6 Ineligibility. The Board of Directors may determine that no Member
may vote at meetings of the Association or serve as a Director if the Member's financial
account with the Association is in arrears on the record dates provided below, provided
each ineligible Member shall be given notice of the arrearage and an opportunity to
become eligible. The Board of Directors may specify the manner, place, and time for
payment for purposes of restoring eligibility.

Section 2.7 Record Dates.

(a) Determining Voting Eligibility, The Board of Directors shall fix a date as the
record date for determining the Members entitled to vote at a meeting of the
Association. The record date may not be more than sixty (60) days before the date of a
meeting of the Association at which Members wili vote,

(b)  Determining Rights Eligibility. The Board of Directors shall fix a date as the
record date for determining the Members entitled to exercise any rights other than
those described in the preceding paragraph. The record date may not be more than
sixty (60) days before the date of the action for which eligibility is required, such as
nomination to the Board of Directors.

(c)  Adjournments. A determination of Members entitled to notice of or to vote
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at a meeting of the Association is effective for any adjournment of the meeting unless
the Board of Directors fixes a new date for determining the right to notice or the right
to vote. The Board of Directors must fix a new date for determining the right to notice
or the right to vote if the meeting is adjourned to a date more than 90 days after the
record date for determining Members entitled to notice of the original meeting.

" Section 2.8 Voting Members List, The Board of Directors shall prepare and make
available a list of the Association’s voting Members in accordance with Art, 1396-2.1 1B
of the Texas Non-Profit Corporation Act.

Section 2.9 Quorum. At any meeting of the Association, the presence in person
or by proxy of Members entitled to cast and eligible to vote at least ten percent of the
total votes (one vote per unit) that-may be cast shall constitute a quorum. Members
present-at a meeting at which a quorum is present may continue to transact business
until adjournment, notwithstanding the withdrawal, during the course of the meeting,
of Members constituting a quorum,

Section 2.10 Votes. Each Member shall be entitled to one (1) vote per Unit,
provided, however, that a Member shall not be entitled to a vote if such Member is
determined to be ineligible to vote by the Board of Directors pursuant to Section 2.6 of
these Bylaws. The vote of a majority of the votes entitled to be cast (one vote per unit)
by Members present, whether in person or by proxy, at a meeting at which a quorumis
present shall be binding upon all Members for all purposes, unless the vote of a greater
number is required by the Declaration, these Bylaws or by law. The right of a Member-
to vote at any meeting of the Association is subject to the foliowing fimitations:

(a) Co-Owned Units. If only one of the multiple Owners of a Unit is present at
' a meeting of the Association, uniess the presiding officer of such meeting
shall determine otherwise, the person attending such meeting shalt be
presumed to have the authority to, and may cast the vote allocated to
that Unit, and such vote shall be binding on such Owners who are not
_present at such meeting. If more than one of the multiple Owners is
present, the vote or votes allocated to that Unit may be cast only in
accordance with the Owners' unanimous agreement. Multiple Owners are
in unanimous agreement if one of the multiple Owners casts the votes
allocated to a Unit and none of the other Owners of the Unit makes
prompt protest to the person presiding over the meeting.

(b)  Corporation-Owned or Business Entity-Owned Units. If a Unit is owned by
a corporation, the vote appurtenant to that Unit may be cast by any
officer of the corporation in the absence of express notice of the
designation of a specific person by the board of directors or bylaws of the
owning corporation. The vote of a partnership may be cast by any general
partner of the owning partnership in the absence of express notice of the
designation of a specific person by the owning partnership. The vote of a
Trust may be cast by the Trustee of the Trust. The vote of a Limited
Liability Company may be cast by a Manager or managing member. The
person presiding over a meeting or vote may require reasonable evidence
that a person voting on behalf of such corporation, partnership, Trust,
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Limited Liability Company, or other entity, is qualified to vote.

(c)  Association-Owned Units. Votes allocated to a Unit owned by the
Association may not be cast.

Section 2.11 Proxies. Votes allocated to a Unit may.be cast in person or by
written proxy. To be valid, each proxy shall () be signed and dated by @ Member or his
or her attorney-in-fact; (u) identify the Unit to which the vote is appurtenant; (iii) name
the person in favor of whom the proxy is granted, such person having agreed to
exercise the proxy; (iv) identify the purpose or meeting for which the proxy is given,
(v) not purport to be revocable without notice; and (vi) the original (or, an original
delivered by legible facsimile transmission) must be delivered to the Secretary or to the
person presiding over the Association meeting for which the proxy is designated. Unless
the proxy specifies a shorter or longer time, it shall terminate one year after its date.
To revoke a proxy, the granting Member must give actual notice of revocation to the
person presiding over the Association meeting for which the proxy is designated. A
proxy bearing a later date shall be deemed to be a revocation of any prior proxy.
Unless revoked, any proxy designated for a meeting which Is adjourned, recessed, or
rescheduled shall be valid when such meeting reconvenes,

Section 2.12 Conduct of Meetings. The President, or any person designated by
the Board of Directors, shall preside over meetings of the Association. The Secretary
shall keep, or cause to be kept, the minutes of the meeting which shall record all
resclutions adopted and all transactions occurring at the meeting, as well as a record of
any votes taken at the meeting. The person presiding over the meeting may appoint a
parliamentarian. The then-current edition of Robert's Rules of Order shall govern the
conduct of all meetings of the Association when not in conflict with the Declaration,
Bylaws, or Articles. Votes shall be tallied by tellers appointed by the person presiding
over the meeting.

Section 2.13 Order of Business. Unless the notice of meeting states otherwise,
the order of business at meetings of the Assoclation shall be as follows:

(1) Determine votes present by roll call or check-in procedure
(2) - Announcement of quorum

(3)  Proof of notice of meeting

(4) Reading and approval of minutes of preceding meeting
(5) Reports

(6) Special Business (if any}

(7} Adjournment

Section 2.14 Adjournment of Meeting. At any meeting of the Association, the
vote of a majority of the votes entitled to be cast by Members present, whether in
person or by proxy, at a meeting at which a quorum is present, may adjourn the
meeting to another time.
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ARTICLE III
Board of Directors

Section 3.1 Powers and Duties. The Board of Directors shall have all the powers
and duties necessary for the administration of The Properties and for the operation and
maintenance of the Shared Facilities as set forth in the Declaration. The Board of
Directors may do all such acts and things except those which, by law or the Declaration,
Bylaws, or Articles, are reserved to the Members and may not be delegated to the
Board of Directors.

Section 3.2 Number and Term of Office. During the period of Declarant Control,
as set forth In Article XI hereof, the number of directors shall be three (3) and shall be
appointed by, and shall serve at the pleasure of the Declarant. After the expiration of
the Declarant Control Period, the Board of Directors of the Trade Winds/The Beach Club
Condominium Association, Inc., as duly elected or serving pursuant to the Bylaws and
Articles of the Trade Winds/The Beach Club Condominium Association, Inc., shall
constitute the Board of Directors of the Association. The terms of such Directors-shall
be co-existent with their respective terms in the Trade Winds/The Beach Club
Condominium Association, Inc. In the event that additional condominium regimes are
created within The Properties over which the Association has jurisdiction, the respective
directors of the additional respective condominium associations administering such
regimes shall also constitute the Board of Directors of the Association, and the Board
shall be expanded to include such additional Directors.

Section 3.3 Annual-Organizational Meeting of the Board Of Directors, An annual
organizational meeting of the Board of Directors shall be held each year within thirty
(30) days following the annual meeting of the Trade Winds/The Beach Club:
Condominium Association, Inc., for the purpose of electing officers and the transaction
of such business as may be properly be brought before it. A minimum of three (3) days
written notice of the date, time and place of such annual meeting should be given to
the old and new members of the Board of Directors.

Section 3.4 Regular Meetings of the Board of Directors. Regular meetings of the
Board of Directors may be held at such time and piace as shall be determined, from
time to time, by the Board of Directors; however, such meetings shall be held at least
~ quarterly. No notice of regular meetings of the Board of Directors is required other than
a resolution of the Board of Directors adopted at a duly called meeting of the Board of
Directors stating the time and place of the regular meetings.

Section 3.5 Special Meetings of the Board of Directors. Special meetings of the
Board of Directors may be called by the President or, if he or she is absent or refuses to
act, the Secretary, or by any Director. At least three days' notice shall be given to each
Director, personalily or by telephone or written communication, which notice shall state
the place, time, and purpose of such meeting.

Section 3.6 Conduct of Meetings. The Board of Directors, at each organizational

meeting, shall appoint one of their number as Chairperson of the Board of Directors and
President of the Association. The Chairperson of the Board of Directors shali preside
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over all meetings of the Board of Directors and the Secretary shall keep, or cause to be
kept, a record of all resolutions adopted by the Board of Directors and a record of all
transactions and proceedings occurring at such meetings. When not in conflict with law
or the Condominium Documents, the then-current edition of Robert's Rules of Order
shall govern the conduct of the meetings of the Board of Directors.

Section 3.7 Quorum. At ail meetings of the Board of Directors, a majority of
Directors shall constitute a quorum for the transaction of business, and the acts of the
majority of the Directors present at a meeting at which a quorum is present shall be the
acts of the Board of Directors. The President may not vote at any meeting of the Board
of Directors, except to make or break a tie pursuant to Roberts Rules of Order. The
Directors present at a duly called or held meeting at which a quorum is present may
continue to transact business even if enough Directors leave the meeting so that less
than a quorum remains. However, no action may be approved without the vote of at
least a majority of the number of Directors required to constitute a quorum. If less than
a quorum is present at any meeting of the Board of Directors, the majority of those
present may adjourn the meeting from time to time. At any such reconvened meeting
at which a quorum is present, any business which might have been transacted at the
meeting as originaily called may be transacted without further notice. Directors may
not designate a proxy to attend and participate in their respective behalf at board
meetings.

Section 3.8 Presumption of Assent. Any Director of the Association who. is
present at a meeting of the Board of Directors at which action on any corporate matter
is taken shail be presumed to have assented to the action taken unless his or her
dissent shall be entered in the minutes of the meeting and unless he or she shal file his
or her written dissent to such action with the person acting as the secretary of the
meeting before the adjournment thereof or shall forward such dissent by registered
mail to the Secretary of the Association immediately after the adjournment of the
meeting. Such right to dissent shall not apply to a Director who voted in favor of such
action.

Section 3.9 Open Meetings. Regular and special meetings of the Board of
Directors shall be open to Members of the Association, but Members who are not
Directors may not participate in any deliberations or discussions unless the Board of
Directors expressly so authorizes such participation at the meeting. The Board of
Directors may adjourn any meeting and reconvene in closed executive session to
discuss and vote upon actions involving personnel, pending or threatened litigation,
contract negotiations, enforcement actions, matters involving the invasion of privacy of
individual Owners, or matters that are to remain confidential by request of the affected
parties and agreement of the Board of Directors. The nature of any and all business to
be considered in closed executive session shall first be announced in open session,

Section 3.10 Ex-officio Directors. The Board of Directors may designate anyone
or more persons as ex-officio members of the Board of Directors. A person designated
as an ex-officio member of the Board of Directors shall be entitled to notice of and to
attend meetings of the Board of Directors. The ex-officio member shall not be entitled
to vote unless otherwise provided in the Declaration or these Bylaws.
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Section 3.11 Void or Voidable Contracts. No contract or other transaction
between the Association and any Director, or between the Association and any
corporation, firm or Association {including Developer) in which any Director is peculiarly
or otherwise interested (including, without limitation, any management contract), is
either void or voidable because any such Director is present at the meeting of the Board
of Directors which authorizes or approves the contract or transaction, or because his or
her vote is counted for such purpose, if (i) the fact of the common interest is disclosed
or known to a majority of the Board of Directors or noted in the minutes and the Board
of Directors authorizes, approves, or ratifies such contract or transaction in good faith
by a vote sufficient for the purpose; or (ii) the contract or transaction is commercially
reasonable to the Association at the time it is authorized, approved, ratified, or
executed. Any interested Director may be counted in determining the presence of a
quorum of any meeting of the Board of Directors which authorizes, approves, or ratifies
any contract or transaction and may vote with like force and effect as if such Director
was not so interested.

ARTICLE IV
Committees

Section 4.1  Appointment of Committees. The Board of Directors may, by
resolution passed by a majority of the entire Board of Directors, establish one or more
committees, delegate specified authority to a committee, and appoint or remove
members of a committee. Unless otherwise provided in the Declaration, each
committee of the Association shall consist of one (1) or more Directors, and such other
persons appolinted from among the Owners as the Board of Directors may determine.
The establishment of a committee or the delegation of authority to it shall not relieve
the Board of Directors, or any individual Director, of any responsibility imposed by
these Bylaws or otherwise imposed by law. Any such committee shall have and may
exercise all of the delegated authority of the Board in the management of the business
and affairs of the Association, except where action of the full Board is required by
statute or by the Condominium Documents. All committees shall keep regular minutes
of their proceedings and shall report the same to the Board when requested to do so,

ARTICLE V
Officers

Section 5.1. Designation. The principal officers of the Association shall be the
President, the Secretary, and the Treasurer. The Board of Directors may appoint one or
more Vice Presidents and such other officers and assistant officers as it deems
necessary. The President and Secretary shall be Members, Other officers may, but need
not, be Members or Directors. Any two offices may be held by the same person, except
the offices of President and Secretary. If an officer is absent or unable to act, the Board
of Directors may appoint a Director to perform the duties of that officer and to act in
place of that officer, on an interim basis,
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Section 5.2 Flection of Officers. The officers shall be elected no less than
annually by the Directors and shall hold office at the pleasure of the Board of Directors.
The President shall be elected from among the members of the Board of Directors.
Except for resignation or removal, officers shall hold office until their respective
successors have been designated by the Board of Directors.

Section 5.3 Removal and Resignhation of Officers. A majority of Directors may
remove any officer, with or without cause, at any regular meeting of the Board of
Directors or at any special meeting of the Board of Directors called for that purpose. A
successor may be elected at any regular or special meeting of the Board of Directors
called for that purpose. An officer may resign at any time by giving written notice to the
Board of Directors. Unless the notice of resignation states otherwise, it is effective when
received by the Board of Directors and does not require acceptance by the Board of
Directors. The resignation or removal of an officer who is also a Director does not
constitute resignation or removal from the Board of Directors.

Section 5.4 President. As the chief executive officer of the Association, the
President shall: (i) preside at all meetings of the Association; (ii) have all the general
powers and duties which are usually vested in the office of President of a corporation
organized under the laws of the State of Texas; (iii) have general supervision, direction,
and control of the business of the Association, subject to the control of the Board of
Directors; (iv) be an ex-officio member of all standing committees; and (v) see that all
orders and resolutions of the Board of Directors are carried into effect.

Section 5.5 Vice President. In the absence of the President, or in the event of
his or her inability or refusal to act, the Vice President {or in the event there be more
than one Vice President, the Vice Presidents in order of their election) shall perform the
duties of the President, and when so acting, shall have all the powers of and be subject -
to all the restrictions upon the President. Any action taken by a Vice President in the
performance of the duties of the President shall be conclusive evidence of the absence

- orinability of the President to act at the time such action was taken. Any Vice President
shall perform such other duties as from time to time may be assxgned to him or her by
the President or by the Board of Directors.

Section 5.6 Secretary. The Secretary shall: (i) keep or cause to be kept, the
minutes of all meetings of the Board of Directors and of the Association; (i) have
charge of such books, papers, and records as the Board of Directors may direct; (iii)
maintain or cause to be maintained, a record of the names and addresses of the
Members for the mailing of notices; and (iv) in general, perform all duties incident to
the office of Secretary.

Section 5.7 Treasurer. The Treasurer shall: (i) be responsible for Association
funds; (ii) keep or cause to be kept, full and accurate financial records and books of
account showing all receipts and disbursements; (iii) cause an annual audit of the
Association's books to be made by a certified public accountant; (iv) prepare or cause
to be prepared all required financial data and tax returns; (v) deposit all monies or
other valuable effects in the name of the Association in such depositories as may from
time to time be designated by the Board of Directors; (vi) prepare or cause to be
prepared the annual and suppiemental budgets of the Association; (vii) review the
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accounts of the managing agent on a monthly basis in the event such managing agent
is responsible for coliecting and disbursing Association funds; and (viii) perform all the
duties incident to the office of Treasurer.

Section 5.8 Authorized Agents. Except when the Condominium Documents
require execution of certain instruments by certain individuals, the Board of Directors
may authorize any person to execute instruments on behalf of the Association. In the
absence of Board of Directors designation, the President and the Secretary shall be the-
only persons authorized to execute instruments on behalf of the Association.

ARTICLE VI
Rules

Section 6.1 Rufes. The Board of Directors shall have the right to establish and
amend, from time to time, reasonable rules and regulations for: (i) the administration
of the Association and The Properties; and (ii) the maintenance, management,
operation, use, conservation, and beautification of the Shared Facilities; provided,
however, that such rules may not be in conflict with law or the Declaration, Bylaws, or
Articles. The Board of Directors shali, at all times, maintain the then-current and
compiete rules in a written form which can be copied and distributed to the Members.
Unless required by applicable law, Rules need not be recorded in the county's real
propeity records.

Section 6.2 Adoption and Amendment, Any rule may be adopted, amended, or
terminated by the Board of Directors, provided that the rule and the requisite Board of
Directors approval are properly recorded as a resolution in the minutes of the meeting
of the Board of Directors,

Section 6.3 Notice and Comment. The Board of Directors shall give written
notice to an Owner of each Unit of any amendment, termination, or adoption of a rule.
The Board of Directors may, but shall not be required, to give similar notice to
Residents who are not Members.

Section 6.4 Distribution. Upon request from any Member or Resident, the Board
of Directors shall provide a current and complete copy of rules at the cost of the
requesting paity. Additionally, the Board of Directors shall, from time to time, distribute.
copies of the current and complete rules to an Owner of each Unit and, if the Board of
Directors so chooses, to non-Member Residents.

ARTICLE VII
Enforcement
Section 7.1 Enforcement. The violation of any provision of the Declaration,

Bylaws, or Articles shall give the Board of Directors the right, after notice and hearing,
except in case of an emergency, In addition to any other rights set forth in the
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Declaration, Bylaws, or Articles:

(a) to enter onto The Properties or Shared Facilities in which, or as to which,
the violation or breach exists and to summarily abate and remove, at the expense of
the defaulting Owner, any structure, thing, or condition (except for additions or
alterations of a permanent nature that may exist in that Unit} that is existing and
creating a danger to The Properties or Shared Facilities contrary to the intent and
meaning of the provisions of the Declaration, Bylaws, or Articles. The Board of Directors
shall not be deemed liable for any manner of trespass by this action;

(b)  toenjoin, abate, or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any breach; or

(¢) to impose fines after notice and hearing.
ARTICLE VIII
Obligations of the Owners
Section 8.1 Proof of Ownership. Except for those Owners who initially purchase
a Unit from Declarant, any person, on becoming an Owner of a Unit, shall furnish to the
Board of Directors evidence of ownership in the Unit, in form and substance as may be

required by the Board of Directors from time to time and acceptable to the Board of
Directors, which evidence shall remain in the files of the Association. A Member shall

not be deemed to be in good standing nor be entitled to vote at any annual or special

meeting of the Association unless this requirement is first met.

Section 8.2 Owners' Addresses. Not later than the 30th day after the date of
acquiring an interest in a Unit, the Owner shall provide the Association with: (i) the
Owner's mailing address, telephone number, and driver's license number, if any; (ii)
the name and address of the holder of any lien against the Unit, and any loan number;
(iit) the name and telephone number of any person occupying the Unit other than the

Owner; and (iv) the name, address, and telephone number of any person managing the )

Unit. as agent of the Owner. An Owner shall notify the Association not later than the
30th day after the date the Owner has notice of a change in any of the foregoing
information, and shall provide the information on request by the Association from time
to time. If an Owner fails to maintain a current mailing address with the Association,
the address of that Owner's Unit shall be deemed to be his or her mailing address.

Section 8.3 Registration of Mortgagees. An Owner who mortgages his or her
Unit shall furnish the Board of Directors with the name and mailing address of his or her
mortgagee. '

Section 8.4 Assessments. As more fully provided in the Declaration, each
Member is obligated to pay to the Association Assessments and Special Assessments
together with such late charges and interest thereon and costs of collection thereof as
provided in the Declaration, which shall be a charge on the Unit and shail be a
continuing lien upon each Unit against which each such Assessment is made and shall
also be the continuing personal obligation of the Owner of such Unit at the time when
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the Association became due.

Section 8.5 Compliance With Constituent Documents, Each Owner shall comply
with the provisions and terms of the Declaration, Bylaws, Articles, and Rules, and any
amendments thereto. Further, each Owner shall always endeavor to observe and
promote the cooperative purposes for which the Association was established.

ARTICLE IX

Association Records

Section 9.1 Records. The Association shall use its best efforts to keep the
following records:

(a)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i)
(1)

Minutes or a similar record of the proceedings of meetings of the
Association. :

Minutes or a similar record of the proceedings of meetings of the Board of
Directors.

The name and mailing address of each Member, the currency and
accuracy of the information being the responsibility of the Members.

The name and mailing address of each mortgagee, the supply of, and the
currency and accuracy of, the information being the responsibility of each
Member and such Member's mortgagee.

Financial records and books of account for the Association that comply
with generally accepted accounting principles and that are sufficiently
detailed to enable the Association to prepare a resale certificate as
provided for in the Act. Such financial records and books of account shall
specify the maintenance and repair expenses of the Common Elements
and any other expenses incurred by or on behalf of the Association and
Owners.

The plans and specifications as to the Shared Facilities.

The plans and specifications acquired by the Association over time for

improvements to The Properties or Shared Facilities as provided to the

Association by the Declarant or the Owners.

The Condominium Information Statement as to any Sub-Association or
Neighborhood Association and any amendments thereto.

Copies of income tax returns prepared for the Internal Revenue Service,
Copies of the Constituent Documents and ail amendments to any of these.,

Also, for at least four (4) years, alt voting records, proxies, and
correspondence by which amendments to the Constituent Documents
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were approved.

Section 9.2 Inspection of Books and Records. An Owner, on written demand
stating the purpose of the demand, has the right to examine and copy, in person or by
agent, accountant, or attorney, at any reasonable time, for any proper purpose, the
books and records of the Association relevant to that purpose, at the expense of the
Owner., The Board of Directors shall have the authority to determine, in their
reasonable discretion, a "proper purpose". Provided, however, and without limitation,
the following books and records shall not be made available for inspection: books and
records or other information involving personnel matters, pending litigation matters,
matters involving invasion of privacy of individual unit owners, or matters that are to
remain confidential by request of the affected parties and agreement of the board.

Section 9.3 Annual Audit. The books and records of the Association shall be
audited annually by qualified independent auditors in accordance with generally
accepted accounting principles within ninety {90) days after the completion of the
audits of the sub-Association. The cost of such audit shall be a Common Expense, and
copies of any such audit shall be made available to all Owners.

Section 9.4 Resale Certificates. The Managing Agent, if any, or any officer of the
‘Association may prepare, or cause to be prepared, certify, and execute resale
certificates in accordance with applicable law. The Association may charge a reasonable
fee for preparing a resale certificate. The Association may refuse to finish a resale
certificate until the fee is paid. Any unpaid fees may be assessed against the Unit for
which the resale certificate is furnished,

ARTICLE X
Indemnification and Insurance

Section 10. 1 Indemnification. Each person who is or was a Director, officer; or
committee member of the Association, or any person who, while a Director, officer, or
committee member of the Association, is or was serving at the request of the
Association as a Director, officer, committee member, partner, venturer, proprietor,
employee, agent, or similar functionary of another foreign or domestic corporation,
partnership, joint venture, sole proprietorship, trust, employee benefit plan, or other
enterprise, and the heirs, executors, or administrators or estate of such person, shall be
indemnified by the Association to the fullest extent permitted or authorized by the Act
or any successor provision, as amended from time to time, against any liability, cost, or
.expense incurred by such person in his or her capacity as a Director, officer, or
committee member, or arising out of his or her status as a Director, officer, or
committee member. Provided, however, that the foregoing indemnity obligations shall
not apply to acts or omission of a Director which are deemed criminal, as a result of
willful misconduct, or outside the scope or capacity of his or her duties and/or office.
The rights granted pursuant to this Article X shall be deemed contract rights, and no
repeal or amendment of this Article X shall have the effect of limiting or denying any
such rights with respect to actions taken or proceedings arising prior to any such
amendment or repeal.
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Section 10.2 Advance Payments. The Association may, but shall not be obligated
to, pay expenses incurred in defending a civil or criminal act, suit or proceeding arising
out of a Director's, officer's, or committee member's capacity or status as Director,
officer, or committee member in advance of the final disposition of such action, suit, or
proceeding, without any determination as to the person's ultimate entitiement to
indemnification; provided, however, that the payment of such expenses incurred by any
such person in advance of the final disposition of a proceeding shall be made only upon
delivery to the Association of both a written affirmation by -such person of his or her
good-faith belief that he or she has met the standard of conduct necessary for
indemnification under this Article X and a written undertaking, by or on behalf of such
person, to repay alt amounts so advanced if it is ultimately determined that such person
is not entitled to be indemnified under this Article X or otherwise.

Section 10.3 Appearance as a Witness. Notwithstanding any other provision of
this Article X, the Association may, but shall not be obligated to, pay or reimburse
expenses incurred by a Director, officer or committee member in connecticn with his or
her appearance as a witness or other participation in a proceeding at a time when he or
she is not a named defendant or respondent In the proceeding.

Section 10.4 Indemnification of Employees and Agents. The Association, by
adoption of a resolution of the Board of Directors, may, but shall not be obligated to,
indemnify and advance expenses to an employee or agent of the Association to the
same extent and subject to the same conditions under which the Association may
indemnify and advance expenses to Directors, officers and committee members under
this Article X

Section 10.5 Non-Exclusive. The indemnification provided by this Article X shall
not be exclusive of any other rights to which those seeking indemnification may be
entitled as a matter of law or under any agreement or otherwise,

Section 10.6 Insurance. The Association may, but shall not be obligated to,
maintain Insurance at its expense, to protect itself and any person who is or was a
Director, officer, committee member, employee, or agent of the Association or is or was
serving at the request of the Association as a Director, officer, committee member,
partner, venturer, proprietor, employee, agent, or similar functionary of another foreign
or domestic corporation, partnership, joint venture, sole proprietorship, trust, employee
benefit plan, or other enterprise against any liability asserted against him or her and
any liability, cost, or expense incurred by him or her in such capacity or arising out of
his or her status as such a person, whether or not the Association would have the
power to indemnify such-person against that liability under this Article X.

ARTICLE X1
Declarant Provisions

Section 11. 1 Conflict. The provisions of this Article XI shall control over any
provision to the contrary elsewhere in these Bylaws.
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Section 11.2 Board of Directors. During the period of Declarant control, the
initial Directors shall be appointed by Declarant and need not be Owners or Residents.
Directors appointed by Declarant may not be removed by the Owners and may be
removed by Declarant only, Declarant has the right to fill vacancies in any directorship
vacated by a Declarant appointee.

Section 11.3 Declarant Control Period. Declarant Control Period shall mean the
period commencing upon the recordation of the Declaration and continuing for so fong
as the Declarant owns any property within The Properties, whether a Unit or Units, any
Lot or Lots or any portion of same, or any Out lot or Out lots or any portion of same.
Provided, however, that the Declaration shall have the right, at any time, to terminate
the Declarant Control Period as to all or portions of The Properties subject to the
Declaration upon the recording of instrument of record to such effect.

ARTICLE XII
Amendment of Bylaws

Section 12.1 Proposals. The Association shall provide an Owner of each Unit with
any proposed amendment of these Bylaws. Such description shall be included in the
notice of any annual or special meeting of the Association if such proposed amendment
is to be considered at said meeting.

. Section 12.2 Consents. Except as otherwise provided by law or the Declaration,
an amendment shal! be adopted by the affirmative vote of at least fifty-one percent
(51%) of the votes of the owners (one vote per unit) entitled to be cast by the
Members. _

Section 12.3 Effective. To be effective, each amendment must be in writing,
reference the names of the Association, be signed by at least two officers
acknowledging the requisite approval of Members, and be delivered to an Owner of
each Unit at least 10 days before the amendment's effective date. Further, the
amendment must recite the recording data for the Bylaws, be in a form suitable for
recording as a real property record, and be delivered to the county clerk. for
recordation.

Section 12.4 Declarant Protection. As long as the Declarant owns a Unit in The
Properties, no amendment of these Bylaws may affect the Declarant's rights herein
without the Declarant's written and acknowledged consent. Specifically, this Section
12.4 may not be amended without prior written approval of the Declarant. The
Declarant's written consent shall be part of the amendment instrument.

Section 12.5 Commercial Unit Owner Protection. After the termination of the
period of Declarant Control, no amendment to the Declaration, these Bylaws or the
Rules materially adversely affecting the rights or obligations of the Owner of any of the
Commercial Units, including any Roof-top Commercial Units (now or hereafter created
within any condominium regime created within any portion of The Properties) shall be
valid uniess such amendment is also approved by the Owners of the Commercial Units
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including any Roof-top Commercial Units (now or hereafter created within any
condominium regime created within any portion of The Properties).

ARTICLE XIII
Dissolution

Section 13.1 Dissolution. The Association may be dissolved with the consent
given in writing and signed by Members entitled to cast at least ninety percent (90%)
of the votes; provided, however, that no such agreement to dissolve shall be effective
unless made at least 120 days in advance of the effective date of such dissolution, and
unless written notice of the proposed dissolution is sent to every Member at least thirty
(30) days in advance of any action taken. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for
which the Association was created. In the event such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any nonprofit corporation,
assoclation, trust or other organization to be devoted to such similar purposes.

ARTICLE X1V
General Provisions

Section 14.1 Contracts. The President shall have the power and authority to
execute, on behalf of the Association, contracts or instruments in the usual and regular
course of business, and in addition the Board of Directors may authorize any officer or
officers, agent or agents, of the Association to enter into any contract or execute and
deliver any instrument in the name of and on behalf of the Association, and such
authority may be general or confined to specific instances. Unless so authorized by the
Board of Directors or these Bylaws, no officer, agent, or employee shall have any
power or authority to bind the Association by any contract or engagement, or to
pledge its credit or to render it peculiarly liable for any purpose or in any amount.

Section 14.2 Checks, Drafts, etc. All checks, drafts, or other orders for the
payment of money, notes, or other evidences of indebtedness issued in the name of the
Association shall be signed by such officers, employees or agents of the Association as
shall from time to time be authorized pursuant to these Bylaws or by resolution of the
Board of Directors.

Section 14.3 Depositories. All funds of the Association shall be deposited from
time to time to the credit of the Association in such banks or other depositories as the
Board of Directors may from time to time designate, and upon such terms and
conditions as shall be fixed by the Board of Directors. The Board of Directors may from
time to time-authorize the opening and maintaining within any such depository as it
may designate, of general and special accounts, and may make such special rules and
regulations with respect thereto as it may deem expedient.
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Section 14.4 Corporate Seal. The corporate seal, if any, shall be in such form as
the Board of Directors shall approve, and such seal, or a facsimile thereof, may be
impressed on, affixed to, or in any manner reproduced upoen, instruments of any nature
required to be executed by officers of the Association.

Section 14.5 Compensation. A Director, officer, Member, or Resident shail not be
entitled to receive any pecuniary profit from the operation of the Association, and no
funds or assets of the Association may be paid as a salary or as compensation to, or be
distributed to, or inure to the benefit of, a Director, officer, Member, or Resident;
provided, however, that:

{a) reasonable compensation may be paid to a Director, officer, Member, or
Resident for services rendered to the Association;

(b) a Director, officer, Member, or Resident may, from time to time, be
reimbursed for his or her actual and reasonable expenses incurred on
behalf of the Association in connection with the administration of the
affairs. of the Association, provided such expense has been approved by
the Board of Directors; and this provision does not apply to distributions
to Owners permitted or required by the Declaration or the Act.

Section 14.6 Delegation of Responsibilities. Except as otherwise provided by the
Declaration, the Articles, these Bylaws, or the laws of the State of Texas, the Board of
Directors may delegate certain of its responsibilities or the responsibilities of Officers of
the Association to @ manager or to a managing agent.

Section 14.7 Action by Non-Unanimous Written Consent. Unless otherwise
restricted by law, the Articles or these Bylaws, any action required or permitted to be
taken at any meeting of the Members, members of the Board of Directors, or members
of any committee of the Board of Directors may be taken without a meeting if a consent
in writing, setting forth the action to be so taken, is signed by a sufficient humber of
Members, members of the Board of Directors, or committee members as would be
necessary to take that action at a meeting at which ali of the Members, members of the
Board of Directors, or committee members were present and voted. Such written
consent shall bear the date of the signature of each Member, member of the Board of
Directors, or committee member who signs the consent, and such written consent shall
not be effective uniess, within sixty (60) days after the date of the earliest dated
consent, a consent or consents signed by the required number of Members, members
of the Board of Directors, or committee is delivered to the Association. Delivery shall be
by hand or certified or registered mail, return receipt requested. Prompt notice of the
taking of any action by Members, members of the Board of Directors, or committee
members without a meeting by less than unanimous written consent shall be given to
all Members, members of the Board of Directors or committee members who did not
consent in writing to the action. This Section may not be used to avoid the requirement
of an annual meeting.

Section 14.8 Meetings by Conference Telephone. The Members, members of the

Board of Directors, or members of any committee of the Board of Directors may
participate in and hold a meeting of the Members, members of the Board of Directors,
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or committee members by means of conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each
other. Participation in such meeting shall constitute presence in person at such
meeting, except where a person participates in the meeting for the express purpose of
objecting to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

. Section 14.9 Conflicting Provisions. If any provision of these Bylaws conflicts

with any provision of the laws of the State of Texas, such conflicting Bylaws provision
shall be null and void, but ail other provisions of these Bylaws shalt remain in full force
and effect. In the case of any conflict between the Articles and these Bylaws, the
Articles shall contrel, In the case of any conflict between, the Declaration and these
Bylaws, the Declaration shall control.

Section 14.10 Severability. Invalidation of any provision of these Bylaws, by
judgment or court order, shall in no wise affect any other provision which shall remain
in full force and effect. The effect of a general statement shall not be limited by the
enumerations of specific matters similar to the general.

Section 14.11 Fjscal Year. The fiscal year of the Association shall be set by
resolution of the Board of Directors, and is subject to change from time to time as the
Board of Directors shali determine. In the absence of a resolution by the Board of
Directors, the fiscal year shall be the calendar year.

Section 14.12  Waiver, No restriction, condition, obligation, or covenant
contained in these Bylaws shall be deemed to have been abrogated or waived by
reason of failure to enforce the same, irrespective of the number of violations or
breaches thereof which may occur.

Section 14.13 Use of Names, Proprietary Information. The names "Palisade
Palms" "Trade Winds," and "The Beach Club" as used within this document and related
documents referenced herein which relate to the Subdivision, and The Properties, as’
located in Galveston, Galveston County, Texas-are proprietary to Declarant and may
not be used by any person or entity for any commercial use, pecuniary gain, or profit;
and may not be used for any personal use whatsoever, including, without limitation, the
creation, publication, or distribution of newsletters, publications, internet websites, or
other methods or manner of communication without the prior written consent or
authorization of the Declarant. The violation of the foregoing provisions shall be subject
to injunctive relief. Similarly, the use of the names Trade Winds/The Beach Club
Condominium Association and Palisade Palms Master Association shall be proprietary to
the respective associations and may not be used by any person or entity for any
commercial use whatsoever, including, without limitation, the creation, publication, or
distribution of newsletters, publications, internet websites or other methods or manner
of communication without the prior -consent of or authority of the respective
Association. The violation of the foregoing shall be subject to injunctive relief.
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CERTIFICATE

I HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the
Bylaws of Palisade Palms Master Association, Inc., a Texas nonprofit corporation, as

adopted by the initial Board of Directors at its organization meeting on the day of
' - , 200___,
IN WITNESS WHEREOF, I hereunto set my hand this the day of
, 200,
PALISADE PALMS MASTER ASSOCIATION,
INC.
By:
. Secretary
THE STATE OF TEXAS g
§
COUNTY OF §
Before me, the undersigned authority, on this day of .
200__, personally appeared , Secretary of

Palisade Palms Master Association, Inc., known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the
same on behalf of the Association.

Notary Public in and for the State of Texas
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EXHIBIT "C"
(to Palisade Palms Master Declaration)

RULES AND REGULATIONS OF
PALISADE PALMS MASTER ASSOCIATION, INC.
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RULES
OF
PALISADE PALMS MASTER ASSOCIATION, INC.

These Rules have been adopted by the Board of Directors of Palisade Palms
Master Association, Inc., a Texas nonprofit corporation (the "Association™), In
accordance with the provisions of Section 4 of the Declaration of Covenants, Conditions,
~ Restrictions, and Easements for Palisade Palms (the "Declaration"), and the Bylaws of

the Assomation to be recorded in the Real Property Records of Galveston County,
Texas.

These Rules apply to The Properties included within the jurisdiction of the
Association, as set forth in, and as defined and delmeated in the Declfaration, which
shall |n|t|aliy constitute:

) Lot 2, upon which there is or shall be built the Trade Winds/The Beach
Club Condominium at Palisade Paims (the "Trade Winds/The Beach Ciub
Property");

(i) Lot 1, which are undeveloped as of the date of the adoption of these
bylaws (the "Future Development Property™);

(i) Lot 3, upon which there is or shall be initially constructed certain Shared
Facilities consisting of driveways, parking areas, and parking garage
facilities which shall initially serve the Trade Wlnds/The Beach Club
Property (the "Entry/Podium Property");

(iv)  Outlot A, which constitutes "Public Beach Access™ parking areas (the "PBA
Parking Area) as shown on the Map of the Subdivision;

(v)  Outlots B, C, and D which constitute the "Public Beach Access" Pedestrian
Route (the "PBA Pedestrian Route"); and

(vi)  Outlot D, which constitutes the dune-walk-over location (the "Dune walk-
' over Property").

By owning or occupying a Unit in the Trade Winds/The Beach Club Condominium, or
any other property subject to the jurisdiction of the Association, each Owner and
Resident agrees to abide by these Rules, as well as the obligations of Owners and
Residents provided in the Declaration and Bylaws of the Association.

For the convenience of Owners and Residents, these Rules restate some of the
rules and covenants contained in the Declaration. Most of these Rules, however, are in
addition to the restrictions found in the Declaration. Words and phrases defined in the
Declaration shall have the same meaning when used in these Rules. In the event of a
conflict between Declaration (as defined herein), the hierarchy of authority shall be as

1
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follows: Declaration (highest), Articles of Incorporation, Bylaws, these Rules, the
community policies promulgated by the Board (lowest).

A-1.

A-3.

A-4,

B-1.

B-2,

A, COMPLIANCE

Compliance, Each Owner shall comply with the provisions of these Rules, the
Declaration, the Bylaws, and community policies promulgated by the Board of
Directors to supplement these Rules, as any of these may be revised from time
to time (collectively, the "Constituent Documents”). Each Owner, additionally,
shall be responsible for compliance with the Constituent Documents by the
occupants of his or her Unit, and his or her or their respective families, invitees,
tenants, agents, employees, or contractors. Use of "Owner" or "Resident" in
these Rules shall be deemed to include and apply to the Owner of a Unit in the
Trade Winds/The Beach Club Condominium and to all persons for whom the
owner is responsible. An Owner should contact the Board of Directors if he or she
has a question about these Rules.

Additional Rules. Each Resident shall comply with all rules and signs posted from
time to time on The Properties, any recreational facilities, and the Shared
Facilities. Such posted rules are incorporated in these Rules by reference. Each
Resident shall comply with notices communicated by the Association, from time
to time, in the nature of seasonal or temporary rules, or notice of a change
affecting use of The Properties. Such temporary rules are incorporated in these
Rules by reference.

Waiver. Certain circumstances may warrant waiver or variance of these Rules,
An Owner must make written application to the Board of Directors for such
waiver or variance, If the Board of Directors deems the waiver or variance wan-
anted, the Board of Directors may condition its approval, which must be in
writing to be effective. Any consent or approval given under these Rules by the

Board of Directors shall be revocable at any time. :

Fines, The Association may levy a fine, not to exceed One Hundred and No/100
Dollars ($100.00) per occurrence or per day (as the case may be), for violations
of these Rules.

B. OBLIGATIONS OF OWNERS AND RESIDENTS

Safety. Each Resident is solely responsible for his or her own safety and for the
safety, well-being and supervision of his or her guests and any person on The
Properties to whom the Resident has a duty of care, control, or custody.

Damage. Each Owner is responsible for any toss or damage to his or her Unit,
other Units, the personal property of other Residents or their guests, or to the
Shared Facilities, or The Properties, if such loss or damage is caused by the
Owner or by any person for whom the Owner is responsible. All damage to any
of The Properties or Shared Facilities caused by construction or repair activities
within an Owner's Unit, or by the moving of any article therefrom or by the
carrying of any article thereto, shall be paid for by the Owner responsible for

2
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B-3.

B-4.

B-5.

B-6.

C-1.

C-2.

C-4.

such construction or repair activities or the presence of such article.

Association Does Not Insure, Each Resident is solely responsible for insuring his
or her personal property in the Unit and on The Properties and/or property not
covered by the Association's or Sub-Association's insurance, including his or her
furnishings, automobile, and items kept in storage areas. Personal property
placed in or on the Condominium shall be solely at the risk of the owner of such
personal property. Each Resident is also solely responsible for such Resident's
Hability to third parties for occurrences within the Resident's Unit. The
Association urges Owners and Residents to purchase property insurance
on their personal belongings and liability insurance for occurrences
within their Units and incidental damage resulting therefrom.

Risk Management. No Resident shall permit anything to be done or kept in‘his or
her Unit or The Properties which will result in the cancellation of insurance on
any Unit, or any part of the Common Elements, or which may be. in violation of
any law. :

Reimbursement for Enforcement. An Owner shall promptly. reimburse the
Association for any expenses incurred by the Association in enforcing the
Constituent Documents against the Owner, his or her Unit, or persons for whom
the Owner is responsible,

Reimbursement for Damage. An Owner shail promptly reimburse the Association
for the cost of damage to The Properties caused by the negligent or willful
conduct of the Owner or the persons-for whom the Owner is responsible.

C.  GENERAL USE AND MAINTENANCE OF SHARED FACILITIES

Intended Use, Every area and facility in The Properties may be used only for its
intended and obvious use. For example, walkways, stairways, sidewalks,
elevators, and driveways are to be used exclusively for purposes of access, not
for social congregation or recreation. The Shared Facilities shaill not be used for
storage of supplies, personal property, garbage or refuse of any kind {except
common garbage receptacles, storage spaces which are Limited Common
Elements, or Units, storage buildings or other similar structures which may from
time to time.be placed upon The Properties for the Developer or the Board).

Grounds. Unless the Board of Directors designates otherwise, Residents may not
use or abuse the landscaped areas, lawns, beds, and pilant materials on the
Shared Facilities. The following are expressly prohibited: digging, planting
pruning, and climbing.

Abandoned Items. No item or object of any type shall be stored, placed, or
maintained anywhere on the Shard Facilities. Items of personai property found
on Shared Facilities are deemed abandoned and may be disposed of by the
Board of Directors.

Stored Items. If the Association provides storage areas for use by Residents,
3
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D-2.

D-3.

D-4.

E-1.

Resident agrees that the Association is not responsible for items stored there by

Resident, who shall be solely liable at all times for his or her personal property.

D. COMMUNITY ETIQUETTE

Courtesy. Each Resident shall endeavor to use his or her Unit and the Shared
Facilities in a manner calculated to respect the rights and privileges of other
Residents.

Annoyance. No unlawful, noxious or offensive activity shall be conducted or
carried on in upon the Shared Facilitles or anywhere else in The Properties, nor
shall anything be done therein or thereon which may be or become an
annoyance or a nuisance to other Owners or the neighborhood or cause
unreasonable noise or disturbance to others, or which shall interfere in any
manner with any Owner’'s quiet enjoyment of his or her property. Any activity
on any portions of The Properties which interferes with television, cable, or radio
reception in another portion of The Properties shail be deemed a nuisance and
prohibited activity.

No Personal Service. The Association's employees and agents are not permitted
or authorized to render perscnal services to Residents. Each Resident agrees
that the Association is not responsible for any item or article left with or
delivered to the Association's employees or agents on behalf of such Resident.

Compfiance with Law. Residents may not use The Properties for unlawful
activities. Residents shall comply with applicable laws and regulations of the
United States and of the State of Texas, and with ordinances, rules, and

regulations of Galveston, Texas. A Resident who violates this provision shall hold

the Association and other Owners and Residents harmless from all fines,
penalties, costs, and prosecutions for the Resident's violation or noncompliance.

E. ARCHITECTURAL CONTROL AS TO UNITS

Prohibited Acts. No person may:

a. Post or inscribe signs, notices, or advertisements on the Shared Facilities
or in a Unit.if visible from outside his Unit, including "For Sale" or "For

Rent/Lease" signs.

b. Place or hang an object in, on, from, or above any window, interior

window sill, balcony, terrace, or patio that, in the opinion of the Board of -

Directors, detracts from the appearance of The Properties,

C. Hang, shake, or otherwise display linens, clothing, towels, rugs, shoes,
mops, bedding or other similar items from windows, doors, balconies,
patios, or passageways.

d. Erect or install exterior horns, lights, speakers, aerials, antennas, or other
transmitting or receiving equipment, or cause anything to protrude

4
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through an exterior wall or roof

e. Place decorations on exterior walls, windows, or doors, or on the Shared
Facilities.

E-2. Window Treatments. An Owner may install window treatments inside his or her
Unit, at his or her sole expense, provided:

a. Any window treatment, including drapes, blinds, shades, or shutters, must
be clear or white when viewed from outside the Unit;

b. Aluminum foil and reflective window treatments are expressly prohibited;
and
C. Window treatments must be maintained in good condition, and must be

removed or replaced if they become stained, torn, damaged, or otherwise
unsightly in the opinion of the Board of Directors.

E-3.  Exterior Shutters, An Owner may install exterior shutters (roll up/down type,
sliding, etc.) on the exterior windows and doors provided that (i) same are
installed in accordance with the then applicable rules and regulations of the
Master Association, and with the prior written approval of the Architectural
Control Committee, (ii) that same are instalied so as to not damage any part of
the common elements or adversely affect the common elements (including
causing or permitting water penetration), (iii) that the Association shall not have
the responsibility to maintain or repair same; and (iv) to maintain uniformity of
appearance, the shutters are kept open at all times except within three days
prior to any announced storm warnings or watches (affecting the City of
Galveston) and during any such storm.

F. VEHICLE RESTRICTIONS

F-1.  Vehicle Operation. Some of the parking spaces within The Properties have been
configured within the structural grid system of the Parking/Garage Facility. This
layout may include one-way and one-lane-wide parking ingress/egress lanes,
support columns within the immediate proximity of parking spaces or lanes, and
some smaller or atypical sized parking spaces. In-consideration of the foregoing,
each Owner shall operate his or her vehicle in a safe and cautious manner while
entering, exiting, or maneuvering within the parking area so as to minimize the
risk of property damage and personal injury. To facilitate ease of access in
the parking areas, all vehicles must be parked as far forward in each
parking space as possible. '

F-2.  Permitted Vehicles. For purposes of these Rules, vehicles include automobiles,
motorcycles, motorized bikes, passenger trucks, small vans, and similar
passenger vehicles. Vehicles not in operating condition shall not be parked,
repaired or stored (on blocks or otherwise) upon The Properties. Without
limitation, a vehicle shall be deemed not to be in operating condition if same has
expired or missing license tags or inspection stickers, or is incapable of being

5
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F-3.

F-4,

F-5.

F-8.

driven due to mechanical condition of any kind. Boats, trailers, campers, motor
homes, recreational vehicles, commercial vehicles, trucks (other than standard-
size pick-up trucks), and the like shall not be parked on The Properties. No noisy
or smoky vehicles may be operated on The Properties. No motorcycles without
mufflers shall be permitted in The Properties.

Repairs. Washing, repairs, restoration, or maintenance of vehicles is prohibited,
except for emergency repairs, and then only to the extent necessary to enable
movement of the vehicle to a repalr facility.

Space Use. All parking spaces on The Properties shall be used for parking
purposes only, and may not be used for storage. No parking space shall be
converted for living, recreational or business purposes, nor shail anything be
stored in any parking space. In order to facilitate ease of entrance to and exit
from the parking area, each vehicle shall be parked as far forward in its assigned
space as practicable,

Guest/Service Vehicle Parking. Parking for guests of any Owner or Resident shall
not be within Limited Common Elements of The Properties unless said Owner or
Resident notifies the Association of such temporary use within the parking
space(s) designated for such Unit. Parking for guests shall be in the General
Common Element parking areas designated for "visitor" parking or the like.
Each Owner shall require his or her construction and household employees,
including cleaning and maintenance personnel, to park in the parking spaces

- which are allocated to such Owner, unless Owner’s personal vehicle occupies

such parking space, in which event the Owner will require the employees to park
in the area designated by the Association.

No Obstruction. No vehicle may be parked in a manner that interferes with ready
access to any entrahce to or exit from the Condominium. No vehicie may
obstruct the flow of traffic, constitute a nuisance, or -otherwise create a safety
hazard on The Properties. No vehicle may be parked, even temporarily, in spaces
reserved for other Owners, guests or service vehicles, in fire lanes, or in any
area designated as "No Parking".

Nuisances. Each vehicle shall be muffled and shall be maintained and operated
to minimize noise, odor, and oil or other fluids emissions, No Resident shall
cause or permit the blowing of a horn of any vehicle in which such Resident or
his or her guest or family shall be occupants while approaching or in the parking
areas or garage serving The Properties. No vehicle may be kept on The
Properties if the Board of Directors deems it to be unsightly, inoperable,
inappropriate, or otherwise violation of these Rules. '

Violations. Any vehicle in violation of these Rules may be stickered, wheel-
locked, and towed or otherwise removed from The Properties by the Board of
Directors, at the expense of the vehicle’s Owner. The Association expressly
disclaims any liability for damage to vehicles on which the Association exercises
these remedies for Rules violations,
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G-1.

H-1.

H-2.

H-4.

H-5.

G. TRASH DISPOSAL

General Duty. Residents shall not litter Common Elements, shall endeavor to
keep The Properties clean, and shall dispose of all refuse in receptacles prowded
specifically by the Assoc1atson for that purpose.

H. MISCELLANEOUS

Security. The Association may, but shall not be obligated to, maintain or support
certain activities within The Properties designed to make The Properties less
attractive to intruders than it otherwise might be. The Association, its directors,
committees, members, agents, and employees, shall not in any way be
considered an insurer or guarantor of security within The Properties; and shall
not be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. Each
Owner, Resident, guest, and invitee on The Properties assumes all risk for loss or
damage to his or her person, to his or her Unit, to the contents of his or her
Unit, and to any other of his or her property on The Properties. The Association
expressly disclaims and disavows any and all representations or warranties,
expressed or implied, including any warranty of merchantability or fitness for any
particular purpose, relative to any security systems, equipment or measures
recommended, installed or undertaken within The Properties.

Right to Hearing. An Owner may request in writing a hearing by the Board of
Directors regarding an alleged breach of these Rules by the Owner or a Resident
of the Owner's Unit. The Board of Directors will schedule a hearing within 30

days of receiving the Owner's written request, At the hearing, the Board of

Directors will consider the facts and circumstances surrounding the alleged
violation. The Owner may attend the hearing in person, or may be represented
by another person or written communication.

Mailing Address. An Owner who receives mail at any address other than the
address of his or her Unit shall be responsible for maintaining with the
Association his or her current mailing address. Notifications of change of name or

change of address should be clearly marked as such. Ali notices required to be

sent to Owners by the Constituent Documents shall be sent to an Owner's most

recent address as shown on the records of the Association. If an Owner fails to-

provide a forwarding address, the address of that Owner's Unit shall be deemed
effective for purposes of delivery.

Complaints. Complaints regarding the service of The Properties and grounds or
regarding action of other Owners shall be made in writing to the Board.

Revision. These Rules are subject to being revised, replaced, or supplemented.
Owners and Residents are urged to contact the management office to verify the
rules currently in effect on any matter of interest. These Rules shall remain
effective until 10 days after the Association mails notice of an amendment or
revocation of these Rules to an Owner of each Unit. Provided, however, that
after the termination of the period of Declarant Controi, no amendment to these

7

CG:Palisade Palms:Rules{042808)




Rules may materially or adversely affect the rights or obligations of the Owners
of the Commercial Units (as described in the condominium declaration for the
Trade Winds/The Beach Club Condominium at Palisade Palms) shali be valid
unless such amendment is also approved by the Owners of the Commercial
Units.

H-6. Other Rights. These Rules are in addition to and shall in no way whatsoever
detract from the rights of the Association under the Declaration, Bylaws, Articles
of Incorporation, and the laws of the State of Texas. :

H-7. Effective Date. These Rules are the initial Rules of Palisade Palms Master
Association, Inc. and shall become effective /
200 .
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CERTIFICATE

I HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the
initial Rules of Palisade Paims Master Association, Inc., a Texas nonprofit corporation
and condominium association, as adopted by the initlal Board of Directors at its.

organization meeting on the day of : , 200,
IN WITNESS WHEREOF, 1 hereunto set my hand this the day of
I 200__‘1

PALISADE PALMS MASTER
ASSOCIATION, INC.

By:
THE STATE OF TEXAS §
§
COUNTY OF HARRIS 5
Before me, the undersigned authority, on this day of ;
200__, personally appeared ; Secretary

of Palisade Palms Master Association, Inc., known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same on behalf of the Association.

Notary Public, The State of Texas

FILED AND RECORDED
T,

May €5, 2008 @2:09:23 Pp
FEE: $344.00

OFFICIAL PUBLIC RECORDS

/Lf’fafﬁ/ﬂ /@?/z)

2008024940

Mary Ann Daigle, County Clerk
Galvestlon County, TEXAS
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SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

This Amendment amends: "The Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms," recorded
under Galveston County Clerk's File No. 2005047091, as amended by
the Amended and Restated Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms recorded under
Galveston County Clerk's File No. 2008024938, all in the Official Public
Records of Galveston County, Texas.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

This Amendment to The Declaration of Condominium for Trade Winds/The Beach
Club Condominium at Palisade Palms, dated as of the date shown below, is made and
executed by the undersigned Declarant (as hereinafter defined) for Trade Winds/The
Beach Club Condomimum at Palisade Palms, pursuant to Article 20 of the Declaration to-
wit

WITNESSETH:

WHEREAS, East Beach Project Phase |, Ltd , a Texas imited partnérshlp, as
Declarant, heretofore executed that certain "Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms" dated July 8, 2005, recorded
July 12, 2005, under County Clerk's File No. 2005047091 of the Real Property Records of
Harns County, Texas (hereinafter called "the Declaration"); and

WHEREAS, Declarant also executed that certain "Amended and Restated
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade

Palms" dated May 2, 2008, recorded May 5, 2008, under County Clerk's File No

SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM

FOR LIVE OAK LOFTS Page -1-
TLD 02-1824-01 2nd Amend Dec



2008024938 of the Real Property Records of Hams County, Texas {hereinafter called "the
Amended Declaration"), and
WHEREAS, the Declaration covers those residential units descnbed in and set forth
inthe Declaration and the Amended Declaration, constituting the development known and
described herein as "Palisade Palms"; and
WHEREAS, Article 20, Section D of the Declaration provides that the Declarant shall
have the continuing nght to amend the Declaration for the purpose of clanfying or resolving
any ambiguities or conflicts and other matters set forth in such Asticle; and
WHEREAS, pursuant to Article 20, Section D of the Declaration, the undersigned
Declarant agrees that the Declaration shall be amended n the following manner, and
NOW, THEREFORE, for and in consideration of the premises, the Declarant herehy
amends the Declaration as foliows:
1 Part Il of Exhibit "B" to the Declaration (Plan of Each Floor) is
amended to substitute plans for Parking Levels (Garage Levels) A
and B and Parking Level 1 in the original plans, as set forth in the
attached Partial Revision of Part Il of Exhibit "B" to the Declaration,
and
2. Part IV of Exhibit "B" to the Declaration (Percentage Ownership) is
amended to show the assignment to date of appurtenant parking

spaces and storage spaces for the Units set forth on the attached
Revised Part IV of Exhibt "B" to the Declaration

The foregoing amendment, having been approved, verified and accepted by the
undersigned Declarant, the Declaration, as modified and amended hereby, is hereby

ratified and confirmed as originally filed.

SECOND AMENDMENT TO
DECLARATION QF CONDOMINIUM
FOR LIVE OAK LOFTS Page -2-

TLD 02-1824-01 2nd Amend Dec



IN WITNESS WHEREOF, the undersigned has hereunto set his hand this éw

day of Apnl, 2009

DECLARANT.

East Beach Project Phase |, Ltd ,
a Texas hmited partnership

By: East Beach Project Holdings L.L C.,
a Texas Limited Liability Company

its sole

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the é 7%day of Apnl, 2009, by
Richard G. Anderson, Vice President of East Beach Project Holdings, LLC, a Texas imited
habiity company, general partner of East Beach Project Phase 1, Ltd , a Texas Iimited
partnership, Declarant, on behalf of said limited partnership in the capacity stated above

U anianna @%

MARIANNA GBUN Notary Public - State of Texas ()

MY COMMISSION EXPIRES
January 10, 2012

After recording return to:
First Amenican Title Insurance Company
Patti Z Rice, Escrow Officer
1220 Augusta Drive, Suite 120
Houston, TX 77057

SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM

FOR LIVE OAK LOFTS Page -3-
TLD 02-1824-01 2nd Amend Dec



EXHIBIT "B": CONDOMINIUM PLAN

PART il - PLAN OF EACH FLOOR

PARTIALLY REVISED
(only as to attached Plans for Parking Levels A, B and 1)
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EXHIBIT "B": CONDOMINIUM PLAN

PART IV:  Percentage Interests Allocated to
Each Condominium Unit For Purposes of
Ownership, Voting and Assessments



Re Method of Calculating Area
Trade Winds/Beach Club Condominium at Palisade Palms
Condeminium Information Statement
Exhibit B Condominium Plan — Part [V

The Declarant has specified the following method for calculatng area for the
express, exclusive and sole purpose of establishing thé percentage ownership
interest to be allocated to each condominium unit for purposes of cwnership,

voting, and assessment nghts, responsibihties and obhgations

from the center lines of demising or party walls separating one
untt from another unit, the extenar surface of all externor walls
including walls that buit up to elevators or starrwells, and the
extertor surface of the corridor wall enclosing and abutting the

urit

Please note that floor plan areas were calculated on the middie floor, with the
result that uruts on lower floors may have less floor space due fo thicker
structural members, whiie units on higher floors may, inversely, have more floor
space Moreover, the area assoclated with balconies or ferraces that are
Intended for the exclusive use of a Unit owner have been calculated separataly
from the outside surface of any wall or partiion that separates the balcony

terrace area from the Unit to the outside edge of the balcony

Importantly, any area calculations taken in the absence of and pnar to the
building being censtructed and without any oppoertunity to venfy dimensions
based upen a Untt survey are preliminary and may vary from the as-built
condiions Moreover, areas calculated under the method given above are based
entirely on dimensions taken from preliminary architectural plans, areas
calculated based upon plans i1ssued for burllding permits or, later, as-built
condrtions or dimensions obtamed from a Urit survey may vary, for example, by
5% and result in precise square footage calculations that are either greater or
smaller than those given heremn Accordingly, any area calculations made
hereunder are approximate and shown for descriptive purposes only and do not
necessarnly reflect or represent the precise square footage of any specific portian
of the Condorminium, and no warrantles, representations or guarantees are given

ar made regarding the specific area calculations

Sincerely,

Scott Evans, AlA
Vice President



PALISADE PALMS

BEACH CLUB
Interior A/IC* Area Basis
AREA (sq.ft) PERCENTAGE {%) FOR .
Model Interior [Balcony /| TOTAL | Ownership/| Assaess Parking Storage
Suite Suite Type AlG Terracs Voting |("by AREA") Space(s) Space(s)

BC0102 | Pompano Beach| 1,304 1,581 | 2,885 0 2699% 0 2728%

BC0104 | Malibu Beach 1,430 967 2,397 0 2960% 0 2992% TEA, T6B TW75
[BCO106 | South Beach 1,687 1,223 2,910 0 3492% 0 3529%| B46A, B46B, 51 TW76
[ 8C0108 | Malibu Beach 1,430 979 2,409 0 2960% 0 2992% D110 __BC2s
"BC0200 | Newport Beach | 2,494 460 2,954 0 5162% 05217%) T10A, T10B TWO5, TWO6

BC0204 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992% A12

BC0206 | South Beach 1,687 452 2,139 0 3492% 0 3529%

BC0208 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0300 | Newport Beach 2,494 460 2,954 0 5162% 05217%

BC0304 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0306 | South Beach 1,687 452 2,139 0 3492% 0 3529%

BCO0308 | Malibu Beach 1,430 196 1,626 0 2860% 0 2992%

BC0312 | Cocoa Beach 1,196 0 1,196 0 2475% 0 2502%
| BC0400 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%

BC0404 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
| BC0406 | South Beach 1,687 452 2,139 0 3492% 0 3529%

BC0408 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0410 | Pompano Beach| 1,296 460 1,756 0 2681% 02710%

BC0412 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%

BC0500 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
| BC0504 [ Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0506 | South Beach 1,687 452 2,139 0 3492% 0 3529% _Tw27

BC0508 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992% BC24

BC0510 | Pompano Beach| 1,296 460 1,756 0 2681% 02710%

BC0512 | CocoaBeach 1,044 148 1,192 0 2161% 0 2184%

BC0600 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%

__BCOS(M MaIIbL Beach 1,430 196 1,626 0 2960% 0 2992%

BC0606 { South Beach 1,687 452 2,139 0 3492% 0 3529%

BC0608 | Mallbu Beach 1,430 196 1,626 0 2960% 0 2092% TW09

BC0610 | Pompano Beach| 1,296 460 1,756 02681% 02710%

BC0612 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%

L_BCOTOO Newport Beach | 2,342 609 2,951 0 4847% 0 4899% B25

BC0704 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
| BCO706 | South Beach 1,687 452 2,139 0 3492% 0 3529% BC39

BCO708 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BCOT10 | Pompano Beach| 1,296 460 1,756 0 2681% 0 2710% A13 BC08

BC0712 | Cocoa Beach 1,044 148 1,192 02161% 02184%
| BC0800 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
| BC0804 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0806 | South Beach 1,687 452 2,139 0 3492% 0 3529%

BC0808 | Malibu Beach 1,430 106 1,626 0 2960% 0 2992%

BC0810 | Pompano Beach| 1,296 460 1,756 0 2681% 02710%
| BC0812 | Cocoa Beach 1,044 148 1,192 02161%] 02184%

BC0900 | Newport Beach | 2,342 609 2,951 04847%| 0 4899%

BC0804 | Mahbu Beach 1,430 196 1,626 0 2960% 0 2992%

BC09806 | South Beach 1,687 452 2,139 0 3492% 0 3529%

BC0908 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC0910 | Pompano Beach| 1,296 460 1,756 0 2681% 0 2710%

BC0912 | Cocoa Beach 1,044 148 1,192 0 216&5 0 2184% _

_§C1 000 Newpogt_ Beach 2,342 609 2,951 0 4847% 0 4899%| T15A, T15B BC49

BC1004 | Malibu Beach 1,430 196 1,626 0 2960% 0 2092%

L_BC1006 South Beach 1,687 452 2,139 0 3492% 0 3529%| C14A C14B BC44

BC1008 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

C@ Palisade Palms Percent Ownarship for CIS (040109)




Interior AIC* Area Basis

AREA (sq.ft) PERCENTAGE (%) FOR
Modet Interior |Balcony /| TOTAL | Ownership/| Assess Parking Storage
Suite Sulte Type AIC Terrace Votin "by AREA" Space(s) Space(s)
BC1010 {Pompanc Beach| 1,296 460 1,756 02681%| — 02710%
Eacmz Cocoa Bsach | 1,044 148 1,192 02161%] 02184%
BC1100 | Newport Beach | 2,342 609 2,951 04847%|  04898%
BC1104 [ Mallbu Beach | 1,430 196 1,626 02960%]  02992%
BC1106 | South Beach | 1,687 452 2,139 03492%|  03528%
[ BC1108 | Mallbu Beach | 1,430 196 1,626 02960%|  02992%
BC1110 [ Pompano Beach| 1,296 460 1,756 02681%|  02710%
| BC1112 | CocoaBeach | 1,044 | 148 1,192 02161%| 02184%
"BC1200 | Newport Beach | 2,342 609 2,951 04847%| 0 4899%
BC1204 | Malibu Beach | 1,430 196 1,626 02960%|  02992%
BC1206 | South Beach | 1,687 452 2,139 03492%| 03529%
BC1208 | MalibuBeach | 1,430 196 1,626 0 2960%| 0 2992%
| BC1210 | Pompano Beach| 1,296 460 1,758 02681%| 02710% B26 TW12
| BC1212 | CocoaBeach | 1,044 148 1,192 02161%| 02184%
BC1400 | Newport Beach | 2,342 609 2,951 04847%| 0 4899%
BC1404 | MalibuBeach | 1,430 196 1,626 02960%] 0 2992%
BC1406 | South Beach | 1,687 452 2,139 03492%|  073529% TW28
BC1408 | Malibu Beach { 1,430 196 1,626 02960%| 0 2992%
BC1410 | Pompano Beach| 1,296 460 1,756 02681%| 02710%
BC1412 | CocoaBeach | 1,044 148 1,192 02161%| 02184%
BC1500 | Newport Beach | 2,342 609 2,951 04847%] 0 4899%
| BC1504 | Malibu Beach [ 1.430 196 1,626 02960%] 0 2992% _
BC1506 | South Beach | 1,687 452 2,139 03492%| 03529% TW46
"BC1508 | Malibu Beach | 1,430 196 1,626 02960%| 0 2992%
BC1510 | Pompano Beach| 1,296 460 1,756 02681%| 02710%
BC1512 [ CocoaBeach | 1,044 148 1,192 02161%] 02184%
BC1600 | Newport Beach | 2,342 609 2,951 04847%|  04899% TWO1
BC1604 | Malibu Beach | 1,430 196 1,626 02960%|  02992%
BC1606 | South Beach | 1,687 452 2,139 03492%] 03529% B48 BC23
BC1608 | Malibu Beach | 1,430 196 1,626 0 2960%] 0 2992%
BC1610 | Pompano Beach] 1,298 460 1,756 02681%| 02710%
BC1612 | CocoaBeach | 1,044 148 1,192 02161%|  02184% D197 BCO1
BC1700 | Newport Beach | 2,342 609 2,951 04847%| 0 4899%
BC1704 | Malibu Beach | 1,430 196 1,626 02960%|  02992% BC34
BC1706 | South Beach | 1,687 452 2,139 03402%] ©3520%
BC1708 | Malibu Beach | 1,430 196 1,626 02960%] 02992%
TBC1710 {Pompano Beach| 1,296 460 1,756 02681%] 02710%
BC1712 | CocoaBeach | 1,044 148 1,192 02161%] 02184%
BC1800 [ Newport Beach | 2,342 609 2,951 04847%|  0.4899%
BC1804 | MalibuBeach | 1,430 196 1,626 02960%] 02992%
[ BC1806 | South Beach | 1,687 452 2139 03492%] 0 3529%
BC1808 | Malibu Beach | 1,430 196 1,626 02960%) 02992%
[BC1810 | Pompano Beach| 1,296 460 1,756 02681%] 02710%
BC1812 | CocoaBeach | 1,044 148 1,192 02161%] 02184%
BC1900 | Newport Beach | 2,342 609 2,951 04847%] 0 4899% TW42
BC1904 | Malibu Beach | 1,430 196 1,626 02960%] 0 2992% TW29
BC1906 | South Beach | 1,687 452 2,139 03492%| 0 3529%
Egsos Malibu Beach | 1,430 196 1,626 02960%) 0 2992%
| BC1910 | Pompano Beach| 1,296 450 1,756 02681%] 02710%
| BC1912 | CocoaBeach | 1,044 148 1,192 02161%) 02184%
| BC2000 | Newport Beach | 2,342 609 2,951 04847%|  04899%
| BC2004 | Malibu Beach | 1,430 196 1,626 02960%| 0 2992%
BC2006 | South Beach | 1,687 452 2,139 03492%]  03529% TW41
BC2008 | Malibu Beach | 1,430 196 1,626 02960%| 0 2992%
| BC2010 | Pompano Beach| 1,206 460 1,756 02681%| 02710%
BC2012 [ CocoaBeach | 1,044 148 1,192 02161%| 02184%|
BC2100 | Newport Beach | 2,342 609 2,951 04847%| 04899%| T11A, T118 BC52
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Interior A/C* Area Basis

AREA (sq ft) PERCENTAGE (%) FOR
Modael Interior |Balcony /[ TOTAL | Ownership/|[ Assess Parking Storage
Suite Suita Type AlC Terrace Voting i("by AREA™  Space(s) Space(s)

BC2104 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC2106 | South Beach 1,687 452 2,139 0 3492% Q 3520%

BC2108 | Malibu Beach 1,430 196 1,626 0 2960% 0 2092% M13 TW14

BC2110 | Pompano Beach| 1,296 480 1,756 0 2681% 0 2710%

BC2112 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%

BC2200 | Newport Beach 2,342 609 2,951 0 4847% 0 4899%

BC2204 | Malibu Beach 1,430 186 1,626 0 2960% 0 2992% BC29
__302206 South Beach 1,687 452 2,139 0.3492% 0 3528%

BC2208 | Malibu Beach 1,430 196 1,626 0 2960% 0 2§92%

BC2210 | Pompano Beach| 1,296 480 1,756 02681% 0 2710%

BC2212 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%

BC2303 Laguna Beach 2,767 609 3,376 05727% 0 5788% B47

BC2305 | Venice Beach 2,689 649 3,338 0 5565% 0 5625%

BC2308 | Malibu Beach | 1,430 196 1,626 0 2960% 0 2992% BCO2
| BC2312 | Newport Beach | 2,342 609 2,951 04847% 0 4889%

BC2403 Laguna Begach 2,767 609 3,376 05727% 0 5788%

BC2405 | Venice Beach 2,689 649 3,338 0 5565% 0 5625% A19 BCS53

BC2408 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%

BC2412 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%

BC2503 | Laguna Beach 2,767 609 3,376 05727% 0 5788% T5A, T58

BC2505 | Venice Beach 2,689 649 3,338 0 5565% 0 5625%

BC2508 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992% TW10

BC2512 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%

BC2604 Boca Raton 2,659 864 3,523 0 5503% 0 5562%

BC2606 Palm Beach 2,957 1,260 4,217 0 6120% 06186%| T16A, T16B, TWé9

T16C, D201

BC2608 Boca Raton 2,659 864 3,523 0 5503% 0 5562% f
| BC2704 | BocaRaton | 2,659 | 550 | 3,209 05503%)| _ 05562% B45 TW43

BGC2706 Palm Beach 2,957 571 3,528 0 6120% 0 6186% A5Q BCO6
"BC2708 | Boca Rafon | 2,650 | 550 | 3,200 05503%] _ 05562%

BG2804 Boca Raton 2,659 550 3,209 0 5503% 0 5562%

BC2806 Palm Beach 2,957 571 3,528 06120% 06186%) A39, Ad5, AdG, BC19, BC20

B41, B42
BC2808 Boca Raton 2,659 550 3,209 0 5503% 0 5562%
TOTALS 239,764 | 56,974 | 296,738 | 49.6219%]| 50.1567%
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PALISADE PALMS

TRADE WINDS
Interior A/C* Area Basis
Model AREA (sq ft. PERCENTAGE (%) FOR
Suite Sulte Type Intenior |Balcony /| TOTAL | Ownership/| Assess Parking Storage
AJC | Terrace Voting |("by AREA")l Space(s) Space(s)
TW0104 | Malibu Beach 1,430 979 2,409 0 2960% 0 2992%
TW0e106 |  South Beach 1,687 1,223 2,910 0 3492% 0 3529%
TW0108 | Malibu Beach 1,430 967 2,397 0 2960% 0 2992% TW49
TW0110 ; Pompano Beach | 1,304 1,424 2,728 0 2699% 0 2728%
| TW0204 | Mallbu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0208 | South Beach 1,687 452 2,139 0 3492% 0 3529% TW44
TW0208 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
| TW0210 | Pompano Beach | 1,304 460 1,764 0 2699% 0 2728%
TW0304 | Mallbu Beach 1,430 196 1,626 0 2960% 0 2992%
TWO0306 | South Beach 1,687 452 2,139 0 3492% 0 3529% TW39
TW0308 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
| TW0310 | Pompano Beach | 1,296 460 1,756 0.2681% 02710%
TWG0312 | Cocoa Beach 1,196 Q 1,196 0.2475% Q 2502%
TW0400 | Cocoa Beach 1,044 148 1,192 0.2161% 02184%
TW0402 | Pompano Beach | 1,296 460 1,756 0 2681% 02710%
| TW0404 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0408 | South Beach 1,687 452 2,139 0 3492% 0 3529%
| TW0408 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0410 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW0412 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
| TW0500 | CocoaBeach | 1,044 | 148 | 1,192 02161%] _ 02184%
TWU0502 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW0504 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0506 |  South Beach 1,687 452 2,139 0 3492% 0 3529% TW33
| TW0508 | Malibu Beach 1,430 196 1,626 0 2960% 0 2892%
TW0510 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW0512 | Cocoa Beach 1,044 148 1,192 0 2161% 0 2184%
| TW0600 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
| TW0602 | Pompano Beach | 1,296 460 1,756 02681% 02710% A38
TW0604 | Mallbu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0606 | South Beach 1,687 452 2,139 0 3492% 0 3529% B37 TW13
LLWDSOS Malibu Beach 1,430 196 1,626 0 2960% 0 2982%
TW0810 | Pompano Beach | 1,298 460 1,756 0 2681% 02710%
TW0612 Cocoa Beach 1,044 148 1,192 02161% 02184%
TW0700 | Cocoa Beach 1,044 148 1,192 02161% 0 2184% .
TW0702 | Pompano Beach | 1,296 460 1,756 0 2681% 02710% TW32
TW0704 | Mallbu Beach 1,430 196 1,626 0 2960% 0 2092% TW11
TW0706 | South Beach 1,687 452 2,139 0 3492% 0 3529%
TWO0T708 | Malibu Beach 1,430 196 1,626 0 2960% 0 2892%
TW0710 | Pompano Beach | 1,296 480 1,756 0 2681% 0 2710%
| TW0712| CocoaBeach | 1,044 | 148 | 1,192 02161%|  02184%
TW0800 | Cocoa Beach 1,044 148 1,192 02161% 02184%
| TW0802 | Pompano Beach | 1,206 460 1,756 0 2681% 02710%
| TWO0804 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992% .
TW0806 | South Beach 1,687 452 2,139 0 3492% 0 3529% TW24
TWO0808 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0810 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW0812 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
TW0900 | Cocoa Beach 1,044 148 1,192 02161% 02184%
TW0802 | Pompano Beach | 1,206 460 1,756 0 2681% 0 2710%
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Interior A/C* Area Basis

Model AREA (sq.ft) PERCENTAGE (%) FOR
Suite Suite Type interior |Balcony /{ TOTAL | Ownership/| Assess. Parking Storage
AIC | Terrace Voting [("by AREA")| Space(s) Space(s)
TW0904 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0806 South Beach 1,687 452 2,139 0 3492% 0 3529%
TW0908 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW0910 | Pompano Beach | 1,206 460 1,756 0 2681% 02710% TWO7, TWO08
| TW0912 | Cocoa Beach 1,044 148 1,192 02161% 02184%
TW1000 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
TW1002 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710% L
TW1004 | Malibu Beach 1,430 196 1,626 0 2960% 02992%[ T9A, T9B TW30
I—IW1%6 South Beach 1,687 452 2,139 0 3492% 0 3529% A3S TW37
TW1008 | Malibu Beach 1,430 198 1,626 0 2960% 0 2992%
" TW1010 | Pompano Beach | 1,296 | 460 1,756 02681%]  02710%
| TW1012 | Cocoa Beach 1,044 148 1,192 D 2161% 0 2184%
TW1100 | Cocoa Beach 1,044 148 1,192 02161% 02184%
TW1102 | Pompano Beach | 1,296 460 1,756 0 2681% 0.2710%
TW1104 | Malibu Beach 1,430 196 1,626 0 2960% 0 2092%
TW1106 South Beach 1,687 452 2,139 0 3492% 0 3529%
TW1108 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
| TW1110 | Pompano Beach | 1,296 460 1,756 0 2681% 02710%
TW1112 | Cocoa Beach 1,044 148 1,192 021681% 0 2184%
TW1200 | Cocoa Beach 1,044 148 1,192 02161%| 02184%
| TW1202 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW1204 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1208 South Beach 1,687 452 2,139 0 3492% 0 3529%
':_TWIZOB Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1210 | Pompano Beach | 1,286 460 1,756 0 2681% 02710%] T2A,T2B TW40
| TW1212 | CocoaBeach | 1044 | 148 | 1,192 02161%[  0.2184%
| TW1400 | Cocoa Beach 1,044 148 1,192 02161% 02184%
TW1402 | Pompano Beach | 1,296 460 1,756 0 2681% 0 2710%
TW1404 | WMalibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1406 South Beach 1,687 452 2,139 0 3492% 0 3529%
EWMOB Malibu Beach 1,430 196 1,626 0 2060% 0 2992%
) TW1410 | Pompano Beach | 1,296 460 1,756 0 2681% 02710%
TW1412 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
TW1500 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW1504 | Malibu Beach 1,430 196 1,626 0 2980% 0 2992%
| TW1506 South Beach 1,687 452 2,139 0 3492% 0 3529%
TW1508 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1510 | Pompano Beach | 1,296 480 1,756 0 2681% 0 2710% TW23
| TW1512 | Cocoa Beach 1,044 148 1,192 02161% 0 2184%
TW1600 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW1604 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1606 South Beach 1,687 452 2,139 0 3492% 03529%) T7A, T7B
| TW1608 | Mahibu Beach 1,430 196 1,626 0.2960% 0 2992%
TW1810 | Pompano Beach | 1,296 460 1,756 0.2681% 02710%
TW1812 | Cocoa Beach 1,044 148 1,192 0.2161% 02184%
TW1700 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
ﬁ\m 704 | Malibu Beach 1,430 196 1,626 0 2960% 02992%| TB8A, T8B TW16
TW1706 South Beach 1,687 452 2,139 0 3492% 0 3529%
TW1708 Malibu Beach 1,430 196 1,626 0.2960% 0 2992%
TW1710 | Pompano Beach | 1,286 460 1,756 0 2681% 02710%
TW1712 | Cocoa Beach 1,044 148 1,192 02161% 02184%
ﬂ1800 Newport Beach | 2,342 609 2,951 Q 4847% 0 4899%
TW1804 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
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Interior AJC* Area Basis

Model AREA (sq.ft) PERCENTAGE (%) FOR
Suite Suite Type interior [Balcony /| TOTAL | Ownership/| Assess. Parking Storage
| AIC | Terrace Voting |("by AREA")| Space(s) Space(s)
TW1808 | South Beach 1,687 452 2,139 0.3492% 0 3529% TW04
TW1808 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1812 | Newport Beach | 2,342 808 2,954 0 4847% 0 4898% -
TW1900 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%| T1A, T1B, T1C TW34
TW1804 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW1906 South Beach 1,687 452 2,139 03492% 0 3529%
TW1908 | Mallbu Beach 1,430 196 1,626 0 2960% 0.2992%
| TW1912 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW2000 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899% TW35
| TW2004 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW2006 South Beach 1,687 452 2,138 0 3492% 0 3529%
TW2008 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW2012 | Newport Beach | 2,342 809 2,951 0 4847% 0 4898%
TW2103 | Laguna Beach 2,767 €09 3,376 05727% 0 5788%
| TW2105 | Venlce Beach 2,689 649 3,338 0 5565% 0 5625% Ad4 TW45
TW2108 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW2112 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW2203 | Laguna Beach 2,767 609 3,376 0 5727% 0 5788%
| TW2205 | Venice Beach 2,689 649 3,338 0 5565% 0 5625% B44 TW61
TW2208 | Malibu Beach 1,430 196 1,626 0 2960% 0.2992%
TW2212 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
| TW2303 | Laguna Beach 2,767 8609 3,378 0 5727% 0 5788%] A15, A16, A17 TW15
TW2305 | Venice Beach 2,689 649 3,338 0 5565% 0 5625%
| TW2308 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
TW2312 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW2403 | Laguna Beach 2,767 609 3,376 05727% 0 5788%
TW2405 | Venice Beach 2,689 649 3,338 0 5565% 0 5625% C13
| TW2408 | Matibu Beach 1,430 196 1,626 0 2960% 0 2992%
| TW2412 | Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW2503 | Laguna Beach 2,767 609 3,376 0 5727% 0 5788%
TW2505 [ Venice Beach 2,689 649 3,338 0 5565% 0 5625% Al4 TW48
TW2508 | Malibu Beach 1,430 196 1,626 0 2960% 0 2992%
ngsu Newport Beach | 2,342 609 2,951 0 4847% 0 4899%
TW2604 Boca Raton 2,659 864 3,523 0 5503% 0 5562%
TW2608 Palm Beach 2,957 1,260 4,217 0 6120% 06186% 819 TW38
TW2608 Boca Raton 2,659 864 3,523 0 8503% 0 5562%
TW2704 Boca Raton 2,659 550 3,209 0 5503% 0 5562%
[ TW2706 Palm Beach 2,957 571 3,528 0 6120% 06186%] T14A, T14B TW51
TW2708 Boca Raton 2,659 550 3,209 0 5503% 0 5562%
| TW2804 Boca Raton 2,659 550 3,209 0 5503% 0 5562%] A40, A41
TW2806 Palm Beach 2,957 571 3,528 0 6120% 06186%| A4z, A43
TW2808 Boca Raton 2,659 550 3,208 0 5503% 3 5562%
TOTALS 237,357| 56,815 {294,172| 49.1237%| 49.6532%
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PALISADE PALMS

COMMERCIAL UNITS
Assessment
by Area
Suite Designation Total @ 15% Ratio | Ownership/ | Assess. | Parking | Storage
sq.ft. sq.ft. Voting (by AREA) | Space(s) | Space(s)
R-TW Roof TW 2509sf 376sf 0 5193% 00787%
R-BC Roof BC 2509sf, 3f6sf 0 5193% Q0787%
SC-BC | SalesCenter BC| 1,043 s.f 156 5§ 0 2159% 0 0327%
[TOTALS 6,061sf | 909sf. 1.2544% | 0.1902%

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
' )¢Z?%/42: Aﬁaziéi
2009018520

April! 07, 2009 02 52 22 PM
FEE 3$&8 00
Mary Ann Daigle, County Clerk
Galveston County, TEXRS
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First Ameioan il Inurance Conpany (IR~ 201002464

Patti Z. Rice, Escrow Officer
1220 Augusta Diive, Suite 120
Houston, TX 77057 THIRD AMENDMENT TO

DECLARATION OF CONDOMINIUM FOR
TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

This Amendment amends: "The Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms," recorded
under County Clerk's File No. 2005047091, as amended by the Amended
and Restated Declaration of Condominium for Trade Winds/The Beach
Club Condominium at Palisade Palms recorded under County Clerk's
File No. 2008024938, as amended by Second Amendment to Declaration
of Condominium for Trade Winds/The Beach Club Condominium at
Palisade Palms recorded under County Clerk's File No. 2009018520, all
in the Official Public Records of Galveston County, Texas.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

This First Amendment to The Amended and Restated Declaration of Condominium
for Trade Winds/The Beach Club Condominium at Palisade Palms, dated as of the date
shown below, is made and executed by the undersigned Declarant (as hereinafter defined)
for Franklin Lofts Condominium, pursuant to Article 20 of the Declaration to-wit:

WITNESSETH:

WHEREAS, East Beach Project Phase |, Ltd., a Texas limited partnership, as
Declarant, herstofore executed that certain "Declaration of Condominium for Trade
Winds/The Beach Club at Palisade Palms" dated July 8, 2005 recorded July 12, 2005
under County Clerk's File No. 2005047091 of the Real Property Records of Galveston
County, Texas (hereinafter cailed "the Initial Declaration"); and

WHEREAS, said Declarant heretofore executed that certain "Amended and

Restated Declaration of Condominium for Trade Winds/The Beach Club Condominium at

THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS
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Palisade Palms" dated May 2, 2008, recorded May 5, 2008, under County Clerk's File No.
2008024938 of the Real Property Records of Gélveston County, Texas (hereinafter called
“Amended and Restated Declaration"); and

WHEREAS, the Declarant further executed that certain "Second Amendment to
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade
Palms" dated April 6, 2009, recorded April 7, 2008, under Coun_ty Clerk's File No.
2009018520 of the Real Property Records of Galveston County, Texas (hereinafter the
"Second Amendment to Declaration"), and

WHEREAS, on or about February 25, 2010, the Rules of the Trade Winds/The
Beach Club Condominium Association, Inc. (the "Association") (set forth in the Declaration
as Exhibit 1 to the Bylaws), have been amended by the Board of Directors of the
Association in accordance with Section 8.F. of the Declaration and Declarant desires to
reflect the current Rules of the Association -as provided in Section 20D(ijii) of the
Declaration; and

WHEREAS, the Initial Deciaration, the Amended and Restated Declaration, and the
Second Amendment to Declaration (collectively referred to as the "Declaration") cover
those residential and commercial units described in and set forth in such instruments,
constituting the development known and described herein as "Trade Winds/The Beach
Club Condominium at Palisade Palms"; and

WHEREAS, Article 20, Section D(iii) of the Declaration provides that the Declarant

shall have the continuing right to amend the Declaration to make it comply with the

THIRD AMENDMENT TO )
DECLARATION OF CONDOMINIUM
EOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS
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mandatory provisions of the Texas Uniform Condominium Act by, among other
requirements, inclLiding a copy of the current Rules of the Association; and

WHEREAS, Article 20, Section D(iv) of the Declaration provides that the Declarant
shall have the continuing right to amend the Declaration for the purpose of changing the

assignment and allocation of parking spaces or storage spaces and other matters set forth

in such Article; and

WHEREAS, pursuant to Article 20, Sections D(iii) and (iv) of the Declaration, the
undersigned Declarant agrees that the Declaration shall be amended in the manner

hereinafter set forth:

NOW, THEREFORE, for and in consideration of the premises, the Declarant hereby

amends the Declaration as follows:

Part IV of Exhibit "B" to the Declaration is amended to show the assignment
of appurtenant parking spaces and storage spaces for respective individual
residential Units. This change is reflected on the attached Revised Part IV of

Exhibit "B" to the Declaration.

Exhibit "A" (to the Declaration), Part Il, Bylaws Exhibit 1 (Rules of Trade
Winds/The Beach Club Condominium Association, Inc.}is amended to reflect
the Rules adopted by the Board of Directors of the Association atits meeting
held on or about February 25, 2010, such new Rules being attached hereto.
The foregoing amendments, having been approved, verified and accepted by the

undersigned Declarant, the Declaration, as modified and amended hereby, is hereby

ratified and confirmed as originally filed amended and restated.

THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand this 2’-"5‘%{4

day of May, 2010.

DECLARANT:

EAST BEACH PROJECT PHASE |, LTD., a
Texas limited partnership

By: East Bea ect Holdings L.LC., a

Richard G. Anderson, Vice President

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was ACKNOWLEDGED before me, on the Zfﬁta day of May,
2010, by Richard G. Anderson, Vice President of East Beach Project Holdings, L.L.C., a
Texas limited liability company, the general partner of East Beach Project Phase |, Ltd.,

on behalf of said limited partnership.
Vst b G —

CRISTY K. FOJT
1Y COMMISSION EXPIRES Notary Rublie — &ji o of Texas

January 10, 2011

RECORD AND RETURN TO:
Charles S. Turet, Jr.

Frank, ElImore, Lievens,
Chesney & Turet, L.L.P.
808 Travis Street, Suite 2600

Houston, Texas 77002

THIRD AMENDMENT TO
-~ DECLARATION OF CONDOMINIUM
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EXHIBIT1 TO

EXHIBIT "A" (TO THE DECLARATION)
PART Il - BYLAWS



EXHIBIT 1 TO THE BYLAWS
RULES
OF

TRADE WINDS/THE BEACH CLUB CONDOMINIUM ASSOCIATION, INC.

These Rules have been adopted by the Board of Directors of Trade Winds/The
Beach Club Condominium Association, Inc., a Texas nonprofit corporation and
condominium association (the "Association"), In accordance with the provistons of
Section 8F of the Declaration of Condominium for the Trade Winds/The Beach Club
Condominium at Palisade Palms (the "Declaration"), and the Bylaws of the
Association, to be recorded in the Real Property Records of Galveston County, Texas.

These Rules apply to the Units and Common Elements of the Trade Winds/The
Beach Club Condominium at Palisade Palms (the "Condominium™). By owning or
occupying a Unit in the Condominium, each Owner and Resident agrees to abide by
‘these Rules, as well as the obligations of Owners and Residents provided in the
Declaration and Bylaws.

For the convenience of Owners and Residents of the Condominium, these Rules
restate some of the rules and covenants contained in the Declaration. Most of these
Rules, however, are in addition to the restrictions found in the Declaration. Words and
phrases defined in the Declaration shall have the same meaning when used in these
Rules. In the event of a conflict between Condominium Documents (as defined herein),
the hierarchy of authority shall be as follows: Declaration (highest), Articles of
Incorporation, Bylaws, these Rules, the community policies promulgated by the Board
(lowest). )

A. COMPLIANCE

A-1. Compliance. Each Owner shall comply with the provisions of these Rules, the
Declaration, the Bylaws, and community policies promulgated by the Board of
Directors to supplement these Rules, as any of these may be revised from time
to time (collectively, the "Condominium Documents"). Each Owner,
additionally, shall be responsible for compliance with the Condominium
Documents by the occupants of his or her Unit, and his or her or their respective
families, invitees, tenants, agents, employees, or contractors. Use of "Owner" or
"Resident" in these Rules shall be deemed to include and apply to the Owner of
a Unit in the Condominium and to all persons for whom the owner is
responsible., An Owner should contact the Board of Directors if he or she has a
question about these Rules.
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A-2.

A-3.

A-4.,

B-1.

B-2.

B-3.

Additional Rules. Each Resident shall comply with all rules and signs posted from
time to time on the Condominium by the Association, any recreational facilities,
and the Common Elements. Such posted rules are incorporated in these Rules
by reference. Each Resident shall comply with notices communicated by the
Association, from time to time, in the nature of seasonal or temporary rules, or
notice of a change affecting use of the Condominium. Such temporary
rules are incorporated in these Rules by reference. '

Wajiver. Certain circumstances may warrant waiver or variance of these Rules.
An Owner must make written application to the Board of Directors for such
waiver or variance. If the Board of Directors deems the waiver or variance wan-
anted, the Board of Directors may condition its approval, which must be in
writing to be effective. Any consent or approval given under these Rules by the
Board of Directors shall be revocable at any time,

Fines. The Association may levy a fine, not to exceed One Hundred and No/100
Dollars ($100.00) per occurrence or per day (as the case may be), for violations
of these Rules.

B. OBLIGATIONS OF OWNERS AND RESIDENTS

Safety. Each Resident is solely responsible for his or her own safety and for the
safety, well-being and supervision of his or her guests and any person on the
Condominium to whom the Resident has a duty of care, control, or custody.

Damage. Each Owner is responsible for any loss or damage to his or her Unit,
other Units, the personal property of other Residents or their guests, or to the
Common Elements and improvements, if such loss or damage is caused by the
Owner or by any person for whom the Owner is responsible. Each Owner shall
close all exterior windows and doors when necessary to avoid possible damage
from storms or the elements. All damage to the Condominium caused by
construction or repair activities within an Owner's Unit, or by the moving of any
article therefrom or by the carrying of any article thereto, shall be paid for by
the Owner responsible for such construction or repair activities or the presence
of such article.

Association Does Not Insure. Each Resident is solely responsible for insuring his
or her personal property in the Unit and on the Condominium and/or property
not covered by the Association's insurance, including his or her furnishings,
automobile, and items kept in storage areas. Personal property placed in or on
the Condominium shall be solely at the risk of the owner of such personat
property. Each Resident is also solely responsible for such Resident's liability to
third parties for occurrences within the Resident's Unit. The Association urges
Owners and Residents to purchase property insurance on their personal

‘belongings and liability insurance for occurrences within their Units and

incidental damage resulting therefrom.
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B-4.

B-5.

C-1.

C-3.

C-4.

C-5.

Risk Management. No Resident shall permit anything to be done or kept in his or

_ her Unit or the Common Elements which will result in the cancellation of

insurance on any Unit, or any part of the Cemmon Elements, or which may be.
in violation of any law.

Reimbursement for Enforcement. An Owner shall promptly reimburse the
Association for any expenses incurred by the Association in enforcing the
Condominium Documents against the Owner, his or her Unit, or persons for
whom the Owner is responsible.

Reimbursement for Damage. An Owner shall promptly reimburse the Association
for the cost of damage to the Condominium caused by the negligent or willful
conduct of the Owner or the persons for whom the Owner is responsible.

C. OCCUPANCY STANDARDS

Numbers. A Residential Unit may be occupied by no more than two (2) persons
per bedroom, unless higher occupancy is mandated by public agencies that
enforce compliance with the familial status protection of the Fair Housing Act.

Danger. The Association may prohibit occupancy by a person who constitutes a
direct threat to the health or safety of other persons, or whose occupancy would
resuit in substantial physical damage to the property of others, pursuant to the
Fair Housing Act.

Occupancy Defined. Occupancy of a Residential Unit for purposes of these
Rules, shall mean occupancy of at least seven (7) continuous days or 30
noncontinuous days in any 12 month period.

Term of Lease. A Residential Unit may not be leased for hotel purposes or for a
term of less than one (1) week. Less than the entire Residential Unit may not be

leased.

Leases. As to the Residential Units: Each lease must be in writing for a
minimum of a one (1) week, and shall be subject in all respects to the provisions
of the Condominium Documents, as amended from time to time, these Rules
and Regulations, as amended from time to time, and all instruments affecting
title to the condominium property. Any failure by a tenant to comply with the
terms of any such documents shall constitute a default under such lease
enforceable by the Association as the intended third-party beneficiary of the
same. Prior to occupancy by a tenant ("Tenant”), each Owner shall provide each
Tenant with a copy of the Rules and Regulations ("Rules”) applicable to the
Condominium, Unit and occupants. An Owner shall provide the Management
with a copy of each lease of that Owner's Unit prior to occupancy by the Tenant.
Units participating in the Condominium Association’s (“Association”) rental
program are excluded from the prior two requirements. The board reserves the
right to deny access to unregistered tenants and to set up access points to
attempt to ensure the integrity of the building and the Owners and residents.

CG;Pallsade Palms:Trade Winds:Rules(022010)



Pets are not allowed in rental units.

C-6. No Rental Pool. Neither a Unit Owner nor the Association may be a party to any
agreement with the Declarant or any third party in which the Unit Owner
receives a share of income from the aggregate net income produced from rental
of other Units or from other commercial activities in the Condominium (a so

called "rental pool").

C-7. Sales. The Association may not act as listing or selling agent for any Unit sales
in the condominium; provided, however, the Association may operate or
manage a program for Unit rentals, subject to Rule C-6 above. The Declarant or
an affiliate of Declarant shall have the exclusive right to establish a sales office
on the Condominium premises for either original sales or resales. Any listing
agent or broker must accompany all prospective buyers during any Unit tours or
showings and must register with the Association's management agent to
conduct such tours or showings.

p. GENERAL USE AND MAINTENANCE OF RESIDENTIAL UNITS

D-1. Residential Use. Each Unit must be used solely for Residential use, and may not
be used for commercial or business purposes. This restriction shall not prohibit a
Resident from using his or her Unit for a limited business purpose, provided
that: (i) such use is incidental to the Unit's Residential use; (ii) such use
conforms to all applicable laws and ordinances; and (iii) there is no external
evidence of such use. In no event shall such limited business use unreasonably
interfere with the quiet enjoyment of the other Owners of their Unit or involve
the sale of goods or merchandise to the public. In addition, consultation with
clients or customers at a Unit shall not be permitted. Notwithstanding the
foregoing, the use of a Unit for the maintenance of a personal or professional
library; for the keeping of personal, business or professional records of
accounts; or for the handling of personal business or professional telephone calls
or correspondence shall not be deemed to be a violation of these provisions.

D-2. Annoyance. No Unit may be used in any way that: (i) may reasonably be
considered annoying to occupants of neighboring Units; (ii) may be calculated to
reduce the desirability of the Condominium as a residential community; (iii) may
endanger the health or safety of other Residents; or (iv) may violate any law or
any provision of the Condominium Documents.

D-3. Maintenance. Each Owner, at his or her sole cost and expense, shall maintain his
or her Unit and any Limited Common Elements appurtenant thereto in a clean,
safe and sanitary condition. Each Owner shall also use due care to avoid
damaging any of the Common Elements, including, but not limited to,
telephone, water, gas, cable, television, plumbing, power or other utility
systems throughout the Condominium and each Owner shall be responsible for
his or her negligence or misuse of any of the Common Elements or his or her
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D-5.

D-6.

D-7.

D-8.

D-9.

D-10.

own facilities resulting in damage to the Common Elements.

Flooring. No Owner may alter the floor assembly, which is designed to mitigate
sound transmission, without approval of the Board and, in the Board's sole
discretion, certification by a qualified engineer that such alternative floor system
has equal or greater sound transmission mitigation properties (as measured by
the STC Rating of the alternative floor system) as that originally installed by the
Declarant. Any wood, tile or other hard surface flooring within a Unit shall have
such sub-flooring as the Association may require to insure that such wood, tile
or other hard surface flooring shall not create a nuisance or disturbance to other
Owners.

Patio/Balcony/Terrace. Each Resident shall keep his or her Unit and patio,
balcony, or terrace in a good state of cleanliness, taking care that the cleaning
of his or her patio, balcony, or terrace does not annoy or inconvenience other
Residents. No plants shall be watered on a patio, balcony, or terrace such that
water overflows onto any other patio, balcony, terrace, or the exterior surface
of the Building. No animal shall be fed on or from any patio, balcony, or terrace.
Each Owner shall be responsible and liable for any item which falls or is thrown
from such Owner's patio, balcony, or terrace by any person for whom the Owner
is responsible. A patio/balcony/terrace may not be enclosed or used for storage
purposes. If the Board of Directors determines that a patio/balcony/terrace is
unsightly, the Owner shall be given notice by the Board of Directors to correct
the problem within 5 days, after which the Board of Directors may take
corrective action at the Owner's expense.

Water Closets, Water closets and other water apparatus in the Units shall not be
used for any purposes other than those for which they were constructed nor
shall any sweepings, rubbish, rags, paper, ashes, or any other article be thrown
into the same. Any damage resulting from misuse or clogging of any water
closet or other apparatus shall be paid for by the Owner in whose Unit it shall
have been caused. All clothes washers shall use a low sudsing detergent.

Glass. Each Owner, at his or her sole cost and expense, shall promptly repair
and replace any broken or cracked glass in his or her Unit's windows and doors.

Air Conditioning Equipment. Each Owner, at his or her sole cost and expense,
shall maintain, repair, and replace the heating and cooling equipment/system
serving his Unit.

Combustibles. No Owner shall use or permit to be brought into or stored in the
Condominium (including within a Unit) any flammable oils or fluids such as
gasoline, kerosene, naphtha, benzine, or other explosives or articles deemed
extra hazardous to life, limb, or property without in each case obtaining the
prior written consent of the Board of Directors or the Condominium manager.

Barbecue Grills/fires on Balcony/Terrace. The use of outside grills on Patio(s)
and Terrace(s) and/or the placement of any fixture, item, or apparatus for the
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containment of fires (i.e. fireplace, "chiminea”, etc.) shall be governed by this
paragraph. The use of any outside/outdoor grills on any Balcony or Terrace
shall be expressly limited to electric grills of the type, and having the
specifications approved by the Declarant during the Declarant Control Period,
and after the expiration of the Declarant Control Period, by the Association,
acting by and through its Board of Directors. The use of gas, propane, charcoal
or open fires for grilling on Balcony(ies) or Terrace(s) shall be expressly
prohibited. Permitted electrical grills must be supervised at all times during use,
may not be used near combustible materials, and must be in full compliance
with all applicable governmental codes (including the City of Galveston fire
code). No open fires or contained fires (whether in fireplaces, "chimineas", or
the like) shall be permitted on any Patio or Balcony.

D-11. Obligation to Report Malfunctions. A Resident shall immediately report to the
Board of Directors his or her discovery of any leak, break, or malfunction in any
portion of his or her Unit or the adjacent Common Elements for which the

- Association has a maintenance responsibility. The failure to report promptly a
problem may be deemed negligence by the Resident, who may be liable for any
additional damage caused by the delay.

D-12. Utilities. Each Resident shall endeavor to conserve the use of utilities furnished
through the Association, including water consumption within his or her Unit.

D-13. Frozen Water Pipes. Because the Condominium is constructed with water lines in
exterior walls, it is the duty of every Owner and Resident to protect such water
lines from freezing during winter months. Between November 1 and March 25 of
any year, no Unit may be left unheated. During periods of anticipated below-
freezing temperatures, water lines in exterior walls should be allowed to drip
continuously, and cabinets enclosing plumbing lines should be left ajar.
Dishwashers on exterior walls should not be used during and immediately after
periods of extreme cold. Failure by an Owner or Resident to monitor the local
weather and take appropriate precautions shall be deemed negligence.

D-14. Moving. Trunks, furniture, appliances and heavy baggage shall be taken in or
out of the Condominium by the designated route to and through the
designated elevator and at the time designated by the Board of Directors for
that purpose, and through the designated entrance only. All moving shall
require prior reservation of the elevator with the Condominium manager.
Access is limited to Mon ~ Fri (excluding Holidays) 9:00AM- 5:00 PM. UNDER
SPECIAL CIRCUMSTANCES ARRANGEMENTS CAN BE MADE WITH THE. -
MANAGEMENT TO MOVE ON A HOLIDAY.

D-15. Unit Warranties. All warranties associated with the Owner’s Units must be
handled directly between the Owner and the developer or the appropriate
manufacturer. The developer has a special manual that they presented to all
the Owners at closing which outlines all the Warranty procedures. The
primary responsibility regarding warranties is the Owner and not the
Association.
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D-16. Common Area Warranties. All warranties associated with the Common Areas,

D-17.

D-18.

E-2.

including balconies and sliding balcony doors, are handled directly between
the Assoclation and the Developer or the appropriate manufacturer.

Unit Maintenance. Each Owner is responsible for the maintenance of his or
her Unit and Limited Common Elements. The Association maintenance
personnel will provide minor maintenance services to Owners upon written
request (work order), and all such services will be billed to the Owner as an
assessment on their monthly bill. The exception to this is the complimentary
services provided by the Association. Complimentary Services will not be
provided to any Unit owners in arrears with respect to any amount owed to
the Association (assessments, fees, work orders, etc.)

Common Area Maintenance. The Association is responsible for all
maintenance, decorations and accessories in the Common Areas, and sliding

balcony doors and exterior windows in all Units.

E. COMMUNITY ETIQUETTE

Courtesy. Each Resident shall endeavor to use his or her Unit and the Common
Elements in a manner calculated to respect the rights and privileges of other

Residents.

Annoyance. No uniawful, noxious or offensive activity shall be conducted or
carried on in any Unit, or upon the Common Elements or anywhere else in the
Condominium, nor shall anything be done therein or thereon which may be or
become an annoyance or a nuisance to other Owners or the neighborhood or
cause unreasonable noise or disturbance to others, or which shall interfere in
any manner with any Owner's quiet enjoyment of his or her Unit.

Noise and Odors. Each Resident shall exercise reasonable care to avoid making
or permitting to be made loud, disturbing, or objectionable noises or noxious
odors that are likely to disturb Residents of other Units. The use or discharge of
firearms, firecrackers or fireworks is expressly prohibited within or from the

Condominium.

Reception Interference. Each Resident shall avoid doing or permitting anything
to be done that may unreasonably interfere with the television, radio,
telephonic, or electronic reception on the Condominium.

No Personal Service. The Association's employees and agents are not permitted
or authorized to render personal services to Residents, Each Resident agrees
that the Association is not responsible for any item or article left with or
delivered to the Association's employees or agents on behalf of such Resident.
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E-6.

E-8.

E-9.

F-1.

Compliance with Law. Residents may not use the Condominium for unlawful
activities. Residents shall comply with applicable laws and regulations of the
United States and of the State of Texas, and with ordinances, rules, and
regulations of the City of Galveston, Texas. A Resident who violates this
provision shall hold the Association and other Owners and Residents harmless
from all fines, penalties, costs, and prosecutions for the Resident's violation or

noncompliance.

Dress Code for Indoor Common Areas. (Coffee area, Party room, Elevators,
Game room, Hallways, Kids room, Lanai area, Library and Lobby)

Footwear must be worn at all times. Women are required to wear cover-ups;
men are required to wear shirts. Proper attire should be worn in the Exercise

room so that injury to all is mitigated.

Dress Code for Pool and Spa Areas. No nude swimming or sunbathing is
allowed.,

Smoking is forbidden in all Indoor Common Areas (Coffee area, Party room,
Elevators, Game room, Hallways, Kids room, Exercise room, Library and
Lobby) .and within 25 ft of all entrances. Smoking is also not allowed on the
Pool Deck and Lanai area.

F. ARCHITECTURAL CONTROL AS TO RESIDENTIAL UNITS

Alterations, Additions and Improvements.

There is hereby established an Architectural Control Committee (sometimes
referred to as the "ACC"). For so long as the Declarant owns any Unit in the
Condominium, the Declarant shall act as the Committee, and shall appoint one
(1) or more committee member(s) to serve in such capacity at the direction and
pleasure of the Declarant. The Declarant shall have the right, at any time, to
transfer control of the ACC to the Board of Directors of the Association by an
instrument In writing; however, such control shall automatically be transferred
to the Board of Directors of the Association at such time that the Declarant does
not own any Units in the Condominium. When ACC control is assigned to the
Board of Directors of the Association, the Board shall appoint a committee of not
less than three (3) members, all of which shall be members of the Association,
to act as the ACC. Members of the ACC so approved by the Board shall serve
for such periods as directed by the Board at the pleasure of the Board. Any
members of the ACC may be removed by the Board within or without cause and
the Board shall approve a successor.

When the ACC is controlled or constituted by the Declarant or the Board of
Directors, the ACC shall act as the decision making body concerning any matter
set forth in this Section. Decisions of the ACC shall be enforced by the
Assoclation, acting through the Board. Provided however, that decisions of the
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Declarant controlled ACC may be enforced by the Declarant if the Association
fails or refuses to enforce same.

No alterations of any portion of the Common Elements or additions or
improvements thereon shall be made by any Owner without the prior written
approval of the ACC. No alteration of any portion of the Common Elements or
any additions or improvements therein which are visible from the exterior of the
building shall be made by any Owner without the prior written approval of the
Master Association. No Owner shall make any structural modification or
substantial improvement to or alteration of or to his or her Unit or the Common
Elements, including any alteration or madification involving plumbing, electricity,
fire protection and security systems, heating, ventilating, air conditioning
systems or any mechanical or structural systems, except in a manner authorized
in writing by the ACC. To the extent deemed necessary by the ACC, all payment
and performance bonds required by the ACC, names of all contractors,

" subcontractors and other parties which will be involved therewith, plans,
specifications, mechanical and engineering drawings and renderings for any
proposed structural modification or substantial alteration, improvement to or
modification of a Unit must be submitted, no less than thirty (30) days prior to
the date of commencement of such work, by such Owner to the ACC for review
and approval. The ACC may impose such specifications and requirements as it
may reasonably deem necessary in connection therewith, including, without
limitation, the right to require (but having no duty to so require) that the Owner
provide assurances that the alterations, additions, improvements, and
modifications comply with all applicable governmental requirements. Further,
the ACC has the right to approve or deny any of such alterations, additions,
modifications or improvements, or the contractors, subcontractors or other
personnel performing same, so that, among other reasons, the quality, integrity
and safety of the Condominium can be promoted and in order to ensure that the
alterations, additions, improvements and modifications (i) are consistent and
compatible with the existing Building, and (ii} do not encourage or involve a
violation of the Condominium Documents. In the event any Owner constructs or
causes to be constructed any alteration, addition, improvement or other
modification to his or her Unit which encroaches on any Common Element or any
other Unit, the ACC may require such Owner, at his or her sole cost and
expense, to remove such encroachment and to restore and repair any damage
caused by same or attributable thereto. No approval by the ACC of any such
alterations, additions, modifications or improvements, or the plans,
specifications, mechanical and engineering drawings and renderings, or the
contractors, subcontractors or other personnel performing same, will be or
constitute any representation or warranty by the ACC as to the adequacy or
sufficiency thereof, or of the compliance of same with any applicable laws, codes
or ordinances. All alterations, additions, modifications or improvements must be
performed in a prompt, diligent and professional manner, must comply with the
plans, specifications, mechanical and engineering drawings and renderings
submitted to the ACC (with any requisite changes, additions, modifications or
alterations thereto which may be imposed by the ACC), and must comply with
all applicable codes, ordinances, laws and regulations applicable thereto.
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The foregoing provisions may not be amended or modified without the consent
and joinder of the Declarant for so long as the Declarant owns any Unit in the
Condominium.
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F-2. Prohibited Acts. No person may:

a. Post or inscribe signs, notices, or advertisements on the Common
Elements or in a Unit if visible from outside his Unit, including "For Sale"
signs.

b. Place or hang an object in, on, from, or above any window, interior

window sill, balcony, terrace, or patio that, in the opinion of the Board of
Directors, detracts from the appearance of the Condominium.

C. Hang, shake, or otherwise display linens, clothing, towels, rugs, shoes,
mops, bedding or other similar items from windows, doors, balconies,

patios, or passageways.

d. Erect or install exterior horns, lights, speakers, aerials, antennas, or other
transmitting or receiving equipment, or cause anything to protrude
through an exterior wall or roof.

e. Place decorations on exterior walls, windows, or doors, or on the General
Common Elements.

F-3. Window Treatments and Exterior Shutters. An Owner may install window
treatments inside his or her Unit, at his or her sole expense, provided:

a. Any window treatment, including drapes, blinds, shades, or shutters,
must be clear or white when viewed from outside the Unit;

b. Aluminum foil and reflective window treatments are expressly prohibited;
and

C. window treatments must be maintained in good condition, and must be

removed or replaced if they become stained, torn, damaged, or otherwise
unsightly in the opinion of the Board of Directors.

An Owner may install exterior shutters (roll up/down type, sliding, etc.) on the
exterior windows and doors provided that (I} same are installed in accordance
with the then applicable rules and regulations of the Master Association, and
approved in writing by the ACC, (ii) that same are installed so as to not damage
any part of the common elements or adversely affect the common elements
(including causing or permitting water penetration), (iii) that the Association
shall not have the responsibility to maintain or repair same; and (iv) to maintain
uniformity of appearance, the shutters are kept open at all times except within
three days prior to any announced storm warnings or watches (affecting the City
of Galveston) and during any such storm.

11
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F-4. Board of Directors Approval. To obtain the Board of Directors' written consent
for a modification, an Owner must submit to the Board of Directors complete
plans and specifications showing the nature, kind, shape, size, materials, colors,
and location for all proposed work, and any other information reasonably
requested by the Board of Directors. The Board of Directors' failure to respond
to the Owner's written request within 45 days after it receives the Owner's
request shall be construed as no objection to the proposed changes.

G.  TRASH DISPOSAL

G-1. General Duty. Resident shall not litter Common Elements, shall endeavor to
keep the Condominium clean, and shall dispose of all refuse in receptacles
provided specifically by the Association for that purpose. No garbage, trash,
rubbish, waste, or waste bins or receptacles therefore shall be permitted to
remain on any portion of the Common Elements, except on those days
specifically scheduled for collection thereof and in areas specifically designated

_ therefore. All garbage, trash, rubbish, and other waste shall be kept only in

sanitary containers.

G-2. Hazards. Resident may not store trash inside or outside his or her Unit in a
manner that encourages vermin, causes odors, or may permit the spread of fire.
Before discarding coals, ashes, logs, or other materials used in barbecue grills or
fireplaces, Resident shall ensure that the debris is thoroughty cold.

G-3. FExcess Trash. Resident shall place trash entirely within a trash container within
the designated trash room, and may not place trash outside, next to, or on top
of trash container. If a trash container is full, Resident should locate another
trash container or hold his or her trash. Boxes and large objects should be
crushed or broken down before placed in trash container. Trash container doors
are to be closed at all times when not in use. Resident shall arrange privately for
removal of discarded furnishings or any unusually large volume of debris. Owner
and Owner's contractors, subcontractors, agents, employees and other parties
involved in any construction to or on such Owner's Unit shall confirm that any
and all refuse, waste, trash, garbage, rubbish, remains, scraps, and other
materials and supplies which are brought onto the Condominium by such
parties, or any of them, is removed, at such Owner's expense, at such times,
manners and locations as may be required by the Association or the Managing

Agent (if any).
H. PETS

H-1 Conditional Permission To Keep Or Maintain Pets. Pet(s) shall be conditionally
permitted in accordance with the provisions of this paragraph H. Provided that,
and as conditions precedent, all of the following rules are met and maintained at
all times, each resident shall be permitted, on a conditional basis, to keep or
maintain pet(s) in compliance with the following rules (conditional permission).
If any of the following rules are violated, the conditional permission to keep or
maintain any pet in violation of such rules shall be subject to being revoked by

i2
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the Board in the Boards' sole and absolute discretion.

H-2. Restrictions As To Pet(s). The following rules shall apply to all residents and
their pet(s). Violation of any of the following rules may be the basis for
revocation of the conditional permission to keep such pet(s).

a.

No animals shall be kept except normal and customary household
domestic pets (i.e. dogs, cats, fish, birds, etc.). Reptiles, exotic species,
and endangered species are expressly prohibited.

A resident may keep up to two (2) animals within a Unit. There shall be
no restriction on the number of fish within the Unit.

Permitted pets may also include specifically trained animals that serve as
physical aids to handicapped residents.

All residents shall provide the Association with a list of the household pets
kept or maintained in their unit {(i.e. number, species, breed, etc.) and/or
otherwise register their household pets with the Association on such
forms, and provide such information, as the Association shall reasonably
require. The Association shall be authorized to collect or levy a
registration fee in connection with such registry.

No pets may be kept or bred for any commercial purpose.

No pet shall be kenneled or tethered unattended for any period of time on
any balcony, patio, or any part of the [imited or general common

elements of the property.

ALL PETS MUST BE ON A LEASH OR CONTAINED AND MAINTAINED
UNDER THE CONTROL OF THEIR OWNER WHILE ON THE COMMON AREA.,
THERE SHALL BE NO EXCEPTIONS (the City of Galveston leash law also
mandates this). No pet shall be allowed to run loose within the property.
Animals being transported from a unit to an automobile or another unit
must be on a leash, securely carried, or carried within a pet carrier.

No savage or dangerous animal shall be kept, or any animal deemed by
the Board of Directors to be a potential threat to the well being of other
Residents or visitors or animals.

Each resident who maintains a pet shall be responsible to pick up and
dispose of any defecation by such pet on the property.

13
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i. Except as provided herein, PETS ARE NOT ALLOWED IN THE SWIMMING
POOL OR IN THE POOL ENCLOSURE AREA AT ANY TIME. PETS ARE NOT
ALLOWED IN COMMON AREAS WHERE AND WHEN FOOD IS SERVED.

i Residents are not permitted to bathe dogs and/or cats outside or in the
common area. All animals must be bathed inside the resident's unit.

K. Cats are not allowed to roam on or about the property. Cat traps may be
set out periodically and any stray cat caught in any such trap will be
turned over to the City of Galveston department of Animal Registration
and Care (or its then existing equivalent).

. Residents who keep or maintain pet(s) in accordance with these rules
must be responsible pet owners and not allow their pet(s) to
unreasonably interfere with the rights of the other residents or disturb
another resident's rest or quiet and peaceful enjoyment of his or her Unit
or the common elements.

m.  All pet(s) shall have such care and restraint so or not to be obnoxious or
offensive on account of noise, odor, or unsanitary condition. No pet shall
be permitted to bark, howl, whine, screech or make other loud noises for
extended or repeated percent of time.

H-3 Violation Of Rules, Revocation Of Conditional Permission. In the event that any
resident violates any of the foregoing rules, or fails or refuses to maintain and
care for his/her/their pets, or allows their pets to unreasonably interfere with the
rights of the other residents, or such pets are determined to be offensive on
account of noise, odor, or pose a threat to other residents, the Board, in its sole
discretion, shall have the right to revoke the permission to keep any pet in
violation of the rules and these provisions, and the resident shall be obligated to
promptly remove and relocate any such animal determined by the Board to bein
violation of these provisions. The Association shall have the right to pursue all
available legal remedies to cause the owner/resident to remove any such pet,
including, without fimitation, a mandatory injunction.

H-4 Damage/Indemnity. Each Resident shall be responsible for any property
damage, injury, or disturbance his or her pet may cause or inflict. Each
Resident shall compensate any person-injured by his/her pet. Any resident who
causes any animal to be brought or kept upon the premises of the condominium
property shall indemnify and hold harmless the Association for any loss,
damage, cost or liability which the Association may sustain as a result of the
presence of such animal on the premises.
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I. SATELLITE DISH(ES)

I-1. Covered Antennas. These rules shall cover the installation of any device used
for the transmission and receipt of video or audio services, including direct broadcast
satellite (DBS), telecommunication broadcast and multipoint distribution service (MDS),
including conduits and wiring and other accessories necessary for the proper
installation, maintenance, and use, all as covered by the Telecommunications Act of
1996 (the "FCC Rules"), and which includes the following:

a) Antennas designed to receive Direct Broadcast Satellite (DBS) Service
that are 39.4 inches (1 meter) or less in diameter; and

b) Antennas designed to receive multipoint Distribution Service (MDS)
Service that are 39.4 inches (1 meter) or less in diameter.

(collectively, the "Covered Antennas")

All other antennas, satellite dishes, receiving or transmitting devices shall be
expressly prohibited unless wholly within a Unit or not visible to the exterior of
the building. '

These Rules shall not apply to the Roof-top Commercial Unit.

1-2  Installation Rules

a) Owners may Install Covered Antennas according to the following
Guidelines provided that these Guidelines do not unreasonably delay the
installation, maintenance or use of such Covered Antenna; do not
unreasonably increase the cost of installation, maintenance or use of such
Covered Antenna; or preclude reception of acceptable quality signals from
Covered Antennas.

b) No Antenna of any kind shall be permitted or installed on the exterior of
any unit or building or that protrudes from the walls or out of the
windows of the building save as are expressly in writing previously
approved by the Association.

c) Notwithstanding the foregoing general prohibition as to Antennas
provided, Covered Antennas may be installed in accordance with these
Rules, Satellite dishes which are designed to receive satellite signals
which are larger than one meter (39 inches) are prohibited.

d) The following provisions shall be applicable to a Covered Antennas:
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)

g)

h)

.

(i) Location. Covered Antennas may only be installed (i) wholly within
a condominium unit, or (ii} wholly within the patio or balcony
appurtenant to such condominium unit, which may be sometimes
referred to as the "exclusive use area” for such respective unit,
Limited Common Elements are defined in the Declaration.
Installation of a Covered Antenna on a limited common element
which is exclusively used by the owner does not convert such
limited common element to individual property. Except as set
forth above, installation of a Covered Antenna is never permitted
on any common element (other than those portions of such
common elements constituting a limited common element balcony
or patio for the exclusive use of a respective unit), including,
without limitation, any parking area, roof, exterior wall, or fence.

Antennas shall not encroach upon any of the common elements of the
Condominium, the common area air space, on the individually owned
property of other Owners, or the airspace of another Owner's individually
owned property. No Covered Antenna may protrude beyond the vertical
or horizontal space forming the perimeter of the limited common element
balcony or patio for the exclusive use of a respective unit. Due to, among
other considerations, safety concerns, no Covered Antenna may be
attached or affixed in any way to the balcony railings.

If Antennas can receive acceptable quality signals from more than one
location, then Antennas must be located in the least visible preferred
location. This section does not permit installation on the common

elements.

Covered Antennas shail be neither larger nor installed higher that is
absolutely necessary for reception of an acceptable quality signal.

All installations shall be completed so that same do not damage any
common elements, limited common elements, or void any warranties of
the Association or in any way impair the integrity of any building.

All cable/conduit must be hidden and located in those areas as designated
by the Board of Directors as the area where wiring and conduits are to be

located.

Any installer of an Antenna, including an Owners, shall provide the
Association with an insurance certificate listing the Association as a
named insured prior to installation. Insurance shall meet the following

minimum limits:

(i) Contractor's General Commercial Liability (including completed
operations): $1,000,000.00.

(i) Worker's Compensation: Statutory limits.
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The purpose of this rule is to ensure that Antennas are installed in a
manner that complies with all applicable building and safety codes and
manufacturer's instructions. Improper installation could cause damage to
structures, posing a potential safety hazard to residents at the
Condominium.

k) No liens in connection with the installation or maintenance of any Covered
Antenna shall be filed against the common elements of the Condominium.

)] Antennas must be secured so they do not jeopardize the soundness or .
safety of any structure or the safety of any person at or near antennas,
including but not limited to, damage from wind velocity. A Covered
Antenna must be securely mounted to a base so as to be able to
withstand the effects of high winds or other extraordinary weather
conditions. No guy wires or similar mounting apparatus will be allowed.
No Covered Antennas may be attached to a balcony railing.

m)  Only one Covered Antenna per unit may be installed by an Owner.

n) Installation of Antennas shall only occur between the hours of 8:00 a.m.
and 6:00 p.m.

I-3 Maintenance

(a) Owners who install or maintain Antennas are responsible for all
associated costs, including but not limited to costs to:

(i) Install, repair, maintain, replace, move or remove Antennas;

(i) Repair damage to any property caused by Antennas installation,
maintenance or use;

(i) Pay medical expenses incurred by person injured by Antenna
installation, maintenance or use;

(iv) - Reimburse other Owners and residents of the Association for
damage caused by Antenna inrstallation, maintenance or use; and

(v) Restore Antenna installation sites to their original condition.

b) Owners shall not permit their Antennas to fall into disrepair or to become
a safety hazard. Owners shall be responsible for Antenna maintenance
repair and replacement and the correction of any safety hazard.

c) If Antennas become detached, Owners shall repair such detachment or
remove the Antenna within 72 hours of the detachment. If the
detachment threatens safety, the Association may remove the Antenna
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without liability and at the sole cost and expense of the Owner. The
Association is not liable for any damage to the Antenna caused by the
Association's removal.

I-4  Safety

a) Antennas shall be installed and secured in a manner that complies with all
applicable state and local laws, ordinances and regulations, and
manufacturer's instructions. Prior to installation, Owners shall provide
the Association with a copy of any applicable government permit if
required for safety reasons.

b) Antennas shall not obstruct access to or exit from any condominium unit,
walkway, ingress or egress from an area, electrical service equipment or
any other areas necessary for the safe operation of the Condominium.
The purpose of this requirement is to ensure the safety of the Association
residents, personnel and safe and easy access to the Condominium.

c) Installation must comply with all applicable codes, take aesthetic
conditions into account and minimize the impact to the exterior and
structure of the Owner's condominium unit.

d) To prevent electrical and fire damaged, Antennas shall be permanently
grounded.

e) Exterior wiring shall not be installed so as to hang in mid air. The
purpose of this requirement is to protect persons near and around the
Antennas and such exterior wiring from injury.

I-5 Antenna Camouflaging

a) Antennas shall be painted to match to color of the structure to which they
are installed or attached, provided that such painting does not interfere
with reception or impair the ability to receive a signal.

b) If Antennas are visible from the street or other condominium units,
camouflaging said Antennas through inexpensive screening is required,
provided that such screening does not interfere with reception or impair
the ability to receive a signal; provided however, that said screening must
be approved in accordance with the architectural control provisions of the
Declaration.

c) Exterior wiring shall be installed so as to be minimally visible and meet
the requirements of set forth in Section 2, Paragraph (i) and Section 4,
Paragraph (e) herein above.

I-6  Antenna Removal
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a) Covered Antennas removal requires restoration of the installation location
to its original condition. Owners shall be responsible for all costs relating
to the restoration of this location.

I-7  Association Maintenance of Locations upon which Antennas are Installed

a) If Antennas are installed on limited common elements which are
maintained by the Association the Owner(s) retain responsibility for
maintenance of the Covered Antenna. Covered Antennas must not be
installed in a manner which will resuit in increased maintenance costs for
the Association or for other residents. If increased maintenance or
damage occurs, the Owners are responsible for all such costs.

b) If maintenance requires the temporary removal of the Covered Antenna,
the Association shall provide Owners with reasonable written notice.
Owners shall be responsible for removing or relocating Covered Antennas
before maintenance begins and replacing Covered Antennas afterwards, if
an Owner so desires. If the Covered Antennas is not removed in the
required time, then the Association may do so at the Owner's expense.
The Association is not liable for any damage to the Covered Antennas
caused by Association removal.

I-8 Notification Procedures

a) Prior to the installation of any Covered Antenna, the Owner or resident must
have executed an agreement, whereby such Owner or resident shall
expressly agree to: (i) be responsible for all damages or loss caused by the
installation or use of the Covered Antenna, (ii} indemnify and hold harmless
the Association for all such damage or loss, and (iii) provide the Association
with a certificate of insurance showing that the Owner or resident has the
appropriate amount of liability insurance to cover any such damage or loss.

I-9 Enforcement

a) If these Guidelines are violated or if Antenna installation poses a serious,
immediate safety hazard, the Association, after ten (10) days written notice
to the Owner, may bring action for declaratory judgment and/or injunctive
relief with any court of competent jurisdiction or the Federal Communication
Commission. The Association shall be entitled to recover reasonable
attorneys' fees, costs and expenses incurred in the enforcement of these
Guidelines. In addition, the Association may levy and enforce the collection
of fines pursuant to the then existing policy for fines of the Association, if
any, if these Guidelines are violated. In any event, the Association shall
be entitled to seek and collect reasonable attorney fees, costs, and
expenses incurred in the enforcement of this policy.

I-10 General
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I-11

J-1,

J-3.

a) No advertising slogans, logos, banners, signs, or other printing or
illustration whatsoever shall be permitted upon or be attached to any
Antenna.

b) No Antenna shall ever be used for the transmission of any signal
whatsoever and same Antenna shall be for the purpose of necessary only
normal signals through airwaves for television viewing purposes only.

c) No Antenna shall be permitted to cause any distortion or interference
whatsoever with respect to any other electronic device on the
condominium property. '

Severability

a) If any of these Guidelines are determined to be invalid, the remainder of
these Guidelines shall remain in full force and effect.

J. MISCELLANEOUS

Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Condominium designed to make the Condominium
less attractive to intruders than it otherwise might be. The Association, its
directors, committees, members, agents, and employees, shall not in any way
be considered an insurer or guarantor of security within the Condominium, and
shall not be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. Each
Owner, Resident, guest, and invitee on the Condominium assumes all risk for
loss or damage to his or her person, to his or her Unit, to the contents of his or
her Unit, and to any other of his or her property on the Condominium. The
Association expressly disclaims and disavows any and all representations or
warranties, expressed or implied, including any warranty of merchantability or
fithess for any particular purpose, relative to any security systems, equipment or
measures recommended, installed or undertaken within the Condominium.

Right to Hearing. An Owner may request in writing a hearing by the Board of
Directors regarding an alleged breach of these Rules by the Owner or a Resident
of the Owner's Unit. The Board of Directors will schedule a hearing within 30
days of receiving the Owner's written request. At the hearing, the Board of
Directors will consider the facts and circumstances surrounding the alleged
violation. The Owner may attend the hearing in person, or may be represented
by another person or written communication.

Mailing Address. An Owner who receives mail at any address other than the
address of his or her Unit shall be responsible for maintaining with the
Association his or her current mailing address. Notifications of change of hame
or change of address should be clearly marked as such. All notices required to
be sent to Owners by the Condominium Documents shall be sent to an Owner's
most recent address as shown on the records of the Association. If an Owner
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~ J-5.

J-6.

J-7.

Revision. These Rules are subject to being revised, replaced, or supplemented.
Owners and Residents are urged to contact the management office to verify the
rules currently in effect on any matter of interest. These Rules shall remain
effective until 10 days after the Association malils notice of an amendment or
revocation of these Rules to an Owner of each Unit. Provided, however, that
after the termination of the period of Declarant Control, no amendment to these
Rules may materially or adversely affect the rights or obligations of the Owner of
the Commercial Unit shall be valid untess such amendment Is also approved by
the Owner of the Commercial Unit.

Other Rights. These Rules are in addition to and shall in no way whatsoever
detract from the rights of the Association under the Declaration, Bylaws, Arttcles
of Incorporation, and the laws of the State of Texas.

Effective Date. These Rules are Rules of the Trade Winds/The Beach Club
Condominium Association, Inc. and shall become effective

the First of March, 2010.
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CERTIFICATE

I HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the Rules
of the Trade Winds/The Beach Club Condominium Association, Inc., a Texas nonprofit
corporation and condominfum association, as adopted by the Board of Directors at its
organization meeting on the Twenty-Fifth day of February, 2010.

IN WITNESS WHEREQF, I hereunto set my. hand this the Twenty-Fifth
day of February, 2010.

TRADE WINDS/THE BEACH CLUB
CONDOMINIUM ASSOCIATION, INC.

Mo G
/ J

THE STATE OF TEXAS §

' §
COUNTY OF HARRIS §

Before me, the undersigned authority, on thls Twenty-Fifth day of
2010, personally appeared Meherwan P. Boyce , President of the Trade Winds/The
Beach Club Condominium Association, Inc., known to me to be the person whose name
is subscribed to the foregoing Instrument, and acknowledged to me that he executed

the same on behalf of the Association.

r  — >
Wi, AMANDA g.mcuﬁl
S % Notary Public, State of Texas
i ﬁ’ § My Commission Expires m / /_

o
onuary 18, 2011 Notary Publlc, The State of Texas

% ff'r ¥
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TradeWinds/BeachClub Condominium Association
Galveston
Complimentary Services

Life Safety and Exterior:
¢ Inspect fire alarms and change batteries every six months.
¢ Clean dryer filters located in the walls every three months.
o Place balcony furniture in units upon immediate threat of a hurricane.
o Security/Fire Alarm monitoring daily.
e Change exterior light bulbs upon request of owner.
o (Clean and/or repair balcony door once every 2 months.

Engineering:

e Change water filter on fridge upon request, filter provided by owner.

o Inspect air conditioning drains and lines and add algae tablets upon
request.

o Adjust and calibrate air conditioning temperature controls upon
request.

» Change air conditioning filters upon request, filters will be provided
by the association and the cost charged to the homeowner.

e Replace light bulbs upon request. Standard Bulbs will be provided by
the association and the cost for the bulbs charged to the homeowner.

o Provide assistance to vehicles, i.e.: boost battery, air tires, etc.

* Adjust and repair entry door at owner’s request, owner to provide
parts.

¢ Minor repairs and adjustments not to exceed 30 minutes in a month,

e Perform minor plumbing repairs, such as unclogging drains with

. owner providing parts.
* Good will unit inspections during absences.
» Basic appliance operational questions.

Other Services:
» Daily newspaper delivery to vestibule.
» Help with luggage and groceries from car to units.
¢ Dry cleaning pickup and delivery.
» Send/receive local faxes.
» Federal Express/UPS package collection for pickup and receiving
e (Comcast Basic Service

The above services will be reviewed at the end of 2009 and may be
adjusted if necessary




EXHIBIT "B": CONDOMINIUM PLAN

PART IV:  Percentage Interests Allocated to
Each Condominium Unit for Purposes of
Ownership, Voting and Assessments



Re:  Meihed of Calculaiing Area
Trade Winds/Heach Club Condominlum at Palisade Palms
Condomi_nlum nformallon Statement
Exhibit B: Condominlum Plan — Part IV
st for calculaiing area for the

ing the percentage ownership -
f oymership,

The Declarant has specifiod the following meth
exXpress,; axclusive and sole purpose of establish
Interest to be allocated io each condominlum unit for purposes 0

vollng, and assessmenl rights, responsibliilies and obligalions:

fromt the cenler lInes of demising or parly walls separaling one

t from another unlt, the exterlor surface of all exterior walls

uni
s or slalrwells, and the

including walls Ihat butt up to olavator

exlerior surface of the corrldor wall enclosing and abulting the

unlt.

as were calculaled on iha middle fgor, with lhe
y have less floor space due lo (hicker

siructural members, while unlts on hlgher floors may, Inversely, have more floor
space. Morsover, the area assoclaled with balconles or ferraces that are
intended for the exclusive use of a Unlt ownar have besh calculated separately
from ihe oulslde surface of any wall or parlition thal separates lhe balcony
lerrace area from the Unit to the outstde edge of the balcony.

iculations taken In the absence of and ptior to the
d without any opportunily to verlfy dimensions
reliminary and may vary from the as-built
under the method given above are bassed
prefiminary architeclural plans; areas
bullding_permlts or, latér, as-built

Please note lhat floor plan are
result that unlis on lower floors ma

importantly, any area ca
hullding - balng consiructed an
based upon a Unil survey ais p
condliions. Moreover, areas caiculated
entrely on dimenslons faken from

calculated based upon plans issued for
condliions or dimensions obtained from a Unlt survey may vary, for example, by

£% and resull In precise squara foolage calculatlons that are elther greaier or
smaller than those given herein. Accordingly, any area calculations made
hereunder are approximale and shown for descriplive putposes only and do not
necessarily reflect or reprasent the precise squars footage of any specific portion
of the Condominlur, and no warganlttes, representallons o guaranlees are given

or made regarding the specific area calculallons.

Sincerely,'

Scoll Evans, AlA
Viice Presldent



PALISADE PALMS

- TRADE WINDS
Interior A/IC* Area Basls
Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior (Balcony /| TOTAL | Ownership/| Assess. Parking Storage
AlC Terrace Voting |("by AREA")| Space(s) Space(s)
TWO0104 | Mallbu Beach 1,430 979 2,409 0.2960% 0.2992%
TWO0106 South Beach 1,687 1,223 2,410 0.3492% 0.3529% TW5bD
TWO0108 Malibu Beach 1,430 967 2,397 0.2960% 0.2992% TW49
TW0410 | Pompano Beach | 1,304 1,424 2,728 0.2699% 0.2728%
TW0204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TWQ2
TW0206 South Beach 1,687 452 2,139 0.3492% 0.3529% TW44
TW0208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW0210 | Pompanoc Beach | 1,304 460 1,764 0.2699% 0.2728%
TW0304 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW0306 South Beach 1,687 452 2,139 0.3492% 0.3529% TW39
TW0308 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW56
TW0310 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0312 Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%|
TWO0400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TWO0404 [ Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TWO0406 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW0408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW0410 | Pompano Beach | 1,298 460 1,756 0.2681% 0.2710%
TW0412 | Cocoa Beach 1,044 143 1,192 0.2161% 0.2184%
TW0500 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TWO0502 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0504 | WMalibu Beach 1,430 196 1,626 0.2960% 0.2992%
TWO0506 South Beach 1,687 452 2,139 0.3492% 0.3529% TW3a3
TW0508 Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW0510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0600 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0602 | Pompano Beach | 1,286 460 1,756 0.2681% 0.2710% A38
TW0604 Malibu Beach 1,430 106 1,626 0.2960% 0.2992%
TW0606 South Beach 1,687 452 2,139 0.3492% 0.3529% B37 TWi3
TWO0608 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% ’
TW0610 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TWO700 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0702 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW32
TW0704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TWi1
TW0706 South Beach 1,687 452 2,139 0.3492% 0.3529%
TWO0708 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A3lB TW22
TW0710 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TWO0712 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0800 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0802 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0804 Mallbu Beach 1,430 196 1,626 0.2860% 0.2992%
TWO0806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW24
TW0308 Malibu Beach 1,430 106 1,626 0.2960% 0.2992%
TW0810 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW0812 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW0900 Cocoa Beach 1,044 143 1,192 0.2161% 0.2184%
TW0902 | Pompanc Beach | 1,296 460 1,756 0.2681% 0.2710%
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Interior AJC*

Area Basis

Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Sulte Type Interior [Balcony /| TOTAL | Ownership/| Assess. Parking Storage
AIC | Terrace Voting |{"by AREA"}| Space(s) Space(s)
TW0904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW0906 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW0208 | Malibu Beach 1,430 106 1,626 0.2960% 0.2992%
TW0910 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TWO7, TWOB
TW0912 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1000 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1002 | Pompanc Beach | 1,206 460 1,756 0.2681% 0.2710%
TW1004 | -Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| T9A,T9B TW30
TW1006 South Beach 1,687 452 2,139 0.3492% 0.3529% A35 TW37
TW{008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1010 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1012 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1100 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1102 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1104 | Malibu Beach 1,430 198 1,626 0.2960% 0.2992%
TW1108 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1408 | Malibu Beach 1,430 196 1,626 0.2860% 0.2992%
TW1110 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1200 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1202 | Pompano Beach | 1,206 460 1,756 0.2681% 0.2710%
TW1204 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%|
TW1206 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1210 | Pompanc Beach | 1,296 460 1,756 0.2681% 0.2710%| T2A,T2B TWA40
TWI212 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1406 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1408 | Mallbu Beach 1,430 196 1,628 0.2960%|. 0.2992%
TW1410 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1500 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
TW1504 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1506 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1508 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW23
TW1512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1606 South Beach 1,687 452 2,139 0.3492% 0.3529%| T7A,T7B
TW1608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1610 | Pompano Beach [ 1,296 460 1,756 0.2681% 0.2710%
TW1612 Cocoa Beach 1,044 4148 1,192 0.2161% 0.2184%
TW1700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1i704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| TB8A, T8B TW18
TW1706 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1710 | Pompano Beach | 1,296 480 1,756 0.2681% 0.2710%
TW1712 | GCocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1804 | Malibu Beach 1,430 196 1,628 0.2960% 0.2992%
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Interior AJG* Area Baslis

Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
AIC Terrace Voting |("by AREA")] Space(s) Space(s)

TW1806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW04
TW1808 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW1812 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TW23
TW1900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%| T1A, T1B, T1C TW34
TW1904 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW1906 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW1908 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW1912 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%

TW2000 | NewportBeach | 2,342 609 2,951 0.4847% 0.4889% TW35
TW2004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2006 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW2008 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2012 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

TW2103 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%

TW2105 | Venlce Beach 2,689 6849 3,338 0.5565% 0.5625% Add TW45
TW2108 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2112 | Newport Beach 2,342 609 2,951 -~ 0.4847% 0.4899%

TW2203 | Laguna Beach 2,767 809 3,376 0.5727% 0.5788%

TW2205 Venice Beach 2,689 649 3,338 0.5565% 0.5625% B44 TWGET
TW2208 Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2212 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%

TW2303 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%| A15, A16, A7 TW15
TW2305 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%

TW2308 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2312 | Newport Beach 2,342 609 2,959 0.4847% 0.4899%

TW2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%

TW2405 Venice Beach 2,689 649 3,338 0.5565% 0.5625% C13

TW2408 Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2412 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%

TW2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%

TW2505 | Venlce Beach 2,689 649 3,338 0.5565% 0.5625% A4 TW48
TW2508 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%

TW2512 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%

TW2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%

TW2606 Palm Beach 2,957 1,260 4,217 0.6120% 0.6186% B19 TW38
TW2608 Boca Raton 2,659 864 3,523 0.5503% 0.5562%

TW2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

TW2706 Palm Beach 2,957 571 3,528 0.6120% 0.6186%| T14A, T14B, TW51

M17, M18, M19

TW2708 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

TW2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562%| A40, A4

TW2806 Palm Beach 2,957 571 3,528 0.6120% 0.6186%| A42, A43

TW2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TOTALS 237,357| 56,815 |294,172| 49.1237%| 49.6532%
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PALISADE PALMS

BEACH CLUB
Interior A/C* Area Basis
AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior |Balcony /| TOTAL | Ownership/ | Assess, Parking Storage
Suite Sulte Type AIC Terrace Voiing |("by AREA"} Space(s) Space(s)
BC0102 | Pompano Beach| 1,304 1,581 2,885 0.2699% 0.2728%
BC0104 | Malibu Beach 1,430 967 2,397 0.2960% 0.2992% T6A, T6B TW75
BC0106 | South Beach 1,687 1,223 2,910 0.3492% 0.3529%| B46A, B46B, S1, TW76
T16A, T16B,
T16C, D201
BC0108 | Malibu Beach 1,430 979 2,409 0.2960% 0.2992% D110 BC25
BC0200 | Newport Beach | 2,494 460 2,954 0.5162% 0.5217%] T10A, Ti0B TWO05, TWO6
BC0204 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992% A12
BC0206 | Souih Beach 1,687 452 2,139 0.3492%| - 0.3529%
BC0208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2892%
BC0300 | Newpor Beach | 2,494 460 2,954 0.5162% 0.5217%
BC0304 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BCO0306 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0308 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0312 | Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%
BC0400 | Newport Beach | 2,342 609 2,951 0.4847% 0.4889%
BC0404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0406 | South Beach 1,687 452 2,139 0.3492% 0.3528%
BC0408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0410 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0412 | Gocoa Beach 1,044 148 1,192 0.21681% 0.2184%
BC0500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0504 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0506 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW27
BCO0508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC24
BC0510 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0512 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0606 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0608 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992% TWO09
BC0610 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BCO0612 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BCO0700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% B25
BC0704 | Malibu Beach 1,430 196 1,626 0.2980% 0.2992% )
BC0706 | South Beach 1,687 452 2,139 0.3492% 0.3529% BC39
BC0708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0710 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% A13 BCO8
‘BC0O712 | Cocoa Beach 1,044 148 1,192 0.2161%] 0.2184%
BC0800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BCO0B06 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0812 | Cocca Beach 1,044 148 1,192 0.2161% 0.2184%
BCO0900 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC09204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0906 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0908 | Malibu Beach 1,430 198 1,626 0.2960% 0.2992%
BC0910 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%| T15A, T158 BC49
BC1004 | Malibu Beach 1,430 198 1,626 0.2960% 0.2992%
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Interior A/C* Area Basls

AREA (sq.ft.) PERCENTAGE (%) FOR
Model interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
Suite Suite Type AIC Terrace - Voting {{"by AREA") Space(s} Space(s)

BC1006 | South Beach 1,687 452 2,139 0.3492% 0.3529%| C14A, C14B BC44
BC1008 | Malibu Beach 1,430 196 1,626 0.2960%] '0.2992%

BC1010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1012 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1100 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1104 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1106 | South Beach 1,687 452 2,139 0.3492% 0.3529%

BGC1108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1110 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1200 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1206 | South Beach 1,687 452 2,139 0.3492% 0.3529%

BC1208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% B26 TW12
BGC1212 | CocoaBeach 1,044 148 1,192 0.2161% 0.2184%

BC1400 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1406 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW23
BC1408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1410 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1504 | Mallbu Beach 1,430 1986 1,626 0.2960% 0.2992%

BC1506 | South Beach 1,6B7 452 2,139 0.3492% 0.3528% TW46
BC1508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1510 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1512 | CocoaBeach 1,044 148 1,192 0.2161% 0.2184%

BC1600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% WO
BC1604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1606 | South Beach 1,687 452 2,139 0.3492% 0.3529% B48 BC23
BC1608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC16140 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1612 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC34
BC1706 | South Beach 1,687 452 2,139 0.3492% 0.3529%

BC1708 | Mallbu Beach 1,430 196 1,626 0.2860%| 0.2992%

BC1710 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1712 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC1804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1806 South Beach 1,687 452 2,139 0.3492% 0.3529%

BC1808 | Malibu Beach 1,430 186 1,626 0.2960% 0.2992%

BC1810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1812 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC1900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TW42
BC1904 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992% TW29
BC1906 South Beach 1,687 452 2,139 0.3492% 0.3529%

BC1908 | Malibu Beach 1,430 196 1,626 0.2860% 0.2992% B43

BC1910 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC2000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC2004 | Mallbu Beach 1,430 196 1,628 0.2960% 0.2992%

BC2006 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW4i
BGC2008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
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Interior AJC* Area Basls

AREA (sq.it.) PERGCENTAGE (%) FOR
Model Interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
Suite Suite Type AIC Terrace Voting  |{("by AREA"} Space(s) Space(s})
BC2(112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC2100 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%| T1i1A, T11B BC52
BC2104 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2106 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC2108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% M13 TW14
BC2110 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC2112 | Cccoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC2200 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC2204 { Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC29
BC2206 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC2208 [ Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC2212 | CocoaBeach 1,044 148 1,192 0.2161% 0.2184%
BC2303 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% B47
BC2305 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%
BC2308 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992% BCO02
BC2312 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
BC2405 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% A19 BC53
BC2408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2412 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% ToA, ToB
BC2505 | Venlce Beach 2,689 649 3,338 0.5565% 0.5625%
BC2508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW10
BC2512 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%
BC2606 Palm Beach 2,957 1,260 4,217 0.6120% 0.6186% TW69
BG2608 Boca Raton 2,659 864 3,523 0.5503% 0.5562%
BC2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562% B45 TW43
BC2706 Palm Beach 2,957 571 3,528 0.6120% 0.6186% A50 BCO6
BC2708 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
BC2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
BC2806 Palm Beach 2,957 571 3,528 0.6120% 0.6186%] A39, A45, Ad46, | BC19, BC20
841, B42
BC2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TOTALS 239,764 | 56,974 | 296,738 | 49.6219%| 50.1567%
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PALISADE PALMS
COMMERCIAL UNITS

ftay 25, 2010

10:06:54 AN

FEE: $160.00
Mary Ann Daigle, County Clerk

Galveston County,
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TEXAS

Assessment
by Area
Suite Designation Total @ 15% Ratlo | Ownership/ | Assess. | Parking | Storage
sq.ft. sq.ft. Voting (by AREA) | Space(s) | Space(s)
R-TW Roof TW 2,509 s.f. 376 s.f, 0.5193% 0.0787%
R-BC Roof BC 2,609 s.f. 376 s.f. 0.5193% 0.0787%
SC-BC | SalesCenter BC| 1,043 s.f. 156 s.f. 0.2159% 0.0327%
TOTALS 6,061 s.f. 909 s.f. 1.2544% 0.1902%
FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
24 .
%7417/{,. %?ﬁ»
2010024644




LT

FOURTH AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

This Amendment amends: "The Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms," recorded
under County Clerk’s File No. 2005047091, as amended by the Amended
and Restated Declaration of Condominium for Trade Winds/The Beach
Club Condominium at Palisade Palms recorded under County Clerk's
File No. 2008024938, as further amended by Second Amendment to
Declaration of Condominium for Trade Winds/The Beach Club
Condominium at Palisade Palms recorded under County Clerk's File No.
2009018520, as further amended by Third Amendment and Correction to
Third Amendment to Declaration of Condominium for Trade Winds/The
Beach Club Condominium at Palisade Palms, recorded under County
Clerk’s File Nos. 2010024644 and 2010026103, respectively, all in the
Official Public Records of Galveston County, Texas.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

This Fourth Amendment to The Declaration of Condominium for Trade Winds/The
Beach Club Condominium at Palisade Palms, dated as of the date shown below, is made
and executed by the undersigned Declarant (as hereinafter defined) for Trade Winds/The
Beach Club Condominium at Palisade Palms, pursuant to Article 20 of the Declaration to-
wit:

WITNESSETH:

WHEREAS, East Beach Project Phase |, Ltd., a Texas limited partnership, as
Declarant, heretofore executed that certain "Declaration of Condominium for Trade
Winds/The Beach Club at Palisade Palms" dated July 8, 2005 recorded July 12, 2005
under County Clerk's File No. 2005047091 of the Real Property Records of Galveston

County, Texas (hereinafter called "the Initial Declaration"); and

FOURTH AMENDMENT TO
DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

CG:Palisade Palms:Fourth Amend Dedlaration Page 1



WHEREAS, said Declarant heretofore executed that certain "Amended and
Restated Declaration of Condominium for Trade Winds/The Beach Club Condominium at
Palisade Palms" dated May 2, 2008, recorded May 5, 2008, under County Clerk's File No.
2008024938 of the Real Property Records of Galveston County, Texas (hereinafter called
"Amended and Restated Declaration"); and

WHEREAS, the Declarant further executed that certain "Second Amendment to
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade
Palms" dated April 6, 2009, recorded April 7, 2009, under County Clerk's File No.
2009018520 of the Real Property Records of Galveston County, Texas (hereinafter the
"Second Amendment to Declaration"); and

WHEREAS, on or about February 25, 2010, the Rules of the Trade Winds/The
Beach Club Condominium Association, Inc. (the "Association"”) (set forth in the Declaration
as Exhibit 1 to the Bylaws), were amended by the Board of Directors of the Association in
accordance with Section 8.F. of the Declaration and, to reflect the current Rules of the
Association as provided in Section 20D(iii) of the Declaration, Declarant executed that
certain “Third Amendment to Declaration of Condominium for Trade Winds/The Beach Club
Condominium at Palisade Palms” and “Correction to Third Amendment,” such Third
Amendment dated May 24, 2010 and recorded May 25, 2010, under County Clerk’s File
No. 2010024644 of the Real Property Records of Galveston County, Texas (the “Third
Amendment’) and such Correction to Third Amendment (to correct a typographical error)

dated June 1, 2010 and recorded June 2, 2010, under County Clerk’s File No. 2010026103
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of the Real Property Records of Galveston County, Texas (the “Correction to Third
Amendment”); and

WHEREAS, the Initial Declaration, the Amended and Restated Declaration, the
Second Amendment to Declaration, the Third Amendment and Correction to Third
Amendment (all collectively referred to as the "Declaration") cover those residential and
commercial units described in and set forth in such instruments, constituting the
development known and described herein as "Trade Winds/The Beach Club Condominium
at Palisade Palms"; and

WHEREAS, Article 20, Section Dyijii) of the Declaration provides that the Declarant
shall have the continuing right to amend the Declaration to make it comply with the
mandatory provisions of the Texas Uniform Condominium Act; and

WHEREAS, Article 20, Section D(iv) of the Declaration provides that the Declarant
shall have the continuing right to amend the Declaration for the purpose of changing the
assignment and allocation of parking spaces or storage spaces and other matters set forth
in such Article; and

WHEREAS, pursuant to Article 20, Sections D(iii) and (iv) of the Declaration, the
undersigned Declarant agrees that the Declaration shall be amended in the manner

hereinafter set forth:

FOURTH AMENDMENT TO
DECLARATION OF CONDOMINIUM
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NOW, THEREFORE, for and in consideration of the premises, the Declarant hereby

amends the Declaration as follows:

Part lll of Exhibit “B” to the Declaration (Plan of Each Floor) is amended to
reflect the actual location of the parking spaces on Garage Levels “A” and
“‘B", (previously referred to in the Declaration as “Presentation Plan” for such
garage levels) such locations being different in minor respect due to the
actual striping and final “as-built’ locations of columns and piers in such
garages. These changes are reflected on the attached revised “Presentation
Plans” for Garage Level A and Garage Level B, respectively.

Part IV of Exhibit "B" to the Declaration is amended to show the assignment

of appurtenant parking spaces and storage spaces for respective individual
residential Units. This change is reflected on the attached Revised Part |V of
Exhibit "B" to the Declaration.

The foregoing amendments, having been approved, verified and accepted by the

undersigned Declarant, the Declaration, as modified and amended hereby, is hereby

ratified and confirmed as originally filed amended and restated.

FOURTH AMENDMENT TO
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand this 24th day

of January, 2012,

DECLARANT:
EAST BEACH PROJECT PHASE |, LTD., a

Texas limited partnership
By: East Beach Project Holdings L.L.C., a

Texas limited lia pany, Its sole General
Partner

By;
/'Richard G. Anderson, Vice President

STATE OF TEXAS §
§
COUNTY OF HARRIS §

oth
This instrument was ACKNOWLEDGED before me, on the Z day of January,
2012, by Richard G. Anderson, Vice President of East Beach Project Holdings, L.L.C., a

Texas limited liability company, the general partner of East Beach Project Phase |, Ltd., on
behalf of said limited partnership.

(el 40—

Notary PubJlc — Stae $f Texas

Charles S. Turet, Jr.

Frank, Elmore, Lievens,
Chesney & Turet, L.L.P.
9225 Katy Freeway, Suite 250

Houston, Texas 77024-1564
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EXHIBIT “B”: CONDOMINIUM PLAN

PART Ill: Plan of Each Floor (revised as to Garage
Levels A and B)



- PALISADE PALMS

PRESENTATION PLAN - GARAGE LEVEL A
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. SPACES NOT FOR SALE

UNASSIGNED - STANDARD = 168 SPACES
SINGLE SPACES
| SPACES FOR SALE
SINGLE SPACES = 23 SPACES
DOUBLE TANDEM SPAGES = 8 SPACES
i
| TRIPLE TANOEM SPACES = 2 SPACES
. TOTAL PARKING SPACES = 201 SPACES

| SPACE DESIGNATION:
M - MOTORCYCLE SPACE
T - TANDEM SPACE

\tl;
H
H

L= 8]
MOTORCYCLE
PARKING SPACES

A, B, C, D & 51 .- DENOTE DIFFERENT SIZE SPACES

= 9 SPACES

12/01/11



PALISADE PALMS

'PRESENTATION PLAN - GARAGE LEVEL B
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| TW1 THRU TW786

SPACES NOT FOR SALE
UNASSIGNED - STANDARD =122 SPACES
SINGLE SPACES
i | SPACES FOR SALE
SINGLE SPACES = 27 SPACES
DOUBLE TANDEM SPACES = 4 SPACES
TOTAL PARKING SPACES = 154 SPACES

SPACE DESIGNATION:
M - MOTORCYCLE SPACE
T - TANDEM SPACE

A, B, C, D& 81 -DENOTE DIFFERENT SIZE SPACES

= 4 SPACES
MOTORCYCLE
PARKING SPACES
TERE
MOTORCYCLE = & SPACES
PARKING SPACES
12/01/11
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EXHIBIT “B”: CONDOMINIUM PLAN

PART IV: Percentage Interests Allocated to
Each Condominium Unit for Purposes of
Ownership, Voting and Assessments

*Revised to Reflect Current Parking and Storage
Space Assignment as of the Date of this Fourth
Amendment.



Re:  Method of Calculating Area
Trade Winds/Beach Club Condominium at Palisade Palms
Condominium Informalion Statement
Exhibit B: Condominlum Plan — Part Y
The Declarani has speciied the following method for calculating srea for the
o of establishing the percentage ownership

express; exclusive and sole purpos
inlerest to be allocated to each condomintum unit for purposes of ownership,
voling, and assessmenl rights, responsibiiities and obligafions:

from the cenler fines of demising or parly walls separaling ons
unit from another unit, the exterior surface of all exterior walls
fnciuding walls that butt up to elevators or slalwells, and the
extarlor surface of the comldor wall enclosing and abulling the

untt,

Please nole that floor plan areas were calculaled on e middle fioor, with the
result that unlls on lower floors may have less floor space dus o lhicker
structura) members, while units on higher floors may, invarsely, have more floor
space. Moreover, the area assoclated wiih balconlas or tersaces (hat are
intended for the exclusive use of a Unit owner have besn calculated separately
from the outside surface of any wall or pariition thal separates the balcony
terrace ared from the Unit to the outslde edge of ths balcony.

jculatlons taken In the absence of and pror lo tha
hout any opportunily to verify dimensions
¢ may vary from the as-bull
above are based

mportantly, any area ca
buliding belng constructed and wil
based upon a Unil survey aie preliminary an
condilions. Mareover, areas calculated under the method given
enlirely on dimenslons {aken from preliminary architeclural plans; areas
calculated based upon plans issued for buliding permlls or, later, as-built
condliifons or dimensions obt_améd from a Unit survey may vary, for sxample, by
6% and resuft In preclse square footage calculalions that are elther greater or
smaller than those glven herein. Accordlngly, any area celculalions made
hereunder are approximalte and shown for descriplive purposes only and do nol
nacessarily reflect or reprasent the preclse square foolage of any speciflc portion
of the Condominium, and no warrantles, representalions o guaranteas are given

or made regarding the specific area calculatlons.

Sincerely,’

Scoll Evans, AlA
Vice President



PALISADE PALMS
Trade Winds Building

Interior A/C* Area Basis

1/15/2012

Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
AIC Terrace Voting 1("by AREA")]  Space(s) Space(s)

TWO0104 | Malibu Beach 1,430 979 2,409 0.2960% 0.2992%

TW0106 South Beach 1,687 1,223 2,910 0.3492% 0.3529% TW55
TW0108 Malibu Beach 1,430 967 2,397 0.2960% 0.2992% TWA49
TW0110 | Pompano Beach | 1,304 1,424 2,728 0.2699% 0.2728%

TW0204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TWO02
TW0206 South Beach 1,687 452 2,139 0.3492% 0.3529% TW44
TW0208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0210 | Pompano Beach | 1,304 460 1,764 0.2699% 0.2728%

TWO0304 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TWO0306 South Beach 1,687 452 2,139 0.3492% 0.3529% TW39
TWO0308 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW56
TW0310 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TWO0312 Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%

TW0400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0406 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW0408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0410 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0412 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0500 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0502 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW66
TW0504 | Maiibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0506 South Beach 1,687 452 2,139 0.3492% 0.3529% TW33
TW0508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TWO0600 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0602 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0606 South Beach 1,687 452 2,139 0.3492% 0.3529%| B37,B43 TW13
TW0608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0610 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TWO0612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TWO0700 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0702 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW32
TWO0704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TWO0706 South Beach 1,687 452 2,139 0.3492% 0.3529%

TWO0708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| A3§, D197 TW22
TW0710 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TWO0712 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0800 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0802 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0804 | Maiibu Beach 1,430 196 1,626 0.2960% 0.2992%

TWO0806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW24
TWO0808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0810 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TWO0812 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TWO0900 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0902 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0906 South Beach 1,687 452 2,139 0.3492% 0.3529%

TWO0908 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0910 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TWO07, TW08
TW0912 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% TW35
TW1000 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW1002 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%




Interior A/C* Area Basis

Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /| TOTAL | Ownership/{ Assess. Parking Storage
A/C Terrace Voting |("by AREA")| Space(s) Space(s)
TW1004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| T9A, T9B TW30
TW1006 South Beach 1,687 452 2,139 0.3492% 0.3529% A35 Tw37
TW1008 Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1010 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1012 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1100 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1102 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1104 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1106 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1108 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1110 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1112 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1200 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1202 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1206 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BCO9
TW1210 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%| T2A,T2B TW40
TW1212 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1406 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1410 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1412 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1504 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1506 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% Al3
TW1604 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1606 South Beach 1,687 452 2,139 0.3492% 0.3529%| T7A,T78B
TW1608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1610 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| T8A, T8B TW16
TW1706 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1708 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1710 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1712 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW04
TW1808 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1812 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TW23
T1A, T1B, TW31,TW34,
TW1900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% T1C,B15 BCO1
TW1904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A9
TW1906 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1908 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1912 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% A60
TW2000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TW20
TW2004 Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2006 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW2008 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2012 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% Al TW18
TW2103 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
TW2105 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% Ad4 TW45
TW2108 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%




Interior A/C* Area Basis

Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type interior |Baicony /| TOTAL | Ownership/| Assess. Parking Storage
A/C Terrace Voting [("by AREA™)| Space(s) Space(s)
TW2112 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW2203 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
TW2205 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% B44 TW61
TW2208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2212 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% A25
TW2303 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%] A15, Al6, A17 TW15
TW2305 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%
TW2308 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2312 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TW60
TW2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%{ T3A,T3B,13C TW26
TW2405 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% C13
TW2408 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2412 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% Al8 TW17
TW2505 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% Al4 TW438
TW2508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2512 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% C6 TW36
TW2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%
TW2606 Paim Beach 2,957 1,260 4,217 0.6120% 0.6186% B19 TW38
TW2608 Boca Raton 2,659 864 3,523 0.5503% 0.5562% D105 TW68
TW2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TW2706 Palm Beach 2,957 571 3,528 0.6120% 0.6186%] T14A, T14B, TWS0,
M17, M18, TW51,TW52,
M19.A63, A64 | TWS53. TW54
TW2708 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TW2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562%| A40, A4l
TW2806 Palm Beach 2,957 571 3,528 0.6120% 0.6186% A42, A43 TW25
TW2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TOTALS 237,357| 56,815 |294,172| 49.1237%] 49.6532%




1/15/2012

PALISADE PALMS
Beach Club Building
Interior A/C* Area Basis
AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior |Balcony /] TOTAL | Ownership/| Assess. Parking Storage
Suite Suite Type AIC Terrace Voting _[("by AREA") Space(s) Space(s)
BC0102 | Pompano Beach| 1,304 1,581 2,885 0.2699% 0.2728%
BC0104 | Malibu Beach 1,430 967 2,397 0.2960% 0.2992% T6A, T6B TW75
BC0106 | South Beach 1,687 1,223 2,910 0.3492% 0.3529%| B46A, B46B, S1,] TW69, TW76
D201
BC0108 | Malibu Beach 1,430 979 2,409 0.2960% 0.2992% A24 BC25
BC0200 | Newport Beach | 2,494 460 2,954 0.5162% 0.5217%| T10A, T108B TWO05, TW06
BC0204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A12 TW19
BC0206 | South Beach 1,687 452 2,139 0.3492% 0.3529% W21
BC0208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0300 | Newport Beach | 2,494 460 2,954 0.5162% 0.5217%
BC0304 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0306 South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0308 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0312 | Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%
BC0400 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0406 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0410 | Pompano Beach!| 1,296 460 1,756 0.2681% 0.2710%
BC0412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% TW71
BC0500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4898%
BC0504 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BCO0506 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW27
BCO0508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC24
BC0510 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0512 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0606 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TWO09
BC0610 | Pompano Beach! 1,296 460 1,756 0.2681% 0.2710%
BC0612 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% B25
BC0704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BCO0706 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW13
BC0708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0710 | Pompano Beach|{ 1,296 460 1,756 0.2681% 0.2710% BCO8
BC0712 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0806 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% T12B TW67
BC0812 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0906 | South Beach 1,687 452 2,139 0.3492% 0.3529%




Interior A/IC*

Area Basis

AREA (sq.ft.) PERCENTAGE (%) FOR
Model interior | Balcony/| TOTAL | Ownership/{ Assess. Parking Storage
Suite Suite Type AIC Terrace Voting |("by AREA") Space(s) Space(s)
BC0908 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0910 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
T15A, T15B,
BC1000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%| C14A,C148 BC49; BC44
BC1004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1006 South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1012 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1100 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1104 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1106 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1110 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1200 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1204 | Malibu Beach 1,430 196 1,626 0.2860% 0.2992% TW63
BC1206 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% B26 TW12
BC1212 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1400 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1406 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW28
BC1408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1410 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1504 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1506 | South Beach 1,687 452 2,139 0.3492% 0.3529% TWA46
BC1508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1510 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1512 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1600 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TWO1
BC1604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1606 | South Beach 1,687 452 2,139 0.3492% 0.3529% B48 BC23
BC1608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1610 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1612 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC34
BC1706 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW11
BC1708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1710 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1712 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% C12
BC1804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A23
BC1806 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1812 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TW42
BC1904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW29
BC1906 | South Beach 1,687 452 2,139 0.3492% 0.3529%




Interior A/C* Area Basis

AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior | Balcony/| TOTAL | Ownership/| Assess. Parking Storage
Suite Suite Type AIC Terrace Voting |("by AREA™) Space(s) Space(s)

BC1908 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC1910 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC1912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% BC35
BC2000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC2004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2006 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW41
BC2008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC2012 | Cocoa Beach 1,044 148 1,192 0.2181% 0.2184%

BC2100 ;| Newport Beach | 2,342 609 2,951 0.4847% 0.4899%| T11A, T11B BC52
BC2104 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2106 | South Beach 1,687 452 2,139 0.3492% 0.3529%

BC2108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% M13 TW14
BC2110 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC2112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC2200 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC2204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC29
BC2206 | South Beach 1,687 452 2,139 0.3492% 0.3529%

BC2208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% B24

BC2210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%

BC2212 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

BC2303 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%

BC2305 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%

BC2308 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2312 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%

BC2405 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% A19 BC53
BC2408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

BC2412 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%

BC2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% T5A, T5B

BC2505 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%

BC2508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW10
BC2512 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% A62 BCO7
BC2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%

BC2606 Paim Beach 2,957 1,260 4,217 0.6120% 0.6186%

BC2608 Boca Raton 2,659 864 3,523 0.5503% 0.5562%

BC2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562% B45 TW43
BC2706 Palm Beach 2,957 571 3,528 0.6120% 0.6186% A50 BCO6
BC2708 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

BC2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

BC2806 Palm Beach 2,957 571 3,528 0.6120% 0.6186%] A39, A45, A46, | BC19, BC20

B41, B42

BC2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TOTALS 239,764 | 56,974 | 296,738 | 49.6219%| 50.1567%




1/15/2012

PALISADE PALMS
COMMERCIAL UNITS
Assessment
by Area
Suite Designation Total @ 15% Ratio | Ownership/ | Assess. | Parking | Storage
sq.ft. sq.ft. Voting (by AREA) | Space(s) | Space(s)
R-TW Roof TW 2,509 s.f. 376 s.f. 0.5193% 0.0787%
R-BC Roof BC 2,509 s.f. 376 s.f. 0.5193% 0.0787%
SC-BC | SalesCenter BC| 1,043 s.f. 156 s.f. 0.2159% | 0.0327%
TOTALS 6,061 s.f. 909 s.f. 1.2544% 0.1902%
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SIXTH AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

This Amendment amends: "The Declaration of Condominium for Trade
Winds/The Beach Club Condominium at Palisade Palms,” recorded
under County Clerk's File No. 2005047091, as amended by the Amended
and Restated Declaration of Condominium for Trade Winds/The Beach
Club Condominium at Palisade Palms recorded under County Clerk's
File No. 2008024938, as further amended by Second Amendment to
Declaration of Condominium for Trade Winds/The Beach Club
Condominium at Palisade Palms recorded under County Clerk's File
No. 2009018520, as further amended by Third Amendment and
Correction to Third Amendment to Declaration of Condominium for
Trade Winds/The Beach Club Condominium at Palisade Palms,
recorded under County Clerk’s File Nos. 2010024644 and 2010026103,
respectively, as further amended by Fourth Amendment to Declaration
of Condominium for Trade Winds/The Beach Club Condominium at
Palisade Palms recorded under County Clerk’s File No. 2012004417, as
further amended by Fifth Amendment to Declaration of Condominium
for Trade Winds/The Beach Club Condominium at Palisade Palms
recorded under County Clerk’s File No. 2012032990, all in the Official
Public Records of Galveston County, Texas.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §
This Sixth Amendment to The Declaration of Condominium for Trade Winds/The
Beach Club Condominium at Palisade Palms, dated as of the date shown below, is made
and executed by the undersigned Declarant (as hereinafter defined) for Trade Winds/The

Beach Club Condominium at Palisade Palms, pursuant to Article 20 of the Declaration to-

wit:

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

After Recording Return To:

Riverway Title Compan '

5 Riverway, Suite 300 zomr’f‘%‘bwlﬁ
Houston, Texas 77056

CG:Palisade Palms:Sixth Amend Declaration

Page 1
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WITNESSETH:

WHEREAS, East Beach Project Phase |, Lid., a Texas limited partnership, as
Declarant, heretofore executed that certain “Declaration of Condominium for Trade
Winds/The Beach Club at Palisade Palms” dated July 8, 2005 recorded July 12, 2005
under County Clerk's File No. 2005047091 of the Real Property Records of Galveston
County, Texas (hereinafter called “the Initial Declaration”); and

WHEREAS, said Declarant heretofore executed that certain “Amended and
Restated Declaration of Condominium for Trade Winds/The Beach Club Condominium at
Palisade Palms” dated May 2, 2008, recorded May 5, 2008, under County Clerk's File No.
2008024938 of the Real Property Records of Galveston County, Texas (hereinafter called
“Amended and Restated Declaration”); and

WHEREAS, the Declarant further executed that certain "Second Amendment to
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade
Palms" dated April 6, 2009, recorded April 7, 2009, under County Clerk's File No.
2009018520 of the Real Property Records of Galveston County, Texas (hereinafter the
“Second Amendment to Declaration™); and

WHEREAS, on or about February 25, 2010, the Rules of the Trade Winds/The
Beach Club Condominium Association, Inc. (the “Association”) (set forth in the Declaration
as Exhibit 1 to the Bylaws), were amended by the Board of Directors of the Association in
accordance with Section 8.F. of the Declaration and, to reflect the current Rules of the
Association as provided in Section 20D(iii) of the Declaration, Declarant executed that

certain “Third Amendment to Declaration of Condominium for Trade Winds/The Beach

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

CG:Palisade Palms:Sixth Amend Declaration Page 2
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Club Condominium at Palisade Palms” and “Correction to Third Amendment,” such Third
Amendment dated May 24, 2010 and recorded May 25, 2010, under County Clerk’s File
No. 2010024644 of the Real Property Records of Galveston County, Texas (the “Third
Amendment”) and such Correction to Third Amendment (to correct a typographical error)
dated June 1, 2010 and recorded June 2, 2010, under County Clerk’s File No. 2010026103
of the Real Property Records of Galveston County, Texas (the “Correction to Third
Amendment”); and

WHEREAS, the Declarant further executed that certain "Fourth Amendment to
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade
Palms" dated January 24, 2012, recorded January 26, 2012, under County Clerk's File No.
2012004417 of the Real Property Records of Galveston County, Texas (hereinafter the
“Fourth Amendment to Declaration”); and

WHEREAS, the Declarant further executed that certain "Fifth Amendment to
Declaration of Condominium for Trade Winds/The Beach Club Condominium at Palisade
Palms" dated June 22, 2012, recorded June 25, 2012 under County Clerk's File No.
2012032990 of the Real Property Records of Galveston County, Texas (hereinafter the
“Fifth Amendment to Declaration”); and

WHEREAS, the Initial Declaration, the Amended and Restated Declaration, the
Second Amendment to Declaration, the Third Amendment and Correction to Third
Amendment, Fourth Amendment to Declaration and Fifth Amendment to Declaration (all
collectively referred to as the "Declaration") cover those residential and commercial units
described in and set forth in such instruments, constituting the development known and

described herein as “Trade Winds/The Beach Club Condominium at Palisade Palms”; and

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

CG:Palisade Paims:Sixth Amend Declaration Page /
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WHEREAS, Article 20, Section D(iii) of the Declaration provides that the Declarant
shall have the continuing right to amend the Declaration to make it comply with the
mandatory provisions of the Texas Uniform Condominium Act; and

WHEREAS, Article 20, Section D(iv) of the Declaration provides that the Declarant
shall have the continuing right to amend the Declaration for the purpose of changing the
assignment and allocation of parking spaces or storage spaces and other matters set forth
in such Article; and

WHEREAS, pursuant to Article 20, Sections D(iii) and (iv) of the Declaration, the
undersigned Declarant agrees that the Declaration shall be amended in the manner
hereinafter set forth:

NOW, THEREFORE, for and in consideration of the premises, the Declarant hereby
amends the Declaration as follows:

Part IV of Exhibit “B” to the Declaration is amended to show the assignment

of appurtenant storage spaces and storage spaces for respective individual

Units. This change is reflected on the attached Revised Part IV of Exhibit “B”
to the Declaration.

The foregoing amendments, having been approved, verified and accepted by the
undersigned Declarant, the Declaration, as modified and amended hereby, is hereby

ratified and confirmed as originally filed, amended and restated.

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

CG:Palisade Palms:Sixth Amend Declaration Page 4
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand this ,12.03—

day of September, 2015.

DECLARANT:
EAST BEACH PROJECT PHASE |, LTD., a

Texas limited partnership
By: East Beach Project Holdings L.L.C., a

Texas limited liability company, Its sole General
Partner

ichard G. Anderson, Vice President

STATE OF TEXAS §
- §
COUNTY OF HARRIS §

This instrument was ACKNOWLEDGED before me, on the _&& day of September,
2015, by Richard G. Anderson, Vice President of East Beach Project Holdings, L.L.C., a
Texas limited liability company, the general partner of East Beach Project Phase |, Ltd., on
behalf of said limited partnership.

TRACEY L. DEISON '
Notary Public, State of Texas Notary P|IC State of Texas

§ Commission Expires 11-30-2018

d).
Ao
’/I/mﬂfm\\

RECORD AND RETURN TO:
Charles S. Turet, Jr.

Frank, Elmore, Lievens,
Chesney & Turet, L.L.P.
9225 Katy Freeway, Suite 250

Houston, Texas 77024-1564

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

CG:Palisade Palms:Sixih Amand Declaration Page 5




EXHIBIT “B”: CONDOMINIUM PLAN

PART IV: Percentage Interests Allocated to
Each Condominium Unit for
Purposes of Ownership, Voting and
Assessments

*Revised to Reflect Current Parking and Storage
Space Assignments as of the Date of this Sixth
Amendment.
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Re Method of Calculating Area
Trade Winds/Beach Club Condominium at Pafisade Palms
Condomimium Information Statement
Exhibit B Condominium Plan - Part IV

The Declarant has specified the following method for calculating area for the
express, exclusive and sole purpose of establishing the percentage ownership
interest to be allocated to each condomimium umit for purposes of ownership,
voting, and assessment nghts, responsibilities and obligations

from the center lines of demising or parly walls separating one
umt from anather unit, the exterior surface of all extesior walls
including walls that butt up to elevators or starwells, and the
axterior surface of the corridor wall enclasing and abutting the

unit

Please note that floor plan areas were calculated on the middie floor, with the
result that units on lower floors may have less floor space due to thicker
structural members, while units on higher floors may, inversely, have mare floor
space Moreover, the area assoclated with baicories or terraces that are
intended for the exclusive use of a Unit owner have been calculated separately
from the outside surface of any wall or partiton that separates the balcony
terrace area from the Unit to the outside edge of the balcony

Importantly, any area calculations taken in the absence of and pnor to the
bullding being constructed and without any opportunity to verfy dimensions
based upon a Unit survey are preliminary and may vary from the as-buit
conditions Moreaver, areas calculated under the method given above are based
enbrely on dimensions taken from preliminary architectural plans, areas
calculated based upon plans 1ssued for butlding permits or, later, as-built
condifons or dimensions obtained from a Unit survey may vary, for example, by
5% and result in precise square footage calculations that are either greater or
smaller than those given heremn Accordingly, any area calculations made
hereunder are approximate and shown for descriptive purposes only and do not
necessanly reftect or represent the precise square footage of any specific portion
of the Condominium, and no warranties, representations or guaraniess are given
or made regarding the specific area calculations

Sincerely,

Scott Evans, AlA
Vice President

2015060686 PAGES: 14
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TRADE WINDS
Interior A/C* Area Basis
Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
AIC Terrace Voting |("by AREA")| Space(s) Space(s)

TW0104 Malibu Beach 1,430 979 2,409 0.2960% 0.2992%

TW0106 South Beach 1,687 1,223 2,910 0.3492% 0.3529% TW55
TW0108 Malibu Beach 1,430 967 2,397 0.2960% 0.2992% TW49
TW0110 | Pompano Beach | 1,304 1,424 2,728 0.2699% 0.2728%

TW0204 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TWO02
TW0206 South Beach 1,687 452 2,139 0.3492% 0.3529% TW44
TW0208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0210 | Pompano Beach | 1,304 460 1,764 0.2699% 0.2728%

TW0304 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0306 South Beach 1,687 452 2,139 0.3492% 0.3529% TW39
TW0308 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW56
TW0310 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0312 Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%

TW0400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0404 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0406 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW0408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A14

TW0410 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0412 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0500 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0502 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW66
TW0504 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TWO0506 South Beach 1,687 452 2,139 0.3492% 0.3529% TW33
TWO0508 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0600 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0602 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0604 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% B44 TW62
TW0606 South Beach 1,687 452 2,139 0.3492% 0.3529%| B37,B43 TW13
TW0608 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0610 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TWO03
TW0612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TWO0700 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0702 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW32
TW0704 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0706 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW0708 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%| A38, D197 TW22
TW0710 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0712 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0800 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0802 | Pompano Beach | 1,296 480 1,756 0.2681% 0.2710%

TW0804 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW24
TW0808 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0810 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0812 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0900 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%

TW0902 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%

TW0904 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

TW0906 South Beach 1,687 452 2,139 0.3492% 0.3529%

TW0908 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

CG:Palisade Palms:Percent Ownership for 6th Amend Decl
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Interior A/C* Area Basis
Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /| TOTAL | Ownership/| Assess. Parking Storage
A/IC Terrace Voting |("by AREA")| Space(s) Space(s)
TW0910 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TWO7, TW08
TW0912 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% TW35
TW1000 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1002 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1004 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%] T9A,K T9B TW30
TW1006 South Beach 1,687 452 2,139 0.3492% 0.3529% A35 TW37
TW1008 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1010 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710% TW48
TW1012 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1100 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1102 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1104 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1106 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1108 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW59
TW1110 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1112 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW4200 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1202 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1204 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1206 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BCO9
TW1210 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%| T2A,T2B TW40
TW1212 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1400 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1402 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1404 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1406 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1410 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1412 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1500 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
TW1504 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1506 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1508 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1510 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1512 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1600 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% A13 TWA41
TW1604 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1606 South Beach 1,687 452 2,139 0.3492% 0.3529%| T7A, T7B
TW1608 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1610 | Pompano Beach 1,296 460 1,756 0.2681% 0.2710%
TW1612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1700 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
TW1704 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW16
TW1706 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1708 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1710 | Pompano Beach | 1,296 460 1,756 0.2681% 0.2710%
TW1712 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
TW1800 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%| TB8A, T8B
TW1804 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1806 South Beach 1,687 452 2,139 0.3492% 0.3529% TW04
TW1808 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW1812 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TW23
TW1900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW1904 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A9
TW1906 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW1908 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%

CG:Palisade Palms;Percenl Ownership for 6th Amend Decl
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Interior A/C* Area Basis
Model AREA (sq.ft.) PERCENTAGE (%) FOR
Suite Suite Type Interior |Balcony /{ TOTAL | Ownership/| Assess. Parking Storage
AIC Terrace Voting [("by AREA")| Space(s) Space(s)

TW1912 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% AB0
TW2000 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TW20
TW2004 Malibu Beach 1,430 196 1,626 0.2960% 0.2092%
TW2006 South Beach 1,687 452 2,139 0.3492% 0.3529%
TW2008 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2012 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% A1 TW18
TW2103 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
TW2105 Venice Beach 2,689 649 3,338 0.5565% 0.5625% Ad4 TWA45
TW2108 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2112 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
TW2203 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
TW2206 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% B15
TW2208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2212 | NewportBeach | 2,342 609 2,951 0.4847% 0.4899% A25
TW2303 Laguna Beach 2,767 609 3,376 0.5727% 0.5788%| A15, A16, A17 TW15
TW2305 Venice Beach 2,689 649 3,338 0.5565% 0.5625%
TW2308 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2312 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% TW6E0
TW2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%| T3A,T3B,T3C TW26
TW2405 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% C13
TW2408 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW47
TW2412 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
TW2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% A18 TW17
TW2505 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% TWe1
TW2508 Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
TW2512 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% C6 TW36
TW2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%
TW2606 Palm Beach 2,957 1,260 4,217 0.6120% 0.6186% B19 TW38
TW2608 Boca Raton 2,659 864 3,523 0.5503% 0.5562% D105 TWES
TW2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

T14A, T14B, TW50,
TW2706 Palm Beach 2,957 571 3,528 0.6120% 0.6186%| M17, M18, TW5E1,TW5E2,

M19,A63, AB4 | TW53, TW54
TW2708 | Boca Raton 2,659 | 550 3,209 0.5508%|  0.5562%
TW2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562%| A40, A41
TW2806 Palm Beach 2,967 571 3,528 0.6120% 0.6186%| A42, A43 TW25
TW2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
TOTALS 237,357| 56,815 [294,172| 49.1237%| 49.6532%
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PALISADE PALMS
BEACH CLUB
Interior A/C* Area Basis
AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior | Balcony /| TOTAL | Ownership/| Assess. Parking Storage
Suite Suite Type A/IC Terrace Voting [("by AREA") Space(s) Space(s)
BC0102 | Pompano Beach| 1,304 1,581 2,885 0.2699% 0.2728%
BC0104 Malibu Beach 1,430 967 2,397 0.2960% 0.2992%| T10A, T10B TWO05, TW06
BC0106 | South Beach 1,687 1,223 2,910 0.3492% 0.3529% B4$1A6§ 4850181 TW69, TWT76
BC0108 | Malibu Beach 1,430 979 2,409 0.2960% 0.2992% A24 BC25
BC0200 | Newport Beach | 2,494 460 2,954 0.5162% 0.5217%
BC0204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% A12 TW19
BC0206 | South Beach 1,687 452 2,139 0.3492% 0.3529% T6A, T6B TW21
BC0208 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0300 | Newport Beach | 2,494 460 2,954 0.5162% 0.5217%
BC0304 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0306 South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0308 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0312 Cocoa Beach 1,196 0 1,196 0.2475% 0.2502%
BC0400 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC0404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0406 South Beach 1,687 452 2,139 0.3492% 0.3529% TW73
BC0408 | Mallbu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0410 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% TW71
BCO0500 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0504 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0506 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW27
BC0508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC24
BC0510 | Pompano Beach| 1,296 450 1,756 0.2681% 0.2710%
BC0512 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0600 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC0604 | Malibu Beach 1,430 198 1,626 0.2960% 0.2992%
BC0606 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0610 [ Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0612 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0700 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% B25
BCO0704 | Malibu Beach 1,430 198 1,626 0.2960% 0.2992%
BC0706 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW13
BC0708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0710 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% BCO8
BC0712 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC(800 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC0804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0806 [ South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% T128B TW67
BC0812 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC0900 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC0904 { Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0906 South Beach 1,687 452 2,139 0.3492% 0.3529%
BC0808 [ Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC0910 [ Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC0912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4898% BC49
BC1004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1006 | South Beach 1,687 452 2,139 0.3492% 0.3529% B24
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Interior A/C* Area Basis
AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior |Balcony/| TOTAL | Ownership/ | Assess. Parking Storage
Suite Suite Type AIC Terrace Voting  |[("by AREA™) Space(s) Space(s)
BC1008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1012 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1100 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC1104 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1106 | South Beach 1,687 452 2,139 0.3492% 0.3529% BCD4
BC1108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1110 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1112 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1200 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC1204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW63
BC1206 | South Beach 1,687 452 2,139 0.3492% 0.3528%
BC1208 | Malibu Beach 1,430 196 1,626 0.2360% 0.2992%
BC1210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% B26 TW12
BC1212 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1400 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC1404 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1406 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW28, TW70
BC1408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2982%
BC1410 { Pompano Beach| 1,296 460 1,756 0.25881% 0.2710%
BC1412 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1500 | Newport Beach 2,342 609 2,951 0.4847% 0.4898%
BC1504 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW75
BC1506 | South Beach 1,687 452 2,139 0.3492% 0.3529% TW46
BC1508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1510 | Pompano Beach| 1,296 480 1,756 0.2681% 0.2710%
BC1512 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1600 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TWO1
BC1604 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1606 | South Beach 1,687 452 2,139 0.3492% 0.3529% BC23
BC1608 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1610 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1612 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1700 | Newport Beach 2,342 609 2,951 0.4847% 0.4899% TWO09
BC1704 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC34
BC1706 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1708 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW72
BC1710 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1712 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1800 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% C12
BC1804 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1806 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1808 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1810 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1812 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC1900 { Newport Beach 2,342 609 2,951 0.4847% 0.4899% TW42
BC1904 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW29
BC1906 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC1908 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC1910 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC1912 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% BC02
BC2000 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899%
BC2004 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2006 { South Beach 1,687 452 2,139 0.3492% 0.3529%
BC2008 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2010 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710% TW31, BC11
BC2012 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
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Interior A/C* Area Basis
AREA (sq.ft.) PERCENTAGE (%) FOR
Model Interior | Balcony/| TOTAL | Qwnership/ [ Assess. Parking Storage
Suite Suite Type A/C Terrace Voting [("by AREA") Space(s) Space(s)
BC2100 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%| T11A, T11B BC52
BC2104 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2106 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC2108 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% M13 TW14
BC2110 | Pompano Beach| 1,296 460 1,766 0.2681% 0.2710%
BC2112 Cocoa Beach 1,044 148 1,192 0.2161% 0.2184% BCO1
BC2200 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC2204 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% BC29
BC2206 | South Beach 1,687 452 2,139 0.3492% 0.3529%
BC2208 Malibu Beach 1,430 196 1,626 0.2960% 0.2992% B24
BC2210 | Pompano Beach| 1,296 460 1,756 0.2681% 0.2710%
BC2212 | Cocoa Beach 1,044 148 1,192 0.2161% 0.2184%
BC2303 { Laguna Beach 2,767 609 3,376 0.5727% 0.5788% B47 TWN
BC2305 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%
BC2308 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2312 | Newport Beach 2,342 609 2,961 0.4847% 0.4899% TW57
BC2403 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788%
BC2405 | Venice Beach 2,689 649 3,338 0.5565% 0.5625% A19 BC53
BC2408 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992%
BC2412 | Newport Beach 2,342 609 2,951 0.4847% 0.4899%
BC2503 | Laguna Beach 2,767 609 3,376 0.5727% 0.5788% T5A, T5B
BC2505 | Venice Beach 2,689 649 3,338 0.5565% 0.5625%
BC2508 | Malibu Beach 1,430 196 1,626 0.2960% 0.2992% TW10
BC2512 | Newport Beach | 2,342 609 2,951 0.4847% 0.4899% AB2 BCO7
BC2604 Boca Raton 2,659 864 3,523 0.5503% 0.5562%
BC2606 Palm Beach 2,957 1,260 4,217 0.6120% 0.6186%| T15A,T1EB,
C14A,C14B,B48

BC2608 Boca Raton 2,659 864 3,623 0.5503% 0.5562%
BC2704 Boca Raton 2,659 550 3,209 0.5503% 0.5562% B45 TWA43
BC2708 Palm Beach 2,957 571 3,528 0.6120% 0.6186% A50 BCO06
BC2708 Boca Raton 2,659 550 3,209 0.5503% 0.5562%
BC2804 Boca Raton 2,659 550 3,209 0.5503% 0.5562% A23 TW74
BC2806 | PamBeach | 2957 | 571 | 3,528 06120%  0.6186%| A% 4/’1‘4% 4”2‘46' BC19, BC20
BC2808 Boca Raton 2,659 550 3,209 0.5503% 0.5562%

TOTALS 239,764 | 56,974 | 296,738 | 49.6219%| 50.1567%
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COMMERCIAL UNITS
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Assessment
by Area
Suite Designation Total @ 15% Ratio | Ownership/ | Assess. Parking Storage
sq.fi. sq.ft. Voting {by AREA) Space(s) Space(s)
R-TW Roof TW 2,509 s f. 376 s.f. 0.5193% 0.0787%
R-BC Roof BC 2,509 s f. 376 s.f. 0.5193% 0.0787%
SC-BC SalesCenter BC 1,043 s.f. 156 s.f. 0.2159% 0.0327% ([T1A, T1B, T1C TW34
TOTALS 6,061 s.f. 909 s.f. 1.2544% 0.1902%

CG.Palisade Palms:Percent Ownership for 6th Amend Decl
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR
TRADE WINDS/THE BEACH CLUB CONDOMINIUM AT PALISADE PALMS

This Amended and Restated,Declaration of Condominium (this "DECLARATION")
I$ made and executed this day of May, 2008, by East Beach Project Phase I,
Ltd., a Texas Limited Partnership ("Declarant”), in lieu of and to repiace in its entirety
that certain Declaration of Condominium for Trade Winds/The Beach Club Condominium
at Palisade Palms, recorded under County Clerk's File No. 2005047091 of the Official
Records of Galveston County, Texas, pursuant to and in accordance with the provisions
of the Texas Uniform Condominium Act, as now existing or hereafter amended, the
same being Chapter 82 of the Property Code, Vernon's Texas Code Ann. (the "Act"), for
the purpose of submitting the hereinafter described real property and the
improvements located or to be located thereon to a condominium regime.

WITNESSETH

WHEREAS, Declarant is the owner of certain real property (the "Land") and the
improvements constructed thereon (collectively, the "Trade Winds/The Beach Club
Condominium at Palisade Palms" or the "Condominium™), situated in the County of
Galveston, State of Texas, consisting of or to consist of two (2) buildings containing up
to 298 individual residential units, certain commeracial units (as herein described), and
certain other improvements located thereon more particularly described in the
Condominium Plan (hereinafter defined); and

WHEREAS, Declarant desires by recording this Declaration to establish a
condominium under the provisions of the Act with respect to the Condominium, and has
on or about the date hereof caused to be incorporated, a Texas nonprofit corporation
known as the Trade Winds/The Beach Club Condominium Association, Inc.;

NOW, THEREFORE, Declarant does upon the recording hereof establish the
Trade Winds/The Beach Club Condominium at Palisade Palms as a condominium
and does declare that the Trade Winds/The Beach Club Condominium at Palisade Palms
shall, after such establishment, be held, conveyed, hypothecated, encumbered, leased,
rented, occupied, improved and in any other manner utilized, subject to the provisions
of the Act and to the covenants, conditions, restnctions, uses, imitations and
affirmative obligations set forth in this Declaration, all of which shall be deemed to run
perpetually with all or any portion of the Condominium unless terminated as provided
herein and shall be a burden and a benefit to, and binding on, Declarant and any
persons or entities acquiring or owning any Interest in the Condominium, and their
respective heirs, devisees, legal and personal representatives, successors and assigns.
In furtherance of the establishment of the Condomintum, it 1s provided as follows:

1. Definitions. Unless the context otherwise specifies or requires, the following
words and phrases when used herein shall have the following meanings:

A. Act shall have the meaning set forth in the introductory paragraph of this
Declaration.
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B. Articles mean the Articles of Incorporation of the Association, and all
amendments thereto. A copy of the Articles, as filed (or which will be filed) in the Office
of the Secretary of State, I1s attached hereto as Exhibit A, Part I.

C. Assessment. A share of the funds required for the payment of Common
Expenses which from time to time are assessed against any Owner, including Regular
Assessments, Special Assessments, dues, fees, charges, interest, late fees, fines,
collection costs, attorneys fees, and any other amounts due to the Association by the
Owner or levied against the Unit by the Association.

D. Assoclation. The Trade Winds/The Beach Club Condominium Association,
Inc., a non-profit corporation organized pursuant to the Texas Non-Profit Corporation
Act, its successors and assigns, of which all Owners shall be members, which
corporation shall be the governing and administrative body for the protection,
preservation, upkeep, maintenance, repair, operation and replacement of the Common
Elements, save and except the Shared Facilities, and the government, operation and
administration of the Condominium and the Condomimnium hereby estabhished. The
Association may be described herein or elsewhere as a "Sub-Association”, or
"Neighborhood Association”.

E. Balcony means a balcony or terrace, If any, attached or contiguous to the
Buillding and appurtenant to a Unit.

F. Board or Board of Directors. The Board of Directors of the Association, as
established in the Articles and the Bylaws.

G. Building(s). The term "Building”, in the singular shall be a reference to
either one of the two residential high-rise tower improvements; and the term
"Buildings” shall be a reference to both of the residential high-rise tower improvements
situated on the Land. The Buildings consist of (1) one (1) residential high-rise tower
improvement known and referred to as "The Trade Winds" situated on the Land
containing up to 145 Residential Units and certan commercial units {(as herenafter
described), and (ii) one (1) residential high-rise tower improvements known and
referred to as "The Beach Club" situated on the Land containing up to 142 Residential
Units and certain commercial units (as hereinafter described).

H. Bylaws. The Bylaws of the Association attached hereto as Exhibit "A", Part
II and incorporated herein by reference for all purposes, which shall govern the
administration of the Association, as such Bylaws may be from time to time hereafter
lawfully amended.

I. Casualty. A fire, storm, earthquake, flood, natural disaster or other
occurrence of any kind or nature which causes damage or destruction to any part of the
Condominium.

1. Commercial Parking Space Unit shall have the meaning set forth In
paragraph 1.L.
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K. Commercial Storage Space Unit shall have the meaning set forth In

paragraph 1.L.

L. Commercial Unit shall mean the following:

(1)

()

(i)

That portion of the roof and or antenna spire of the Trade Winds
Building and that portion of the roof and or antenna spire of The
Beach Club Building, which, (i) as to the Trade Winds Building, is
designated on the Condominium Plan as Commercial Unit R-TW (or
Roof TW) and shall constitute a "Roof-top Commercial Unit"; and
(n) as to the Beach Ciub Building, 1s designated on the
Condominium Plan as Commercial Unit R-BC (or Roof BC) and shall
constitute a "Roof-top Commercial Unit". The dimensions of each of
the Roof-top Commercial Units are shown on the Condominium
Plan and generally include the interior of such unit and the spire or
antenna structure on the top of such Commercial Unit. Except for
the spires or antenna and the structural members attaching same
to the roof, the roof and the exterior of the units shall be Common
Elements. Each of the Roof-top Commercial Units shall also have
the use of the equipment rooms located on the roof of the
respective Building, and an easement over, across, and through
the Common Elements for the purposes of installing cable and
conduit for power, telecommunication, or other uses; provided,
however, that the use of the equipment room and location and
manner and method of installation of any such cable or conduit
shall be subject to the prior approval of the Declarant during the
Declarant Control Period, and thereafter, by the Association, acting
through the Board of Directors.

That portion of The Beach Club Building on the "ground level” of
the building designated on the Condominium Plan as Commercial
Unit SC-BC (or Sales Center BC) shall constitute a "Commercial
Unit" for the purpose of office, retatl, or other commercial uses.
The owner(s) of such unit may utilize such unit for any purpose, so
long as such purpose Is consistent with the restrictions, if any,
created by the Declarant with respect to such unit.

The Declarant reserves the right, during the Declarant Control
Period, to designate, by an instrument in writing and recorded as
an amendment to this Declaration, (1) any of the Unit(s) on the
“ground fioor" level of the Trade Winds Building, and (ii) any of the
Unit(s) on the "ground floor" level of The Beach Club Building, as
Commercial Units for the purpose of office, retai, or other
commercial use. These Units, if so designated or created as
Commercial Units, shall be referred to as "Converted Commercial
Unit(s)". In the event that the Declarant designates any such
unit(s) as Commercial Units, the recorded amendment to this
Declaration so designating same shall include the specific uses
which such units may be utilized, and specific restrictions
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prohibiting other uses of such units. Any such designation by the
Declarant shall be perpetual; provided, however, that the owner of
such unit(s) may thereafter utilize such unit(s) for any purpose, so
long as such purpose is consistent with the restrictions, If any,
created by the Declarant with respect to such units and not
inconsistent with other restrictions contained in this Declaration.
Following the expiration of the Declarant Control Period, if such
units have not been designated by the Declarant for commercial
use, the Association shall have the right to do so In accordance
with the above provisions.

(iv) The Declarant reserves the right, during the Declarant Control
Period, to designate, by an instrument in writing and recorded as
an amendment to this Declaration, certain of or all of the enclosed
parking spaces, locker and/or storage spaces located in the
Parking/Garage Faciity as additional condominium units. These
units, If so designated or created, shall be referred to as
"Commercial Parking Space Unit(s)", or "Commercial Storage
Space Unit(s)". In the event that the Declarant designates any
such units as such commercial units, the recorded amendment to
this Declaration so designating same shall include the specific uses
whrch such units may be utilized, and specific restrictions
prohibiting other uses of such Units. Any such designation by the
Declarant shall be perpetual.

Unless otherwise specifically stated or the context provides otherwise, reference
to "Units” shall specifically include the Commercial Units, and reference to Commercial
Units shall specifically include all of the Commercial Units (Roof-top Commercial Unit,
Converted Commercial Unit, Commercial Parking Space Unit, or Commerciai Storage
Space Unit).

M. Common Element Costs shall have the meaning set forth in Paragraph
14.B hereof.

N. Common Elements shall constitute all of the General Common Elements
and all of the Limited Common Elements of the Condominium, exclusive of the Units, as
more particularly described in Paragraph 3 hereof.

0. Common Expenses. Expenses Iincurred after the date the first Deed
conveying a Unit is recorded in the Real Property Records of Galveston County, Texas,
for the improvement, maintenance, repair, operation, management and administration
of the Condominium; expenses declared Common Expenses etther by the provisions of
this Declaration or the Bylaws; and all sums lawfully assessed against the Common
Elements by the Board. Common Expenses shall include sums assessed to maintain a
reserve fund for the repair and replacement of the Common Elements. Provided,
however, that certain of the foregoing Common Expenses shall be due to the Master
Association for those items which relate to the improvement, maintenance, reparr,
operation, management, and administration of the Shared Facilities, and the
management, administration, and operation of the Master Association.
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P. Common Expense Fund shall mean the fund into which Regular
Assessments for Common Expenses are collected, and out of which Common Expenses
are paid. Those portions of the Common Expense Fund due and payable to the Master
Association may be invoiced directly by the Master Association to an Owner to be paid
by each Owner to the Master Association; or may be invoiced directly by the Association
to each Owner, to be paid by each Owner to the Association, which in turn shall be
obligated to pay the Master Association its respective share.

Q. Condominium. The Trade Winds/The Beach Club Condominium at Palisade
Palms, as a Condominium established in conformance with the provisions of the Act,
including the Land, and improvements, buildings, structures, facilities, fixtures and
equipment constructed, placed or erected therein or thereon and to be renovated, and
all easements, rights, hereditaments and appurtenances thereto in any wise belonging
or appertaining thereto, subject to the reservations herein contaned.

R. Condominium Documents: (1) this Declaration; (u) the Articles; (ui) the
Bylaws; (1v) the Rules and Regulations and (v) the Condommium Plan.

S, Condominium Plan. The plans or plats of the Condommum attached
hereto as Exhibit "B", comprised of the following parts:

(1) Part I - a legal description of the Land;

(n) Part II - a plat/site Exhibit of the Condominium showing the location of
the Bulldings and related improvements;

()  Part III - a plat of each floor of Buildings showing, among other matters,
each Unit, its boundaries (horizontal and vertical), area, floor and Unit
number, and a piat of each floor of the Buildings and the location of the
parking spaces, and storage spaces In the Garage/Parking facility; and

(iv) Part IV - Percentage (%) interests allocated to each Condominium Unit
(Ownership, Voting, Assessments).

T. Condominium Unit. A Unit together with the undivided share of or
ownership interest in the Common Elements appurtenant thereto which interest in
General Common Elements corresponds to its Percentage of Common Interest
Ownership as more particularly described in Paragraph 6.E. hereof, together with the
rights of that Unit in any Lirited Common Elements designated for that Unit, whether
exclusively or In conjunction with one or more of the Units.

u. Converted Commercial Unit, Shall have the meaning set forth in the
Paragraph hereof wherein Commercial Units are defined.

V. Declarant. tast Beach Project Phase I, Ltd., a Texas Limited Partnership,
Its successors and assigns (insofar as any rights or obligations of Declarant are
expressly assigned by it in whole, in part or by operation of law), including, but not
limited to, a person, firm, corporation, limited liabiity company, partnership,
assoctation, trust or other legal entity, or any combination thereof, who or which
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acquires all or substantially all of the Units then owned by Declarant, together with its
rights hereunder, by conveyance or assignment from Declarant, or by judicial or
nonjudicial foreclosure.

W.  Declarant Control Period. Shall have the meaning set forth in Paragraph
8H hereof.

X. Declaration. This Declaration of Condominium.

Y. Deed. Each Deed by which Units are conveyed by Deciarant to Owners
other than Declarant.

Z. Director. A member of the Board.

AA., Elhgible Mortgagee. A Mortgagee holding a mortgage on a Unit, which has
submitted a wntten request that the Association notify it on any proposed action
requiring the consent of a specified percentage of Eligible Mortgagees.

BB. Entry/Podium Property. Shall mean and refer to the real property, subject
to the Declarant's right, to develop into addittonal condominium regime(s) or other
uses, as provided elsewhere in this Declaratton, which property 1s more particularly
described as Lot 5, of Palisade Palms.

CC. First Mortgage shall mean a mortgage, deed of trust, or other securty
Interest on a Condominium Unit which has priority over all other mortgagees, deeds of
trust, or security interests on the Condominium Unit.

DD. First Mortgagee shall mean and refer to any person named as a
mortgagee or beneficiary under any First Mortgage, or any successor to the interest of
any such person under such First Mortgage.

EE. Future Development Property shall mean and refer to additional real
property subject to Declarant's nght, with the joinder of the then owner of the Future
Development Property, or by an entity other than the Declarant, to develop into
additional condominium regime(s) or other uses, as provided elsewhere in this
Declaration, which property is more particularly described as Lot1, of Replat of Palisade
Palms.

FF.  General Common Elements shall mean the Land and all buildings and
other improvements thereon except the Units and mited Common Elements, and shall
include, without hmiting the generality of the foregoing, all of these items described or
referenced in Paragraph 3 hereof.

GG. Guest Suite Unit shall mean the Unit located within The Beach Club
buillding as shown in the Condominium Plan attached as Exhibit "B" hereto, which may
be utilized in accordance with the provisions applicable to same set forth in Paragraph
15 hereof. For purposes of ownership, voting, and assessments, the Guest Suite Unit

CG Palisade Palms Trade Winds Declaration — 6
Amend and Restate (042808)



shall be deemed to constitute a Residential Unit as defined herein.

HH. Land. A Tract of land constituting all of Lot 1 and all of Lot 2 of PALISADE
PALMS, a subdivision in Galveston County, Texas, according to the Map or Plat thereof
recorded in Volume 2004A, Page 69 (County Clerk's File No. 2004031335) of the Map
Records of Galveston County, Texas.

il. Limited Common Elements shall mean those Common Elements which are
either imited to and reserved for the exclusive use of one Owner, or limited to and
reserved for the common use of more than one, but fewer than all, of the Owners, and
shall include, but not be limited to, all of those items described or referenced n
Paragraph 3 hereof.

1. Maintenance Manual shall mean the Maintenance Manual prepared by
Declarant with respect to the Condominium,

KK. Majority of Unit Owners means the Owner or Owners of Units whose
aggregate undivided Percentages of Common Interest Ownership in the Common
Elements is in excess of fifty percent (50%).

LL.  Managing Agent shall mean any professional manager (whether a person
or firm) who contracts with the Board to manage the Condominium for an agreed
compensation.

MM. Master Association means Palisade Palms Master Association, Inc., a Texas
non-profit Corporation organized pursuant to the Texas Non-Profit Corporation Act, its
successors and assigns, of which all Owners (among others) shall be Members, which
Corporation shall be the governing and administrative body for the protection,
preservation, upkeep, maintenance, repair, operation and replacement of the Shared
Facilities, the PBA Parking Area, the PBA Pedestrian Routes, and the Dune Walk-over
Property.

NN. Master Policy. The master insurance policy maintained by the Association
or the Master Association pursuant to Paragraph 13 hereof.

00. Mortgagee. A bank, savings and loan association, insurance company,
mortgage company, real estate investment trust, recognized institutional-type lender or
its loan correspondent, agency of the United States government, person, corporation,
limited liability company, partnership, association, trust corporation or other legal entity
(including, without imitation, Declarant) which owns, holds, I1s the beneficiary of or
collateral assignee of the beneficiary of a mortgage, deed of trust, a secunty interest
encumbering a Condominium Unit.

PP.  Neighborhood Association (sometimes referred to as a "Sub- Association™)
shall mean any association or sub-association created or to be created to administer
specific portions of any property within The Properties and common areas or Common
Elements lying within such portions pursuant to a declaration of condominium or
declaration of covenants and restrictions affecting such portions. The Trade Winds/The
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Beach Club Condomintum Association shall be deemed a Neighborhood Association
hereunder. Neighborhood Associations may also be created to administer portions of
any property within Palisade Palms or portions of any buildings on the Condominium or
other property within Palisade Palms such as, without imitation, on individual floors, or
groups of floors. Provided, however, that the creation of any such Neighborhood
Association (other than the Trade Winds/The Beach Club Association) shall require the
consent of all owners subject to the jurisdiction of such Neighborhood Association shall
require the approval of any Sub-Association having jurisdiction over such Neighborhood
Association (1.e, such as the Trade Winds/The Beach Club Association), and shall require
approval by the Master Association.

QQ. Owner. A person or persons {or their estate(s), firm, corporation, hmited
liabllity company, partnership, association, trust or other legal entity, or any
combination thereof) who or which jointly or collectively own aggregate fee simple
record title to one (1) or more Units, including, without limitation, Declarant, but does
not include a person or entity having an interest in a Unit solely as security for an
obligation, or a person or entity having an equitable interest in a Unit by virtue of,
without limitation, an installment land contract, a contract for deed, a lease with an
option to purchase, or purchase option.

RR. Palisade Palims. Palisade Palms Is the name of the overall development in
which the Condominium, and any other properties may be included, all pursuant to the
Palisade Palms Restrictions.

SS. Palisade Palms Restrictions means the Declaration of Covenants,
Conditions, Restrictions, and Easements for Palisade Palms, which encumbers and
effects the Condominium property or any amendments thereto or restatements thereof.

TT.  Parking/Garage Facility. That two (2) level parking/garage structure which
Is constructed on the Land, which shall include General and Limited Common Efement
parking spaces appurtenant to the respective Residential Units, and Limited Common
Element storage spaces appurtenant to the respective Residential Units, and parking
areas for visitors, guests, and invitees, all as shown on the Condominium Plan.
Pursuant to certain development rights set forth herein in favor of the Declarant, the
Declarant has the right, but not the obligation, during the Declarant Control Period, to
create or designate certain of such parking spaces, or storage spaces, iInto Commercial
Units. Further, during the Declarant Control Period, the Declarant has the night, but not
the obiigation, to make certain parking spaces, or locker/storage spaces available for
the exclusive use of individual unit owners pursuant to a license agreement or lease
agreement. A portion of the Parking/Garage Facility 1s located on the adjomning
Entry/Podium Property, and all of such Parking/Garage Facility shall be administered,
managed, and maintained by the Master Association.

UU.  Percentage of Common Interest Ownership. The percentage of common
Iinterest ownership assigned to each Unit pursuant to Paragraph 6.E. hereof.

W. Person. A natural individual, corporation, limited hability company,
partnership, trustee, association, personal representative or other legal entity capable
of holding title to real estate.
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WW. President., The President of the Board.
XX. Record of Mortgages shall have the meaning set forth in Paragraph 18.A.

YY. Regular Assessments. Assessments which are described in Paragraph
11.A hereof.

ZZ. Roof-top Commercial Unit. Shall have the meaning set forth in Paragraph
1.L hereof.

AB. Rules and Regulations. The Rules and Regulations of the Association, the
initial version of which are attached to the Bylaws as Schedule "A", as from time to time
amended by the Board in accordance with the provisions of this Declaration and the
Bylaws, concerning the use by Owners of the Buildings and the administration of the
Condominium. The Owners shall also be subject to Rules and Regulations adopted and
enforced by the Master Association which shall govern the use by the Owners of the
Shared Facilities.

AC. Secretary. The Secretary of the Board.

AD. Shared Facilities shall mean all of the components of the Condominium
(and other properties subject to the jurisdiction of the Master Association) which are
intended for use by and/or enjoyment of all of the Owners of Units in the Condominium
(and other properties subject to the jurisdiction of the Master Association) and thetr
guests, tenants, and invitees, whether or not such Shared Facilities are located in one
or more Buildings, all subject to such regulations and restrictions as may be imposed
from time to time by the Master Association. The Shared Facilities specifically include all
exterior sidewalks, all exterior landscaping, all common amenities, including, without
limitation, pool(s), weight/fitness health facilities, tennis court(s), and other recreational
improvements, all main lobby areas (serving al buildings), all driveways, all paths, all
other common areas (serving all bulldings), all parking areas, the parking/garage
facility, all common utility, mechanical, electrnical, telephonic, telecommunication,
plumbing, and other systems serving all of the properties subject to the jurisdiction of
the Master Association, including without hmitation all wires, conduits, pipes, ducts,
transformers, cables, and other appurtenances used on the delivery of the utility,
mechanical, telephonic, telecommunications, electrical, plumbing, and/or other services.

As more fully provided in the Palisade Palms Restrictions, the Declarant
named in the Palisade Palms Restrictions shall have the nght (but not the obligation),
by an amendment or supplement to the Palisade Palms Restrictions, to supplement the
Shared Facilities by adding additional facilities (whether from the Future Development
Property or otherwise), or to designate additional portions of The Properties (as defined
In the Palisade Palms Restrictions) as Shared Facilities. Notwithstanding the designation
of the Shared Facilities, the Declarant named in the Palisade Palms Restrictions, shall
have the right from time to time, to expand, alter, relocate, and/or eliminate the
Shared Facilities, or any portion thereof without requiring the consent or approval of
the Master Association, the Association, any Owner, any Neighborhood Association (or
any member thereof), or any mortgagee.
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In the event of any ambiguity or dispute as to whether any item,
component, or facility is a Shared Facility, such ambiguity or dispute shall be resolved
by (i) the Declarant named in the Palisade Palms Restrictions, during the Declarant
Control Period established in the Palisade Palms Restnctions, whose determination shall
be binding and conclusive, and (i) upon the expiration of the Declarant Control Period,
by the Board of Directors of the Master Association, whose determination shall be
binding and conclusive.

AE. Special Assessments. Assessments other than those described Paragraph
IlLA. hereof.

AF. Suijte. Any reference to "suite" shall mean a Residential Unit.

AG. The Beach Club Building. The residential high-rise tower improvements
situated on the Land (on Lot 2) and being a part of the Condominium containing up to
142 Residential Units (including the Guest Suite Unit) and certain Commercial Units.
For purposes of documenting the legai description of any Unit in The Beach Club
Buildings, it shall be deemed suffictent for such legal description to include the
designation "BC-(Unit No.)".

AH. The Trade Winds Building. The residential high-rise tower improvements
situated on the Land (on Lot 1) and being a part of the Condominium containing up to
145 Residential Units and certain Commercial Units. For purposes of documenting the
legal description of any unit within the Trade Winds Building, it shall be deemed
sufficient for such legal description to include the designation "TW-(Unit No.)".

Al. Unit. (a) Residential Unit: One of the separate and individual units of space
into which the Buildings are divided for individual and separate use and ownership, as
provided for in the Act and described in this Declaration and the plats attached hereto,
including the air space encompassed by the boundaries of the Units, and interior
surfaces contained within the demising walls, closed doors and closed windows of the
Unit and the structural floor and ceiling of such Unit as shown on the Condominium
Plan, also including all fixtures and improvements therein contained, but not any of the
structural components of the Buildings, and certain other construction and elements
thereof or therein which are to be individually and separately owned, as hereinafter
defined, described and established in this Declaration, encompassing an enclosed air
space and one (1) or more rooms occupying all or part of one (1) or more floors in the
Bullding and having direct access to a hallway or other thoroughfare, as such space
may be further described and delineated in the Condominium Plan.

(b) Commercial Units are defined or described in Paragraph 1.L
hereof.

Al.  Unit Costs shall have the meaning ascribed thereto in Paragraph 14.B.
hereof,
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2. The Condominium.

A. Units. The individual Units, more particularly described in Paragraph 6
hereof, are to be used only for the purposes permitted in Paragraph 15 hereof. Each
Owner shall own title in fee simple to his or her Unit and shall have the exclusive right
to the use and occupancy of his or her Unit, subject to the provisions of this
Declaration. There shall be appurtenant to each Unit:

(1) An undivided share of the General Common Elements corresponding to its
Percentage of Common Interest Ownership and the exclusive right to use
such Limited Common Elements as are appurtenant to such Unit; and

(1)  Membership of the Owner in the Association.

B. Development Rights. Subject to the provisions of Paragraph 6.F., the
Declarant reserves the right to (i) create Units, Common Elements, or Limited Common
Elements within the Condominium, (u) subdivide Units, combine Unlts or convert Units
Into Common Elements, (iii) add additional Units by increasing the number of floors in
one or both Buildings, (1v) convert Common Elements into Units and (v) modify or
reconfigure any parking spaces or storage spaces owned by Declarant, and modify or
reconfigure any portion of a Commercial Unit owned by Declarant within such Unit
boundaries. Provided, however, no exercise of the foregoing rights by Declarant shall
change the Percentage of Common Interest Ownership for units not a part of said
subdivision, combination or conversion, except In the event that Units are added by
way of increasing the number of floors.

C. Developrnent Rights as to Entry/Podium Property and Future Development
Property. The Declarant, in conjunction with the then owner of the Future Development
Property, reserves the right to either (1) create one or more separate condominium
projects on all or portions of the Future Development Property, which may be
administered by a separate condominium association(s), or {(n) develop all or portions
of the Future Development Property into any use whatsoever as may be allowed by
then applicable zoning regulations affecting such property. Declarant expressly reserves
the option to (1) annex and merge all or portions of the Entry/Podium Property with the
Condominium (including, in conjunction with such merger, the reservation of the right
to create one or more buildings contatning additional commercial or residential units to
be located on the Entry/Podium Property); and (u) after or simultaneously with the
annexation and merger of the Condominium with the Entry/Podium Property, to annex
any or all of the Future Development Property with the Condominium such that all
condominium regimes so merged shall constitute one condominium regime. If the
Declarant elects to annex and merge the Condominium with the Entry/Podium Property,
so as to create one condominium, the weight assigned to a unit owners vote at a
meeting of the condominium association and the percentage share of a individual
ownership of each respective unit owner in the general Common Elements will be
modified to reflect the merger/annexation, such modification to be on the same basis or
formula as such vote and percentage ownership was calculated and/or determined for
the Condominium. Further, if the Declarant and the then owner of the Future
Development Property elect to expand the Condominium (as expanded to include all or
portions of the Entry/Podium Property) by annexation of all or portions of the Future
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Development Property so that same becomes part of the merged Condominium, the
welght assigned to a unit owner's vote at a meeting of the condominium association
and the percentage share of individual ownership of each respective unit owner in the
general Common Elements will be further modified accordingly to reflect the merger of
that portton of the Future Development Property so annexed into the merged
Condominium (as expanded to include all or portions of the Entry/Podium Property),
such modification to be on the same basis or formula as such vote and percentage
ownership was calculated and/or determined for the Condominium.

D. Development Rights as to Merger/Annexation. In the event that the
Declarant intends to merge the Condominium to include ali or portions of the
Entry/Podium Property) and thereafter or ssmultaneously (provided that same has been
expanded to include all or portions of the Entry/Podium Property) annex all or portions
of The Future Development Property as provided in Section 2C above, such merger and
annexation shall be governed by the provisions of this subparagraph D. Further, the
Declarant expressly reserves the option and right but not the obligation, to merge and
annex all or portions of the Entry/podium Property with the Condominium. Thereafter
or simultaneously, subject to this Declaration and the Act, upon the joinder of the
owner of the Future Development Property, the Declarant reserves the option and nght,
but not the obligation, to submit (by further merger and annexation) to the
Condominium, as merged, all or any porticn of the Future Development Property,
including any improvements thereon. Except as contained in this Section, there are no
hmitations upon this option to expand.

(1) The option to merge with all or portions of the Entry/Podium Property,
and expand any such merged regime with all or portions of the Future
Development Property shall expire ten (10) years from the date of
recording this Declaration, unless all the Future Development Property
shall have been added to the Condominium before that time; provided
that the time may be extended by the affirmative vote or written consent,
or any combination of affirmative vote and written consent, of two-thirds
(2/3) of the total votes of the Association, (excluding any votes held by
Declarant at any time during the year preceding the time the option would
otherwise expire).

(1)  The Future Development Property may be annexed as a portion of the
Condominium Regime only If the Condominium Regime shall have first
been expanded to include the Entry/Podium Property, in whole or part.

(i)  The Future Development Property may be added as a whole at one time
or In one or more portions at different times, or it may never be added,
and there are no limitations upon the order of such additionai portions or
boundaries thereof. The parcels submitted to the Condominium need to be
contiguous, and the exercise of the option as to any portion of the Future
Development Property shall not bar the further exercise of the option as
to any other portions of the Future Development Property.

(iv) There are no hmitations on the locations or dimensions of Improvements
to be located on the Future Development Property. No assurances are
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made as to what, if any, further improvements will be made by Declarant
on any portion of the Future Development Property.

(v) There is no limit on the number of units that may be created on the
Future Development Property, and such units may be residential or
commercial.

(vi) If the option to expand the Condominium 1s exercised, the undivided
interest in the Common Elements, the liability for common expenses, and
votes in the Association shall all be reallocated so that the interest,
hability, and vote of each unit s calculated the same as every other unit In
the Condominium, as expanded.

(vn) This option reserved shall be exercisable by the Declarant, its successors
and/or assigns, his or her heirs, executors, or assigns, and the consent of
unit owners or any mortgagee shall not be required. Declarant shall have

the unilateral right to reallocate percentages of undivided interests in the
Common Elements, hability for payment of common expenses, and
allocation of votes in the Association, all to be done in accordance with the
limitations above described. The Deciarant shall exercise the option by its
adoption, execution, and recordation of an amendment to this Declaration
and by recording such plats, certifications, and plans as may be required
by the Act.

3. Common Elements. The Common Elements of the Condomintum are as follows;
A. General Common Elements. The General Common Elements consist of:

(1) The Land, including all drives, driveways, sidewalks, outside walkways,
controlled access facilities, landscaping and parking areas;

(n) The foundations, main, common and bearing walls, girders, slabs, beams
and columns (including any windows and doors therein), exterior walls to
interior of studs, structural and supporting parts of the Buildings, roofs,
ceilings, floors, halls, lobbies, mailroom, managerial offices, boiler rooms,
mechanical rooms, areas used for storage of mamtenance and janitonial
equipment and materials, thoroughfares such as stairways, entrances,
elevators, exits or communications ways, storage areas, service
easements and any other portion of the Buildings not included within any
Unit or desighated hereby as a Limited Common Element;

(m} The elevators and elevator shafts, utilities and, in general, all devices or
Installations existing for common use by the Owners;

(wv) Parking spaces, whether in a parking garage, open or underground, which
are not designated Limited Common Elements, Commercial Garage Space
Units, Commercial Parking Space Units, or Commercial Storage Space
Units, on the Condominium Plan;
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(v) The premises, facilities and tangible personal property, if any, used for the
common storage, maintenance, operation or repair of the Condominium;

(v) The fire protection system, controlled access system, and other
mechanical or other systems, and components relating thereto;

(vii) To the extent that they serve more than one Unit, cable recervers, other
telephone, cable, video and fiber optic facilities and all equipment
appurtenant thereto (if any);

(vin) The components or installation of equipment and materials comprising
central services such as electrical power, gas, cold and hot water,
refrigeration, central air conditioning and central heating, reservoirs,
waste collection, water tanks and pumps, and all similar devices and
Installations which serve more than one Unit;

(ix) All other elements necessary to the existence, upkeep and safety of the
Condominium including any portion of the Buildings and the Land not
specifically a Unit, appurtenant to a Unit or a Limited Common Element;

(x)  All other structures, facilities and equipment not part of or serving the
Unit(s) and located in the Condominium; and

(x1) All replacements and additions to any of the foregoing.

B. Limited Common Elements. The Limited Common Elements, being those
Common Elements which are hereby designated as reserved for the use by specified
Owners to the exclusion of others, consist of the following:

) If any air bandlers, pipes, ducts, electrical wiring, communication
equipment, conduits, chutes, flues, ducts, wires, plumbing fixtures,
bearing walls, bearing column or other fixtures are partially within and/or
partially outside the designated boundaries of a Unit, that portion serving
only that Unit is a Limited Common Element allocated solely to that Unit,
and that portion serving more than one Unit or the Common Elements 1s a
part of the General Common Elements;

(i)  Parking spaces designated as Limited Common Elements and by number
on the Condominium Plan and assigned as an appurtenance to a Unit as
shown In the Condominium Plan, and/or each Deed, and/or in any
supplement or amendment to this Declaration;

(lii)  Parking areas designated on the Condominium Plan assigned as an
appurtenance to two or more or a group of units for parking on a first
come/first serve basis as shown in the Condominium Plan, and/or each
Deed, and/or in any supplement or amendment to this Declaration;

(v) Each locker and/or storage space assigned as an appurtenance to a Unit

CG Palisade Palms Trade Winds Declaration - 14
Amend and Restate (042808)



as shown In the Condominium Plan, and/or each Deed, and/or in any
supplement or amendment to this Declaration; and

(v) Each Terrace and/or Balcony assigned as an appurtenance to a Unit as
shown In the Condominium Plan (designated by "LCE"), and/or each
Deed, and/or in any supplement or amendment to this Declaration.

A parking space, iocker and/or storage space may be reallocated by amendment
to this Declaration, executed by the Owners whose use of such parking space, or locker
and/or storage space 1s or may be directly affected by the reallocation, and without the
consent or joinder of any other Owner not directly affected by such reallocation. The
Owners executing the amendment shall deliver it to the Association, which shall record
it at the expense of the reallocating Owners.

During the Declarant Control Period, the Declarant, and thereafter, the
Association (acting by and through its Board of Directors), shali have the right to
designate any then existing unassigned parking space, unassigned parking areas, or
unassigned locker and/or storage spaces as limited Common Elements appurtenant to a
specific unit or available to a specific unit by virtue of a lease, license, or easement
agreement on whatever terms, provisions, and consideration set by the Declarant
and/or the Association in its/their sole judgment and discretion.

During the Declarant Control Period, the Declarant, and thereafter, the
Association (acting by and through its Board of Directors), shall have the authority to
allow, subject to such conditions, terms and provisions acceptable to the Declarant
and/or the Association as may be applicable, the enclosure of a parking space assigned
as a Limited Common Element allocated sofely to a specific unit by the placement
and/or construction of a back wall, side walls, and a garage door as to such space.
Such approval shall be subject to, and may be specifically conditioned upon (1) there
being adequate space in which to place and/or construct such walls/partition so that the
adjacent parking spaces are not unreasonably compnised in area, (1) that the owner
requesting such approval shall be obligated to pay the total expense of such
construction, repair, replacement, and maintenance; (1ii) that the ACC as provided in
the Rules and Regulations shall have the absolute right to review and approve any such
proposed enclosure (and the materials, method and manner of construction, etc.); and
(iv) such other terms, conditions, and provisions deemed necessary by the Declarant
and/or Association, as applicable.

C. Use of the Common Elements. Each Owner shall have the right and non-
exclusive easement to use and enjoy the Common Elements, in common with all other
Owners, for the purposes for which they are intended and as may be required for the
purposes of access and ingress and egress to and the use and occupancy and
enjoyment of the respective Units owned by such Owners without hindering or
encroaching upon the lawful nghts of other Owners; provided, however, that the
Association may temporarily suspend an Owner's rights under the easement granted
herein, other than for ingress and egress, for the failure to pay Assessments or to abide
by the Rules and Regulations for use of the Common Elements. Such nght to use and
enjoy the Common Elements shall extend to each Owner, the members of his and/or

CG Palisade Palms Trade Winds Declaration - 15
Amend and Restate (042808)



her immediate family, the tenants or other lawful occupants of each Unit and their
guests, visitors, invitees or permittees, and all such other persons as may be invited or
permitted by the Board or its representative to use or enjoy the Common Elements or
any part thereof, Such right to use the Common Elements shall be subject to and
governed by the provisions of the Act, the Palisade Palms Restrictions, and the
Condommium Documents. The Common Elements are not subject to partition and any
purported conveyance, judicial sale or other voluntary or involuntary transfer of an
undivided interest in the Common Elements without the Unit to which such interest Is
allocated 1s void. Each Owner shall be deemed to have an easement in the interest of all
other Owners in the Common Elements for the installation, maintenance, repair or
replacement of all individually owned fixtures, equipment and appliances which are in
any way affixed to, supported by or located in any space or structure constituting part
of the Common Elements, and the cost of such installation, maintenance, repair or
replacement shall be borne by such Owner. The costs and expenses for the
maintenance, repair, upkeep, operation and replacement of the Common Elements shall
be a common expense of all Owners in proportion to their respective Percentages of
Common Interest Ownership.

Certain designated parking spaces, certain designated parking areas,
certain designated lockers/storage units, and balconies and/or terraces shall be Limited
Common Elements for the exclusive use of the Owner of the Unit to which they are
appurtenant pursuant to this Declaration but only as and to the extent indicated in the
Condominium Plan, and/or each Deed, and/or in any amendment or supplement to this
Declaration indicating same. Any conveyance or encumbrances of a Unit shall be
deemed to convey or encumber such Unit and all appurtenances thereto as set forth In
Paragraph 2 hereof without specifically or particularly refernng to any such
appurtenances. Parking spaces, If any, designated as guest parking spaces or service
parking on the Condominium Plan shall be under the control of the Board which shall
promulgate rules and regulations for the use thereof. Until all of the Units have been
conveyed by Declarant, Declarant expressly reserves the right at any time, and from
time to time, to assign any unassigned parking spaces or storage spaces, to prohibit
the use of any parking spaces or storage spaces appurtenant to unsold Units, to rent
the same and to retain any rental received therefor.

The Declarant further reserves the rnight to modify or reconfigure any or all
storage spaces and parking spaces not assigned to an Owner. In such event Declarant
will amend the condominium plans to reflect such modifications or reconfiguration.

D. Transfer of Interest in Common Elements. Any conveyance, encumbrance,
judicial sale or other transfer (voluntary or involuntary) of an individual interest in the
Common Elements will be void unless the Unit to which that interest is allocated 1s also
transferred.

4, Maintenance Responsibilities.
A. Owners' Responsibilities.

(1) As to Residential Units, the Commercial Unit (other than a Roof-top
Commercial Unit), and a Converted Commercial Unit: Each Owner shall
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B.

bear the cost of maintenance, repair and replacement of the following
items within such Owner's Unit: Any and all lath, furring, wallboard,
sheetrock, plasterboard, plaster, paneling, tiles, wallpaper, paint, or other
materials constituting a part of the interior surfaces of the perimeter walls
and cellings; interior surfaces of all structural or ioad bearing interior
walls; interior surfaces of all floors (including carpeting, tile, finished
flooring, wood flooring, and all other portions of the floors constituting a
part of the finished surfaces); nonstructural or non-load-bearing interior
walls; heating, cooling and ventilation systems; garbage disposals,
ranges, refrigerators, dishwashers and any and all other appliances of any
nature whatsoever; interior and exterior doors; cleaning of interior glass
surfaces, cleaning of exterior glass surface facing onto balconies, window
panes, mullions and light bulbs; plumbing and other fixtures of any nature
whatsoever from the point at which the plumbing or other fixtures
commences service to the individual unit (whether within the Unit
boundary or not); "built-in" features; any decorative features; and any
furniture and furnishings. All of the exteriors of the doors and all glass in
windows and doors will remain in conformity with the onginal installation.
In particular, each Owner shall perform the inspections recommended in
the Maintenance Manual for the property for which the Owner s
responsible for maintenance, and all necessary maintenance when
recommended as a result of inspections must be timely performed. THE
OWNER HEREBY WAIVES ALL CLAIMS IT MIGHT OTHERWISE HAVE
AGAINST THE ASSOCIATION, THE DECLARANT, ITS CONTRACTOR AND
SUBCONTRACTORS, AND DESIGN CONSULTANTS AND SUB-
CONSULTANTS WITH RESPECT TO THE PROPERTY AS TO WHICH SUCH
INSPECTIONS ARE NOT TIMELY PERFORMED, OR AS TO WHICH
MAINTENANCE IS RECOMMENDED IF THE RECOMMENDATIONS FOR
MAINTENANCE ARE NOT IMPLEMENTED. Should an Owner fail to maintain
or repair its Unit or any portion of the Limited Common Elements
appurtenant to such Unit, the Board may effectuate same and assess the
Owner for the cost thereof.

As to the Roof-top Commercial Units: The Owners of the Roof-top
Commercial Units shall bear the cost of maintenance, repair, and
replacement of the interior of such commercial unit. The Owners of the
Roof-top Commercial Units shall not be responsible for maintenance,
repair or replacement of the roof or the exterior of such commercial unit,

Common Elements. Except for the Shared Facihties, which shall be

maintained by the Master Association, the Common Elements shall be maintained in
good condition by the Association, subject to reasonable wear and tear and Casualty.
The costs and expense for the upkeep and maintenance of the Common Elements shall
be a Common Expense of the Owners of the Units, and shall be included in the
Assessments applicable to the Units for the usual and ordinary costs and expenses for
the maintenance, repair, upkeep and operation of the Common Elements, and each
Owner of the Units shall pay his or her pro-rata share thereof. Provided, however, that
the Owners pro rata share of the expense of the maintenance, repair, upkeep, and
operation of the Shared Facilities shall be paid to the Master Association. In particular,
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the Association shall have performed the inspections recommended in the Maintenance
Manual for the property for which the Association i1s responsibie for maintenance, and
all necessary maintenance when recommended as a result of these inspections. The
Association shall iIndemnify, defend and hold harmless Declarant, its contractors and
subcontractors, and design consultants and sub-consultants with respect to all claims
made concerning the property as to which such inspections are not timely performed,
or as to which maintenance 1s recommended if the recommendations for maintenance
are not implemented.

C. Utilitres. Each Owner shall bear the cost of any utility service for his or her
Unit which is individually metered and billed directly by the utility company furnishing
such service to such Owner, or which is sub-metered by the Association. Telephone,
water, electricity, and cable and/or satellite television service shall be made available to
each Unit and each Unit shall be individually metered or charged for such service.
Except to the extent such costs are borne by each Owner as set forth in the preceding
sentence, the cost of water, electricity, gas, trash removal, any "basic" cable or satellite
television service, and any other utility service shall be a Common Expense of the
Owners of the Residential Units. With the exception of common ownership with other
Owners, no Owner shall be deemed to own the utilities which run through his or her
Unit and serve one or more other Units.

5. Easements and Licenses. In addition to the easements and licenses recited in
Exhibit "C" hereto, the ownership of each Condominmium Unit shall be subject to the
easements and licenses which are described 1n this Section 5.

A. For Residential Unit Owners, Cormmmercial Uit Owners (other than a Roof-
top Commercial Unit Owner), and Converted Commercial Unit Owners. Each Residential
Unit Owner, Commercial Unit Owner (other than a Roof-top Commercial Unit Owner),
and Converted Commercial Unit Owner shall have the following easements to, through
and over the Common Elements to the extent necessary for such Residential Unit
Owner's maintenance responsibilities:

() to paint, remove and replace any finish on the interior surface of any
Common Element within his or her Unit;

(i)  toinstall, repair, maintain, remove and/or replace any plumbing, heating,
cooling, lighting, cooking or other fixture or equipment which 1s a part of
his or her Unit or which would become a part thereof when installed in any
bearing wall, floor, celling or roof, provided, however, that such
installation, repair, maintenance, removal and/or replacement shall not
impair the structural integrity of the Building(s), nor shall it adversely
affect any adjacent Unit, nor shall it alter the external appearance of the
Building(s), nor shall it be visible from the outside of the Building(s), nor
shall it be performed on the roof of the Building(s) of the Condominium
without the written permission of the Association and consent of Owner of
the Roof-top Commercial Unit; and

(in)  to dnve and remove nails, screws, bolts and the like into and from bearing
walls, floors, celling and roof; provided, however, that such action shall
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not impair the structural integnty of the Buillding(s), nor shall it adversely
affect any adjacent Unit, nor shall it alter the exterior appearance of the
Building(s), nor shall it be performed on the roof of the Building(s) of the
Condominium without the written permission of the Association.

In addition, such Residential Unit Owner has an unrestnicted right of ingress and
egress, subject to the reasonable rules and regulations promulgated by the Board, to
his or her Unit. Such rnight of ingress and egress Is perpetual and passes with the
transfer of ownership of the Unit.

For the Roof-top Commercial Unit Owners, such Roof-top Commercial Unit
Owners shall have an easement to, through, and over the Common Elements to the
extent necessary for (1) the placement of conduit, cable, or other companies reasonably
required for the use of the Roof-top Commercial Units (provided however that the
method, manner, and location of such installation of any such conduit, cable, or other
companies shall be subject to the approval of the Declarant, during the Declarant
Control Period, and thereafter, by the Association, acting by and through the Board of
Directors, () the use of the equipment rooms located on the roof of the building
{provided however that the use of the equipment room shall be subject to the approval
of the Declarant, during the Declarant Control Period, and thereafter, the approval by
the Association, acting by and through the Board of Directors) which approval shall not
be unreasonably withheld or delayed, and {n) for such Commercial Unit Owners reparr,
maintenance, and replacement responsibilities.

In addition, there 1s hereby reserved to the Owners of the Roof-top Commercial
Unit(s), an easement over, across, on and through the general common element areas
immediately adjacent to the Roof-top Commercial Unit(s), including, without limitation,
the columns supporting the roof of the Building(s) for the installation, placement, repair
and maintenance of antennas, cameras, conduits, receivers, transmitters, dishes, and
other communication devices; provided, however, that such Roof-top Commercial Unit
Owner shall be responsible for adding any bracing or other structural improvements to
support any such installation and to assure that such installation does not impair the
structural integrity of such easement areas or materially alter the exterior appearance
of such easement areas.

B. For Utilities. Municipalities and authorized public utihties (or private
companies) furnishing services, lines, pipes, wires, conduits, facilities and equipment to
the Condominium for common use such as water, electricity, gas, cable television or
similar services, and/or telephone shall have access to the Common Elements and each
Unit as may be necessary or desirable for the installation, repair, maintenance, removal
and/or replacement of such services, and any costs incurred in opening and repairing
any wall of the Condominium to install, repair, maintain, remove or replace such
authorized services (except as otherwise provided herein) shall be a Common Expense.
However, installed utility lines, public or private, shall be considered to be located 1n a
valid easement and may remain in the installed location and be repaired and/or
replaced in such location.

C. For the Declarant and the Association. Declarant and the Association {and
their duly authorized representatives and agents) shall have a reasonable nght of entry
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into any Unit to (1) make emergency repairs, (i1} enforce the terms of the Condominium
Documents, (1) protect the property rights and welfare of other Owners, (iv) do other
work reasonably necessary for the proper maintenance or operation of the
Condominium, (v) perform any of the duties and obligations of Declarant and the
Association which are set forth in the Condominium Documents, (vi) prevent or
terminate waste of water purchased by the Association as a Common Expense, and (vil)
perform maintenance and repairs of the Unit that, if not performed, may result In
Increased damage by water to components of the Condominium that the Association
maintains. Except in the event of an emergency, or in the event the Board or its agents
are unable to contact any Owner or occupant of a Unit after reasonable effort, such
nght of entry shall be exercised only In the presence of the Owner or other occupant of
the Unit entered. Such right of entry shall be exercised in a manner as to avoid
unreasonable interference with the possession, use or enjoyment of the Unit and shall,
whenever reasonably possible, be preceded by reasonable notice to the Owner or
occupant thereof. Inthe event any damage is caused by such entry such damage shall
be a Common Expense. If the Association, acting through its Board of Directors, shall
require (without any obligation to so require), the Association shall have and hold
duplicate keys sufficient to permit access to all sprinkler areas within each Unit. The
Association shall have the right to grant permits, licenses and easements on, over,
under and across the Common Elements for utility, access and other purposes
reasonably necessary or useful for the proper maintenance, enjoyment and operation of
the Condominium.

D. For the Master Association. The Declarant as named in the Palisade Palms
Restrictions and the Master Association (and their duly authorized representatives and
agents) shall have a reasonable nght of entry onto the Common Elements and common
areas of the Condominium to perform any of the duties and obligations of the Declarant
as named in the Palisade Palms Restrictions and the Master Assoclation which are set
forth in the Palisade Palms Restrictions.

E. For Encroachments. If any portion of the Common Elements shall be
situated or encroach upon any Unit, or if any Unit shall actually encroach upon any
portion of the Common Elements, as the Units and Common Elements actually and
physically exist, or as shown by the Condominium Plan, then there shall be deemed to
be mutual valid easements for such encroachments and for the maintenance of same
so long as such encroachments exist; provided, however, such easement or easements
shall not relieve an Owner of liability in case of the Owner's willful misconduct or faifure
to adhere to the Condominium Plan. In the event the Building or other structure 1s
totally or partially damaged or destroyed and then repaired, restored or rebuilt, the
Owners agree that all encroachments of or upon the Common Elements due to repair or
reconstruction shall be permitted and that all valid easement for such encroachments
and maintenance thereof shall exist.

F. For Reciprocal Access (Vehicular and Pedestrian). The Declarant, the
Association, and all Owners (and their respective guests, invitees, authorized agents
and representatives), shall have a non-exclusive easement to use all of the dniveways,
parking areas, and common areas for vehicular and pedestnan access on all of Lots 1,
2, and 5 of Palisade Palms, all subject to the Palisade Palms Restrictions and the rules
and regulations of the Master Association.
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6. Units.

A. Designation and Percentage Ownership of Units. On the Condominium
Plan, the Units located in the Buildings are numbered by Unit number (sometimes
referred to on the Condominium Plans as a "Suite" number), and the Percentage of
Common Interest Ownership attributable to each such respective unit 1s shown (Exhibit
B, Part IV). The Declarant has calculated the Percentage of Common Interest
Ownership attributable to each such residential unit (including any such residential unit
later converted into a "Converted Commercial Unit") BASED UPON THE RESPECTIVE
SQUARE FOOTAGE OF EACH UNIT COMPARED WITH THE TOTAL OR AGGREGATE
SQUARE FOOTAGE OF ALL OF THE UNITS, ALL SUCH UNITS BEING MEASURED FOR
PURPOSES OF CALCULATING SUCH SQUARE FOOTAGE ON THE SAME OR IDENTICAL
BASIS, AS FOLLOWS: FROM THE CENTER LINES OF DEMISING OR PARTY WALLS
SEPARATING ONE UNIT FROM ANOTHER UNIT, THE EXTERIOR SURFACE OF ALL
EXTERIOR WALLS INCLUDING WALLS THAT BUTT UP TO ELEVATORS OR STAIRWELLS,
AND THE EXTERIOR SURFACE OF THE CORRIDOR WALL ENCLOSING AND ABUTTING
THE UNIT. The Percentage of Common Interest Ownership assigned to the Roof-top
Commeraial Units has been calculated and/or determined as constituting the square
footage of the actual dimensions of the Roof-top Commercial Units as shown in the
Condominium Plan. Further, in the event that the Declarant creates or designates any
Commercial Garage Space Unit, Commercial Parking Space Unit, or Commercial storage
Space Unit, the respective Percentage of Common Interest Ownership assigned to such
Units shall be calculated and/or determined by the Declarant on the basis of the square
footage of the actual dimensions of such units, as calculated on the same or identical
basis.

B. (a) Description of Residential Units and Commercial Unit. Each
Residential Unit and the Commercial Unit (except the Roof-top Commeraial Units) shall
consist of the following portions of the Building: (i) the interior surface of each Unit's
perimeter walls; (11) the interior surface of the ceiling; (iii) the upper surface of the
concrete floor of each Unit; (iv) the interior surface (including all glass or glass
substitutes) of the windows and doors set In each Unit's perimeter walls; (v) any and all
lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and other materials constituting part of the interior surfaces of (i) through (1v)
above; (vi) the air space enclosed within the area described and delineated in (i)
through (1v) above; (vil) any and all walls, cellings, floors, partitions, dividers, fixtures
and improvements wholly within such air space (but excluding any pipes, ducts, wires,
cables, conduits, bearing beams or supports contained within such walls, ceilings,
floors, partitions and dividers, or between chase walls or within such air space as per
Paragraph 3.A. hereof); and (viu) all plumbing, heating, ventilating, air conditioning,
hghting, cooking and other fixtures and equipment wholly within a Unit and serving only
such Unit (exclusive of pipes, ducts, wires, cables or conduits located within such air
space as per Paragraph 3.B. hereof).

(b) Description of the Roof-top Commercial Units. The Roof-top
Commercial Units shall consist of: the intenior surface of each unit's perimeter walls,
celling, floor and windows (if any), and the spire or antenna and structural components
supporting same, as part of the original construction of the Building, all as shown in the
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Condominium plan. The roof (except for the spire/antenna and supporting structure)
and the exterior of the Units shall constitute Common Elements.

(¢) In the event that the Declarant creates or designates any
Commercial Garage Space Unit, Commercial Parking Space Unit, or Commercial Storage
Space Unit, the Declarant shall include a description of the unit boundaries applicable to
such Units In the recorded amendment to this Declaration.

C. Approximate Measurements. It 1s expressly stipulated, and each and every
Owner, his or her heirs, devisees, legal and personal representatives, and successors
and assigns accepting title to a Condominium Unit subject to this Declaration
acknowiedge that the square footage, size and linear dimensions of each Unit (as
shown on the Condominium Plan), and each area constituting any part of the Common
Elements as set out and shown in this Declaration or the plans and documents attached
hereto, are approximate and are shown for descriptive purposes only and do not
necessarily reflect or represent the precise percentage of square footage of any specific
portion of the Condominium, and that Declarant does not warrant, represent or
guarantee that any Unit actually contains the square footage, size and linear
dimensions and elevation reflected thereon or herein. Each Owner further acknowledges
that he or she shall have had full opportunity and 1s under a duty to inspect and
examine his or her Unit prior to the purchase thereof and agrees that the Unit is
purchased as actually and physically existing, and expressly waives any claim or
demand of any kind which he or she may have against Declarant or any person
whomsoever by reason of any difference, shortage or discrepancy between such
Owner's Unit as actually and physically existing and as reflected on the Condominium
Plan, and further waives any requirement for adjustments to the percentage ownership
of interest shown in the Condominium Plan unless approved by the requisite percentage
of Owners and Mortgagees.

D. Boundaries of Units. In interpreting deeds, mortgages, deeds of trust and
other instruments for any purpose whatsoever or in connection with any matter, the
existing physical boundanes of the Units or of any Unit reconstructed in substantial
accordance with the original plans thereof shall be conclusively presumed to be the
boundaries, regardless of settling, rising, or lateral movement of the Buillding, and
regardless of variances between the boundaries shown on the Condominium Plan and
those of the Building.

E. Percentages of Common Interest Ownership. The Percentage of Common
Interest Ownership assigned to each Unit 1s set forth in Part IV of the Condominium
Plan attached hereto as Exhibit "B", and shall be determinative of the weight assigned
to such Owner's vote at meetings of the Association and the proportionate share of
ownership of each respective Owner in the General Common Elements. The Percentage
of Interest for the allocation of payment of Common Expenses applicable to each Unitis
set forth in Part IV of the Condominium Plan attached as Exhibit "B", and shall be
determinative of the proportionate share of Common Expenses/assessments allocated
to each Unit.

The Percentages shown on Exhibit "B", Part IV, "Ownership" are the total
of the Percentages of Common Interest Ownerships assigned to all Residential Units,
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Commercial Unit, and the Roof-top Commercial Units totaling one hundred percent
(100%). The percentages shown on Exhibit B, Part IV, "Assessments", are the totai of
the percentages of interests for the allocation of payment of Common Expenses for the
maintenance, repair and replacement of the General Common Elements for the entire
Condominmium. The Roof-top Commercial Unit Owners shall be solely responsibie for the
maintenance, repair, and replacement of the Roof-top Commercial Unit In its entirety.
In addition, the Owners of the Roof-top Commercial Unit shall be obligated to
contribute, as its/their sole contrnibution to the payment of Common Expenses, the
allocation set forth in Exhibit "B", Part IV, "Assessments”. The allocation of payment of
Common Expenses for the Roof-top Commercial Units, as set forth in Exhibit B, Part IV
is a percentage which equals fifteen percent (15%) per square foot of the common
Expenses allocation, on a per square foot basis, applicable to the Residential Units,
excepting special assessments.

Each Percentage of Common Interest Ownership in the Common Elements
so allocated pursuant to the foregoing paragraph was assigned by Declarant to the
designated Unit solely for purposes of this Declaration and, regardless of any other
matter, such Percentage of Common Interest Ownership shall remain fixed and
constant and, except as provided herein, the same cannot be changed except by the
written consent of each and every Owner and Mortgagee of such Unit, duly executed,
acknowledged and filed for record as a partial amendment to this Declaration. The
ownership interests in the Common Elements shall be undivided interests and the
Common Elements shall remain undivided and shall not be the object of an action for
partition or division of the ownership, so long as such ownership interests are suitable
In the context of a condominium; and, in any event, all Mortgagees must be paid prior
to the bringing of an action for partition, or the consent of all Mortgagees to such action
must be obtained. The percentage of the Common Elements allocated to each Unit shall
not be separated from such Unit or separately sold, conveyed, encumbered or
otherwise separately disposed of, and each interest in the Common Elements shall
follow the respective Unit to which it is allocated, and shall be deemed to be conveyed
and/or encumbered with its respective Unit to which 1t is allocated even though the
description in the iInstrument of conveyance or encumbrance shall refer only to the Unit.

Provided however, that in the event that Declarant adds or creates additional units as
Is allowed and provided by this Declaration, including the designation or creation of any
Commercial Parking Space Units, or Commercial Storage Space Units, the Percentages
and Common Interest Ownership in the Common Elements shall be adjusted to reflect
the additional units so added, and Part IV of the Condominium Plan attached hereto as
Exhibit "B" may be amended by the Declarant, without joinder of any Owner or
Mortgagee, to reflect the addition of such additional units.

THE PERCENTAGE OF COMMON INTEREST OWNERSHIP IN THE COMMON
ELEMENTS SO ALLOCATED PURSUANT TO THIS PARAGRAPH 6E AS TO THE
RESIDENTIAL UNITS HAS BEEN CALCULATED BY THE DECLARANT BASED UPON THE
RESPECTIVE SQUARE FOOTAGE OF EACH UNIT COMPARED WITH THE TOTAL OR
AGGREGATE SQUARE FOOTAGE OF ALL OF THE UNITS, ALL OF SUCH UNITS BEING
MEASURED FOR PURPOSES OF CALCULATING SUCH SQUARE FOOTAGE ON THE SAME
OR IDENTICAL BASIS AS FOLLOWS: FROM THE CENTER LINES OF DEMISING OR
PARTY WALLS SEPARATING ONE UNIT FROM ANOTHER UNIT, THE EXTERIOR SURFACE
OF ALL EXTERIOR WALLS INCLUDING WALLS THAT BUTT UP TO ELEVATORS OR
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STAIRWELLS, AND THE EXTERIOR SURFACE OF THE CORRIDOR WALL ENCLOSING AND
ABUTTING THE UNIT. THE DIMENSIONS OF SUCH UNITS UTILIZED BY THE
DECLARANT IN CALCULATING SUCH SQUARE FOOTAGE FOR THE PURPOSES OF
ALLOCATING SUCH PERCENTAGE OF COMMON INTEREST OWNERSHIP IS NOT BASED
UPON THE UNIT BOUNDARIES AS MAY BE DESCRIBED IN PARAGRAPH 1 AH,
PARAGRAPH 6B, OR AS OTHERWISE MAY BE SHOWN IN THIS DECLARATION.

F. Maximum Units. The maximum number of Units that Declarant reserves
the right to create within the Condominium shall be, (i) in the Trade Winds Building:
149 Residential Units, one (1) Roof-top Commercial Unit, four (4) Converted
Commercial Units, and one or more (each) of Commercial Garage Space Units,
Commercial Parking Space Units, and Commercial Storage Space Units; and (n) in The
Beach Club Building: 149 Residential Units, one (1) Commercial Unit, one (1) Roof-top
Commeracial Unit, four (4) Converted Commercial Units, and one or more (each) of
Commercial Garage Space Units, Commercial Parking Space Units, and Commercial
Storage Space Units. Subject to Declarant's night to subdivide or combine units set
forth 1n Section 2.B above, the Condominium Plan contained in Exhibit "B" currently
provides for 145 residential units in the Trade Winds Building and 142 residential units
in The Beach Club Building. Provided, however, the Declarant has reserved the right,
during the Declarant Control Period, to subdivide units and increase the number of
floors to add Units and thereby create additional units by virtue of any such subdivision
or addition. Provided, however, no exercise of the foregoing nghts by Declarant shall
change the Percentage of Common Interest Ownership for Units not a part of such
subdivision, addition or combination, except in the event units are added by way of
Increasing the number of floors in a Buiiding.

G. Adjustment of Percentage of Common Interest Ownership. In the event
that the Association acquires ownership of any condominium Unit (the Guest Suite Unit,
a Residential Unit, or a Commercial Unit), the Association acting through its Board of
Directors shall have the right to convert such Unit into general Common Elements. In
such event, the Assoclation, acting by and through its Board of Directors, shall have the
right to unilaterally amend this Declaration without the joinder of any other owner or
lienholder (except the lienholder, if any, of the Unit sought to be converted Into
Common Elements, which lienholder must release its lien covering same) to evidence
the conversion of such Unit into a common element and to readjust the Percentage of
Common Interest Ownership of the remaining Units in accordance with the formula
described in this Section 6.

7. Membership in the Association and Master Association. Membership in the
Association and voting by Owners In the affairs of the Association shall be in accordance
with Bylaws of the Association. Membership in the Master Association and voting by
Owner In the affairs of the Master Association shall be in accordance with the By-Laws
of the Master Association.

8. Association Administration and Management.

A. Books and Records. The Association or Managing Agent shall keep or cause
to be kept detailed books and records showing all expenditures and receipts of the
administration of the Condominmium which shall specfy the maintenance and repair
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expenses of the Common Elements and any other expenses incurred by or on behalf of
the Association and the Owners. Such books and records shall be open for inspection by
QOwners during reasonable working hours on weekdays and shall be audited annually by
qualfied independent auditors in accordance with generally accepted accounting
principals within ninety (90) days after the end of any fiscal year of the Condominium,
or as soon thereafter as practicable. Unless the Board shall determine otherwise, the
fiscal year of the Association shall be the calendar year. The cost of such audit shall be
an expense of the administration of the Condominium, and copies of any such audit
shall be made available to all Owners.

B. Mortgagee Access to Books and Records. A Mortgagee shall, upon written
request, be entitled to: (1) inspect the Condominium Documents and the books and
records of the Condomimium, (1) receive, free of charge, an annual financial statement
of the Condominium, as soon as the same is available to the Owners, (in) written notice
of all meetings of the Association and (iv) be permitted to designate a representative to
attend all meetings of the Association.

C. Association Records. In addition to the financial records described In
Paragraph 8A, the Association or Managing Agent shall keep or cause to be kept: (1) the
plans and specifications used to renovate the Condominium, to the extent furnished by
the Declarant; (i) the condominium information statement and any amendments
thereto, (1) the name and address of each Owner, (Iv) voting records, proxies and
correspondence relating to amendments to the Declaration, and (v) minutes of
meetings of the Association and the Board of Directors. All financial and other records
of the Association shall be available at its principal office for examination by an Owner
and/or the Owner's authorized agent.

D. Association Costs and Expenses. All costs incurred by the Association,
including, but not hmited to, any costs (including attorneys’' fees) incurred In
satisfaction of any liability arising herein, caused by or in connection with the
Association's operation, maintenance or use of the Condominium, shall be an
Association expense. All sums received by the Association, including, but not hmited to,
all sums received as proceeds of, or pursuant to, any policy of Insurance carried by the
Association, shall be the receipts of the Association.

E. Bylaws. The governance and administration of the Condominium shall be
In accordance with the Bylaws which have been initially adopted by Declarant as sole
Owner of the Condominium, and which are attached hereto as Exhibit "A". The Bylaws
may be amended by Declarant as hereafter provided and from time to time by the
Association Iin accordance with the provisions thereof.

F. Administration by Association/Managing Agent. The affairs of the
Condominium shall be administered by the Association. Unless otherwise expressly
stated n this Declaration or the Bylaws, the Association, acting through its Board of
Directors, may:

() adopt and amend the Bylaws;

(n)  adopt and amend budgets for revenues, expenditures, and reserves, and
collect Assessments from Owners;
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(m) borrow money, and grant liens or security interests in properties owned
by the Association (which excludes Common Elements and/or Units unless
such Units are owned by the Association) as security therefor, including
the Association's right to future income from common expense
assessments;

(i) hire and terminate Managing Agents and other employees, agents, and
independent contractors, provided that any agreement for professional
management of the Condominium, or any other contract providing for
services of the Declarant, may not exceed three years and must provide
for termination by either party without cause and without payment of a
termination fee on 90 days or less prior written notice;

(v) institute, defend, intervene in, settle, or compromise iitigation or
administrative proceedings in its own name on behalf of itself or two or
more Owners on matters affecting the Condominium;

(vi} make contracts and incur habilities relating to the operation of the
Condominium;

(vn) regulate the use, maintenance, repair, replacement, modification, and
appearance of the Condominium;

(vin) adopt and amend rules regulating the use, occupancy, leasing or sale,
maintenance, repair, modification, and appearance of Units and Common
Elements, to the extent the regulated actions affect Common Elements or
other Units;

(1x) cause additional improvements to be made as a part of the Common
Elements;

(x) acquire, hold, encumber, and convey In its own name any right, titie, or
interest to real or personal property, except Common Elements;

(xi) acquire, lease, encumber, exchange, sell, or convey a Unit;

(xn} grant easements, leases, licenses, and concessions through or over the
Common Elements;

(xnt) 1mpose and receive payments, fees, or charges for the use, rental or
operation of the Common Elements and for services provided to Owners;

(xiv) 1mpose Interest and late charges for late payments of assessments,
returned check charges, and, If notice and an opportunity to be heard are
given, reasonable fines for violations of the Declaration, Bylaws, and Rules
and Regulations;

(xv) adopt and amend rules regulating the collection of delinquent
Assessments and the application of payments;
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(xvi) adopt and amend rules regulating the termination of utility service to a
Unit, the Owner of which is delinquent in the payment of an Assessment
that is used, in whole or In part, to pay the cost of that utility;

(xvil) impose reasonable charges for prepanng, recording, or copying
declaration documents, resale certificates, or statements of unpaid
Assessments;

(xvm) enter a Unit for bona fide emergency purposes when conditions present
an imminent risk of harm or damage to the Common Elements, another
Unit, or the occupants;

(xix) assign its night to future income, including the nght to receive Regular
Assessments, but only to the extent this Declaration so provides;

(xx) suspend the voting privileges of or the use of certain Common Elements
by an Owner delinquent for more than thirty (30) days in the payment of
Assessments;

(xxi) purchase insurance and fidelity bonds i1t considers appropriate or
necessary;

(xxii) exercise any other powers conferred by this Declaration, the Articles or
Bylaws;

(xx11) exercise any other powers that may be exercised in the State of Texas by
a corporation of the same type as the Association;

(xx1v) collect and remit, for the benefit of The Master Association, any sum or
amount due and payable by any Owner due to the Master Association, for
services provided by the Master Association pursuant to The Beach Club
Restrictions; and

(xxv) exercise any other powers necessary and proper for the government and
operation of the Association.

Any of the duties, powers and functions of the Board may be delegated to the
Managing Agent.

G. Board of Directors. The affairs of the Association shall be managed by a
Board of Directors. At or as soon as convenient after the First Meeting of the
Assoclation, the Association shall elect the first Board of Directors which shall consist of
not less than five (5) members, all of whom shall serve without pay or compensation
(except as provided In the Bylaws), for such term as specified in the Bylaws.

H. Declarant Control of the Association. There shall be a period of Declarant
control ("Declarant Control Period") of the Association during which the Declarant, or
persons designated by the Declarant, may appoint and remove the officers and
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members of the Board of Directors. The period of Declarant control terminates not later
than the earlier of the 120th day after conveyance of seventy-five percent (75%) of the
Units that may be created to Owners other than the Declarant or three (3) years after
the first Unit is conveyed. No later than the 120th day after conveyance of fifty percent
(50%) of the Units that may be created to Owners other than the Declarant, not less
than one-third of the members of the Board of Directors must be elected by Owners
other than the Declarant. Not later than the termination of the period of Declarant
control, the Owners shall elect a Board of Directors of at least five {5) members (which
may include the Declarant), all of whom shall be Owners. If any Unit i1s owned by a
partnership or corporation, any officer, partner or employee of that Owner shall be
eligible to serve as a Director and shall be deemed to be an Owner for purposes of the
preceding sentence. The Board of Directors shall elect the officers of the Association
before the 31st day after the date the period of Declarant control terminates. The
persons elected shall take office on election,

I. Termination of Contracts and Leases of Declarant. The Association may
terminate, without penalty, contracts or leases between the Association and the
Declarant or an affiliate of Declarant If:

Q) the contract or lease 1s entered Into by the Association when the
Association is controlled by the Declarant;

()  the Association terminates the contract or lease before the first
anniversary of the date a Board of Directors elected by the Owners takes
office; and

(m) the Association gives at least ninety (90) days' notice of Its Intent to
terminate the contract or lease to the other party.

1. Management Certificate. The Association shall record in the Office of the
County Clerk of Galveston County, Texas, a certificate, signed and acknowledged by an
officer of the Association, stating: (i) the name of the Condominium, (ii) the name of
the Association, (iii) the location of the Condominium, {iv) the recording date of this
Declaration, and (v) the mailing address of the Association, or the name and mailing
address of the Managing Agent. The Association shall record an updated management
certificate within thirty (30) days after the date the Association has notice of a change
in any of the information set forth in (1) through (v) above as set forth in the recorded
management certificate.

K. Resale Certificate. In connection with the sale of any Unit (other than a
sale by Declarant), the Association shall furnish to the selling Owner or the Owner's
agent, within ten (10) days after the date of receiving a written request from the
Owner, a resale certificate containing the following information: (i) the current
operating budget of the Association; (n) any rnight of first refusal or other restraint
contained in the Declaration that restricts the right to transfer a Unit; (i) the amount
of the periodic Regular Assessments and the unpaid Regular Assessments or Special
Assessments currently due and payable by the selling Owner; (1v) other unpaid fees or
amounts payable to the Association by the selling Owner; (v) capital expenditures, If
any, approved by the Association for the next twelve (12) months; (vi) the amount of
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reserves, If any, for capital expenditures and of portions of those reserves designated
by the Association for a specified project; (vii) any unsatisfied judgments against the
Association; (vin) the nature of any pending suits against the Association; (ix) whether
the Board of Directors has knowledge that any alterations or improvements to the Unit
or the Limited Common Elements assigned to that Unit violate the Declaration, the
Bylaws or the Rules and Regulations; (x) whether the Board of Directors has received
notice from a governmental authority concerning violations of health or building codes
with respect to the Unit, the Limited Common Elements assigned to that Unit, or any
other portion of the Condominium; (xi1) the remaining term of any leasehold estate that
affects the Condominium and the provisions governing an extension or renewal of the
lease; (xiI) the name, mailing address, and telephone number of the Managing Agent, If
any; and (xiil) such other information as the Association may deem appropriate. The
Association shall not be hable to a seilling Owner or such Owner's prospective purchaser
for delay or failure to furmish a resale certificate, and an officer or agent of the
Association I1s not lhable for a delay or failure to furnish a resale certificate unless the
officer or agent willfully refuses to furnish the resale certificate or is grossly negligent in
not furnishing the resale certificate.

In the event that a properly executed resale certificate incorrectly states
the total of delinguent sum owed by the selling Owner to the Association, the purchaser
shall not be liable for payment of additional delinguencies that are unpaid on the date
the resale certificate 1s prepared and that exceed the total sum sta