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DECLARATION
OF

DIAMOND BEACH CONDOMINTUMS

ARTICLE1
Submission: Dejined Terms

Section 1.1 Submission of Real Estate Diamond Beach VP, LP, a Texas limited
pattnership, owner in fee of the real propetty described in Section 3.1, hereby submits such real
propesty, together with all easements, tights and appurtenances thereto and the building and
improvements erected ot to be erected thercon, to the provisions of the Uniform Condominium

Act (Texas Property Code, Chapter 82)

Section 1.2 Defined Terms. As used in this Declaration (the “Declaration”), the
following texms bave the meanings specified in this Section 1.2. Other capitalized terms not
defined herein or in the Plats and Plans shall have the meaning specified or used in the Act

“Act™ means the Uniforrn Condominium Act (Texas Property Code, Chapter 82), as ameaded
from time to time.

“Association” means the Djamond Beach Owners Association, a Texas nonprofit corporation

and condomintum association.

“Commeicial Units™ means the indoor bar as one (1) Unit, the outdoor bar and grill es one (1)
Unit, and the spz and the leasing office and cahanas collectively as one (1) Unit

“Common Elements” means The Common Elements shall consist of ail poitions of the Property,
except the Units, and including the Limited Common Elements, unless otherwise expressly

Diamond Beach Dedasation



specified herein  The Common Elements include, without limitation and if applicable, any of the
following items lecated on the Propesty: the walls, roof, hallways, breczeways, stairways,
exterior windows, entrances and exits, mechanical equipment areas, storage areas, “lazy river”,
grill house, swimming pool, walkways, mail boxes, fire escapes, pipes, ducts, flues, shafts,
electrical witing and conduits (except pipes, ducts, flues, shafts, electrical wiring and conduits
situated entirely within a Unit and seaving only such Uait), central heating and ventilating
systems scivicing the Comunon Elements, public utifity lines, sttuctural parts of the Building, and
all othér portions of the Property except the individual Units. Stuctwal columns located within
the boundatics of a Unit shall be part of the Common Elements. Any referconce to “Common
Elements™ appearing on the Plat {(except refecence to Limited Common Elements) shall be
deemed solely for purposes of genezal information and shall not be limited in any way, nor shall
any such rcference define the Common Elemeats in any way. The use of the Corumon Elemeats
and the right of the Unit Owners with respect thereto shall be subjoct to and governed by the Act,

the Governing Documents and the rules and regulation of the Association.

“Coodomintum” means the condominium established by the Declarant to be known as “Diamond
Beach Condominiums™.

“Declarant” means Diamond Beach VP, LP, a I'ex'as lomited pastnership, or its successors ot
assigns, provided such successots or assigns are designated in writing by Diamond Beach VP,
LP, a5 a successor or assign of the rights of Declarant set forth herein.

“Eligible Insgrer”™ mecans an insvrer or gusrantor of 2 first mortgrge secured by 2 Unit in the
Condominium. An Eligible Iosurer must notify the Association in writing of its name and
address and inforat the Assaciation that it has insured or guaranfeed a first security interest in a
Unit. It must provide the Association with the Unit number and address of the Unit on which it
is the insurer or guarantor of 2 security intevest. Such notice shall be deemed to include a request
that the Eligible Insurer be given the notices and other rights described in Article XVI.

Dizmood Beact Daclaration
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“Eligible Motfgagee” means a holder of a fitst mortgage sccured by a Unit in the Condominium.
An Eligible Mortgagee must notify the Association in writing of its aame and address and inform
the Association that it holds a fitst sccurity intexest in a Unit. it must provide the Association
with the Unit number and address of the Unit on which it holds a secaiity interest. Such notice
shall be deemed to include a request that the Eligible Moitgagee be given the notices and other

rights described in Adicle XVI

“Qoverning Documents” means the Declaration, Plats and Plans recorded and filed pursuant o
the provisions of the Act, the Cettificatc of Formation of the Association, the Bylaws of the
Association, and the Rules of the Association as they may be amended from time to time. Aay
exhibit, schedule or certification accompanying a Goveaning Document is a pat of that
Goveming Document. -

“Limited Common Element” means a poition of the Common Elements, designated in this
Decleration, or oa the Plats and Plans, by the Act, for the exclusive usc of one or moie bant fewer
than all of the Units.

“Parking Area™ means the portions of the Property which are designated for parking for the Unit
Owners pursuant to the Plat, this Declaration, the rules and regulations of the Assaciation, or any
resolutions of the Board. The Parking Area includes any access areas or driveways related to the

Parking Area and Parking Spaces.

“Parking Spaces” meens those pattions of the Parking Area designated for the perking of
automobiles, motorcycles, and bicycles, which shall be Common Elements unless a Parking
Space is assigned to an individual Unit, in which event it wiil be a Limited Common Element.

“Phase 1” means all residential and commercial units to be located and related Common
Elements and Limited Common Elements o be located on the 1eal property as designated in

Section 3.1.
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“Phase II” means all residential units and related Coramon Elements and Limited Common
Elements to be located on the real property as designated in Section 3.1.

“Propeity” means the real propesty described in Section 3.1, together with all easements, 1ights
and appurtenances thereto and the buildings and improvements erecled or to be erected thereon,
submitted to the provisions of the Act

“Ugit” shall mean an individual residentiaf condominium umit in the Condominium which is
intended to be offered for separtate sale to the public, and unless otherwise specified, shall
additiopally include the commercial unit foc sale 1o the public and/ot to be retained by Declacant,

its successor and assigns.

ARTICLEIT
Names

Section2.1  Condominium The name of the Condominium is Diamond Beach

Condominiums.

Section22  Association. The same of the Association is Diamond Beach Owmers
Association, 2 Texas nonprofit corporation.

ARTICLEII
Description of Real Property

Seclion3.1  Real Property. The Condominium is located in Galveston County, Texas.
The seal property of the Condominium is described in the legal description on Exhibit “A”
attached hereto and portions of the Property designated as Phase 1 and Phase II are depicted on
the plat or drawing altached herelo as Exhibit “B”™. '
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ARTICLE [V
The Association

. Secticn4.l  Authority. The business and affairs of the Condominium shall be managed
by the Association actiog by and through its Board of Dircclors. The Association shall be
govemed by its Bylaws, this Declaration, the Association’s, Asticles of lacorporation, and the

Condominium Act as amended from time to time.

Section4.2  Powers. The Association shall have all of the powers provided in the Act.
ARTICLEV
Units

Section5.1 Number The number of Units in the Condominium is a total of two
hundred forty (240) Units, including one hundred seveatecn (§17) residential Units in Phase |
and in the event Phase Il is developed as similar Condominium Units, one hundred twenty-three
(123) residential Units in Pbase H of the development project, together with three (3) commercial
Units for business and retail use to be located in Phasc L

Section5.2  Identification. The identification number of cach Unit is sbown on the
Plats or Plans or both.

Section 5.3  Unit Ownser [pferest. Each Unit Ownaer shall own title in fee simple to his
or her Unit and shalt have the exclusive right to the use and occupancy of his or ber Unit, subject
to the provisions of this Declaration. There shall be appurtenant to each Uit an individual sbare
of the Coramon Elements and the exclusive right to use such Limited Common Elements as are

appurtenant to such Unit.
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Section54  Boundaries. The boundasies of cach Unit are shown on the Plats and
Plans and are more particulady described as the perimeter walls, floors, ceilings, and balcony of
a Unit. All lath, funing, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring, and aay other materials constituting part of the finished surfaces are a part of
the Unit, and all other postions of the perimeter walls, floors, ceilings or balcony ate a part of the
Common Elements. Subject to Section 6.1(b), the spaces, intetior patitions, and other fixtres
and improvements within the boundaries of 2 Unit are a part of the Unit.

ARTICLE VI
Common Elements

Section61  Limited Common Elements. The followiog pottions of the building ae
designated as Limited Coromon Elements:

{a) If any chate, flue, duct, wire, conduit, bearing wall, beating colwmnn, or any other
fixture is partially withio ;nd partially outside the designated boundaries of a Uhit, then the
portion serving only that Unit is a Limited Common Element allocated solely to that Unit, and
the portion serving more than ove Unit or the Common Elemeats is a part of .the Geoeral

Common Elements.

®) Any shutters, awnings, window baxes, doorsteps, stoops, porches, patios, and
exterior doors and windows or other fixtures designed to serve a single Unit, but located outside
the Upit’s boundariss, are Limited Common Elemants allocated exclusively to that Unit.

(c)  Staitways, the use of which is limited to certain Units as shown on the Plans arc
Liroited Common Elements allocated exclusively to those Units.

{d) In the event a postion of the parking spaces are reseerved for specific Units, such
parking spaces shall be designated as Limited Common Elemeants for the use of the Unit Owners

Diareond Beach Dexlaralion
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or an unrestricted, unassigned or unzeserved basis. Additional parking spaces may be designated
by Declasant by easement or usc agrecments for the use of retail establishments, their customers

and ivitees and/or Unit Owners, visitors, guesls, invitees, and tenants.

(¢) The area improved by the Declarant as storage facilities for Units shall be a
Limited Common Element, the use of which is limited exclusively to the Owner of the Unit to

which tle stoiage space has been assigned. ,

(®  Any Common Expenses associated with the mairtenance, repair, or replaccment
of componcnts or clemenls attached fo extetior suifaces, uim, siding, doots, windows, storage
area, and elevatots shall be assessed against the Unit or Units to which the Limited Coromon
Element is assigued as a Common Expenso assessment  If any such Limited Comawon Element
is assigned to mote than one Unit, the Common Expenses attibutablc fo the Limited Common
Element shall be assessed equally among the Units to which it is assigned.

Section6.2  Allocation of Specified Common Elements The Board of Directors may
designate parts of the Common Elements from time Io time for usc by less than all of the Unit
Owners o1 by non-ownets for specified periods of time or by only those petsons paying fees or
satisfying other reasonable conditions for use as may be established by the Board of Directors.
Any such designation by the Board Directots shall not be a sale or disposition of such poitions of

the Common BElements.

Section 6.3  Transfer of Common Elements. Any conveyance, encumbrance, judicial
sale, or other transfor (voluntary or involuntary) by an individual of any interest in the Common
Elements will be void unless the Unit to which that interest is alfocated is also transfetred.

Section64  Reassignment of Limited Common Elements. A Limited Common

Blement, including, without limitation, essigned or reserved Parking Spaces, if any, and storage
units may be reallocated or reassigned upon the written application to the Assaciation by the

Diamond Beach Declaration
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Ownei(s) whose use of the Limited Common Element is ot may be directly affected by the
reallocation or reassignment. Upon such application and approval of the Ovmer(s) application,
which shall mot be unreasooably withheld, the Association shall preparc and cxecute an
amendment to this Declaration reassigning the Limited Common ElemenL This amendment
shall be delivered to the Owner(s) of the Unit(s) affected by the reallocation or reassignment
upon payment by them of all costs for the prepaation, exccution and recordation of the
amendment. The amendment shalf become effective upon the execution of the amendment by
the Association and the Owner(s) directly affected by such reallocation o reassigarent and the
recordation of such amendmeant in the Galveston County Deed Records. Notwithstanding any
other provisions of the Governing Documeats and the foregoing, in the cveal a portion of the
Parking Spaces or Parking Aceu is teserved ot assigned to specific Units, and a designated
handicapped accessible parking space has been assigned as a Limited Common Elemeat fo an
Owner that is not disabled and thercafter a Unit in the Condominium is putchased by an Ownor
that is disabled, such designated handicapped accessible parking space shall be assigned to such
disabled Ovmer and another available parking space essigned o the non-disabled Owner by the
Board of Directors without amendment lo this Declaration ot the consent of any other Qwmers o1
lienholders.
ARTICLE VI
Maintenance, Repair, and Replacement

Section 7.1 Common Elements. The Common Elements shall be maintained in good
condition by the Association, subject to reasonable wear and tear and casualty. The Declarant,
Geacral Contractor, suppliers, or manufacturers may provide information to the Association
regarding the use and maintenance of Common Blements. Subject to Section 17.2, the costs and
expense for the upkecp and maintenance of the Common Elements shall be 2 Common Expense
of the Unit Owners, and shall be included in the Common Expense Assessments for the usual
and ordinaty costs and expenses for the maintenance, repair, upkeep and operation of the
Common Elemeats, and each Owner shall pay his or her pro-tata share thereof- The failure to use
and maintain the Common Elements as intended and in accordance with any instructions or
information from manufacturers , supplicrs, the General Contractor or Declatant shall void any

Dizcwond Deach Duhnﬁou
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warranties and the Association shall indemnify the General Conttactor and Declarant, together
with their respective rcpresentatives, from any and all claims, demands, damages, losses and
expenses, including, without Limitation, reasonable attorney’s fees, resulting directly or indirectly

therefrom.

Section72  Unirs. Each Unit Owner shall maintain, repait, and replace, at his or her
own expense, all portions of his or her Unit, except those portions of the Unit required by the
Declaration or the Act to be maintained, repaired, ot replaced by the Association.

Section 7.3 Right of Access Each Unit Owner shall afford to the Association and the
other Unit Owners, and the agents and employees of each of the Association and the Uit
Ownets, access through such Unit Owner’s Unil reasonably necessary for the proper
maintenance of the Condominium. The Association shall use reasonable cfforts to obtain
pesmission, written authotization and/or give notification to the Ownert and/or occupants of a
Uhit prior to enteting 2 Unit. In case of an emctgency, no request oz notice is required and the
right of eatry shall be immediate, and with as much force as is reasonably necessary to gain
entrance, whether or not the Unit Owner is preseat at the time.

Section 7.4  Beachfront Requirements. The Association shafl be responsible for
compliance with all local, statc and federal rules, requiremeats, regulations, and laws petaining
to the beachfront and dune protection area, including, without limitation, compliance with all
requitements regarding fisture design and financial responsibility resulting from flooding o1

erosion.

ARTICLE VIl
Special Declarant Rights, and the Declarant Control Period

Section8.]  Special Declarant Rights. The Declarant reserves the following Special
Declarant Rights:

(3 10 exercise any development or altesation right set forth in Section 8.4;
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(b) to complete or make improvements indicated on the Plats and Plans filed with this

Declatation;

() to maintain sales, management, or leasing offices, and modcls in Units or on the
Common Elemeats for as long as the Declarant owns a Unit, subject to the following limitations:

G  nomore than four (4) Units owned by the Declarant may be used at any

one time as sales, management or leasing offices, o1 models;

(i)  offices and models may be located on any floor of Phase I or Phase Il of
the Condominium and may consist of multiple Unils with the same floor plan or any

combination of floor plans; and

(i) offices and models may be relocated at any time provided the Declaiant
takes reasonable steps to minimize any diswption to the Unit Owners caused by such

telocation;

(d)  to maintsin signs on Phase I or Phase Il of the Condominium to advertise Phase 1
or Phase II of the Condominium until the Declarant owns and is marketing three (3) or less Units
in each of Phase I and Pbase I for sale;

(©) to use, and to permit othes to use, easements through the Common Elements 25
may be reasonably necessary for the purpose of discharging the Declarant’s obligations under the
Act and this Declaration; and

(§9) to appoint or remove any officer of the Association ot any director during the
period of Declarant control, subject to the provisions of Section 8.3 of this Declaration.

10
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(8)  The exclusive right to select the real estate broker and fum to market and list fot
sale each Unit for 2 term of six (6) months from and after the date each Owner of a Unit decides

1o sell such Owner’s Unit during the petiod of Declarant Control

Section82 Trme Limitations on Special Declarant Rights and Applicable Property.
Unless sooner terminated by a recorded inshument signed by the Declarant, any Special
Declarant Right may be exercised by the Declarant for the maximum petiod of time specified in
the Act and the applicable provisions of this Declaration Al such Special Declarant Rights and
development sights apply to the Propexty as a whole; -as described on Exhibit “A™ attached
hereto, unless Jimited to specific pottions of the Property by the applicable provisions of this
Declaration. Unless limited by this Declatation, any of the Special Declarant Rights and
development rights may be exercised with respect to different portions of the Propetty at
different times, and in any order. Declarant raakes oo assurances as to the timing or order of its
exercise of any such rights, the boundaries of any portions of the Propetty affected, or whether
its exercise of such 1ights with respect to one portion will requice the exercise of such rights as to

other portions or the Property as a whole.
Section8.3  Declararu Control of the Association

(a)  Subject to Section 8. 3 (b), there shall be a period of Declarant control of the
Association duting which the Declataqt, or persons designated by the Declarant, may appoint
and cemove the officers and members of Board of Directors. The petiod of Declarant control
terminates not later than the carlier of the 120® day afier coaveyance of 75 percent of (a) the
Units in Phase Il or (b) the Units ja Phase L in the cvent Phase [T is nat developed, or three (3)
years after the first Unit of (a) Phase II is conveyed or (b) Phase [ is conveyed in the eveat Phase

1 is not developed.

(b)  Not later than the texmination of the period of Declarant coatrol, the Unit Qwners
shall elect a Board of Directors of at least three members, all of whom shall be*Unit Owners.
The Board of Directors shall elect the officers before the 31 day after the date the period of
Declarant control terminates. The persons clected shall take office on election.

Dizmond Beach Dectarstion
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Section84  Alterations by Declarant

(a)  The Declarant shall have thie right, at its sole option and cost and expense, without
the vote or consent of the Association, other Owners ot the representative or represeatatives of
holders of mottgages on Units, to (i) exclude or alter the development of Phase I, (ii) make
alterations, additions, or improvements in, to and upon Units owned by the Declarant (beteinafter
called “Declatant-Owned Unit™) whether structural or nonstructural, intetior ot exterior, ordinary
or extraordinaty; (iii) change the layout or aumber of rooms in any Declarant-Owned Unit; (iv)
change the size and/oc number of Declarant-Owned Units by subdividing onc or more Declacant-
Owned Units into two or more separate Units, combining separate Declarcot-Owned Units
(including those resulting from such subdivision or otherwise) into one or more Units, alteting
the boundary walls between any Declarant-Owned Unit, ot otherwise; (v) reappottion among the
Declarant-Owned Units affected by such change in size or oumber pursuant o the preceding
clause (iv), their appurtenant interest in the Common Elements; and (vi) make any other changes
to Declarant-Owned Units, to the Plans, or to the Common Eleraents as are permitted bercunder
or under the Act; provided, however, that the perceatage interest in (he Common Elements of
any Units (other than Declarant-Owned Units) shall not be changed by reason thereof unless
Owmers of such Units shall consent thereto and, provided fusther, that the Declarant shall comply
with all Jaws applicable thereto. In the cvent Phase H is not developed as compatable
condominium upits, Declaraot or the then cusrent Owner of the Phase I propaty, may elect lo

exclude the Phase II property from this Declaration and the Association without further rights or
obligations, with the exception of coatinuing 10 have the right to share the use and expense of the

conunon areas and amenities serving both Phase [ and Phase H properties.

(b)  Atany time when the Declaraat owns 2 Unit, the Declarant shall have the
authority, at its sole option, cost and expense, to make changes in or additional improvements lo
the Common Elements without the prior consent of the Association, other Unit Owners or the

representative or representatives of holders of mortgages on Units. No Owner shall ever be
assessed for any changes or improvemeats done by the Declarant pursuant to this provision Ihe
provisions of this section toay not be added to, amended or deleted without the prior written

consent of the Declarant as long as Declarant owns a Unit.

(©)  The Declarant, or any subsequent Owner of a Commercial Unit, shall have
the right, without the vote or consent of the Association, other Unit Owners or the representative

Diamond Beach Declararion 12
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or representatives of holders of mortgages on Units to (i) make alterations, additions or
improvements in, to and vpon a Comumercial Unit, whether structural or non-stuctural, intexior
or exterior, ordinary or extraordinary; (if) change the Iayout or number of rooms in a Commercial
Unit from time to time; (jii) change the size of a Commercial Unit by subdividing the same into
any desired number of Unils (or by combining any Units resulting from such subdivision); (iv)
change a Commercial Unit to a Residential Unit; and (v) reapportion among the newly created
Units resulting from such subdivision (combination) their appurtenant interest in the Common
Elements; provided, however, that the percentage interest in the Common Elements of other
Units shall not be changed by reason thereof, unless the Owners of such Units shall consent

therelo, and, provided further, that the Owner of a Commercial Unit shall comply with ail

applicable laws

[n the event of the subdivision of a Commerial Unit into separate Units, a combining of
two or more Commercial Units, ot a change of a Commercial Unit to a Residential Uhnit, each
Owner of a changed Unit shall have all of the rights, privileges and benefits, and be subject to all
of the obligations of the Ownmers of the oiiginal Commercial Units as provided in this
Declaration, the By-Laws and the Rules and Regulations initially .adopted, as thereafter
amended. The provisions of this Asticle VIII may not be added to, amended or deleted without
the priot wrilten consent of the Declarant as long as Declarant owns a Unit, and thereafier, the

Owner or Owners of the Commercial Units.

ARTICLEIX
Allocated Interests

Section 9.1  Allocation of Interests. The undivided interest in the Common Elements,
the Common Expense isbility and the puraber of votes in the affairs of the Association allocated
to each Unit have been calculated by using the following formulas:

(2)  Undivided Interest in Common Elements. The perceatage of the undivided
jnterest in the Common Elcments allocated to cach Unit is based on one (1) share to cach Unit
compared with the total shares allocated to all the Units in the Condominium.

Disroond Bezdh Declasation
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®)  Libility for Common Elemens The perceatage of liability for Common
Expenses allocated to each Unit is based on one (1) share to cach Unit compared with the total
shares allocated to all the Unils in the Condominium. Nothing contained in this Subsection shall
prohibit certain Common Expenses fiom being apportioned to particular Units as permitied
elsewhere in this Declaration and the Act. Notwithstanding the foregoing, in the cvent Phase 1I
is developed in any manner other than as similar condominium units, the obligation for common
area expenses and assessments for the combined Phase [ and Phase [T propexties, will be
allocated based on square footage of living area, and in the event Phase I is not developed as 2
comparable residential stucture or structures, thea the Declarant or Owner of he Phase I
propety and the Board will agree upon an equitable division of common area expenscs and
assessmeats for the use of the shared common areas and amenitics for Phase I and Phase II.

(© Votes. Gach Unit shall have one vote. Any specified peicentage, podtion or
fraction of Unit Owners, unless otherwise stated in the Articles of locorpotation oc Bylaws of the
Association, means the specified percentage, poition or fraction of all of the votes allocated in
this Section 9.1. Any deadlock among the Unit Owners that cannot be resolved afler a period of
90 days fiom when the deadlock first arose shall be decided by mandatory and binding
arbitration and the following shall apply: (a) the arbitration shall be decided by one (1) abitzator.
The pacties shall choose a mutually acceptable arbitrator, and in the event the pasties cannot
agree on the sclection of the arbitrator, the parties shall choose two (2) arbitrator who shall
agree upon Lhe appointment of a third arbitrator who shall be the sole arbitralor; (b) the fees for
the arbitration shall be shared equally by the parties and reimbursed to the prevailing party by the
non-prevailing party, and such fees shall be comsisteat with the fees currently charged by
arbifitors in Galvesion County, Texas without regard to the amount in controversy; and {¢)a
final binding award by the arbitrator shall be made within thidy (30) days from the date of the
first notice of the dispute unless extended by mutual agreemeat or good reason by the arbitrator.

All decisions by the arbitrator shall be final

14
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ARTICLEX
Site Plans or Floor Plans

Section 10.1 Plat or Plans. A project plat and Unit plans (floor or elevation, and
individual condominium Uait plans) are atiached to this Declaration as Exhibit “B”.

ARTICLEXI
Restrictions on Use, Occupancy, and Alienation

Section 11.1  Use Restrictions. Subject'to the Special Declarant Rights reserved under
Asticle VI, the following use restrictions apply to al! Units and to the Common Elements:

(@) With the exception of the Commercial Units which may be used for retail
putposes, the use of each Unit is restricted to that of a single family residence and accessory uses
as permitted herein. Except for those activities conducted as part of the marketing and
development program of the Declarant, no industry, busioess, trade or commercial activities
(other than home professional pursuits), unscheduled public visits, nonresidential storage, mail
or other use of a Unit shall be conducted, maiutained or permitied in any part of  Unit, nor shall
any Unit be used or rented fou transient, hotel or molel purposes, except for lcasing and renting
as provided in this Declaration, the Rules and Regulations and/or Bylaws of the Association.
The Commercial Units shall be compiised of three (3) Units which will include the indoor bat
and outdoor bar and grill as onc (1) Unit, the spa as one (1) Unit and the lessing office and
cabanas as one (1) Unit. [t is intended that the indoor and outdoor bar and grill, together with the
spa will be retained by Declarant, its successors and essigns and the leasing office and cabanas
will be conveyed to a third party, and each of which shall be used for retail purposes to provide

goods and/or setvices to the Owners and the public.

() No improper, offensive. or unlawful use may be made of the Propeity; Unit
Owaers shall comply with and conform to all applicable laws and regulations of the United
States and the State of Texas and all ordinances, rules and regulations of the City of Galveston,
Texas. The violating Unit Owner shall hold hammless the Association and other Unit Owners
from all fines, peaalties, costs and prosecutions for any violation or noncompliance.

15
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Section 112  Occupancy Restrictions. Subject 1o the Special Declarant Rights reseived
under Asticle VI, the following occupancy restrictions apply to all Units and to the Common
Elements

(@)  No Unit Owner shall do any act or pexmit any act to be doae in, on or to any Unit,
balcony, patio, yard, parking space, or Common Element which will impaic the structural
integrity, weaken the suppoit or otherwise advescly affect the building o1 any Common

Element.

()  No electrical device creating overloading of standard circuits may be used without
permission fom the Board of Directors. Misuse or abuse of appliances ot fixtures within a Unit
which affects other Units or the Common Elements is probibited. Any damage resulting from
such misuse shall be the responsibility of the Unit Owner who caused it. Total Electrical usage
in any Unit shall not exceed the capacity of the circuits as labeled on the ciccuit breaker boxes.

{c) All Unit Owners shall maintain thekr Units i a clean and well maintained
condition No storage of trash will be permitted in or outside any Unit in 2 manner which may
pemit the spread of fise, odors, or seepage or the encouragement or vermin.

(d) Al fixtures and equipmeat wili be used for the purpose for which they were
designed.  There shall be no floor load in excess of 50 pounds per square foot, unless special
arrangements are made and an enginecring determination of floor load capacity in the area of the

heavy use is approved by the Association.

(¢)  Thc Pasking Area and Parking Spaces arc restricted to patking of automobiles,
motorcycles, and bicycles, and shall not be used for storage or the parking or storage of
secreational vebicles, boats or trailecs.

(f)  Storage of articles of parsonal property is restricted to identified storage areas or

the Unit Owner’s Unit. Storage of personal property on balconies, patios or other areas visible
from the building’s exterior is prohibited. Placement of any asticles of personal property,

Diaxnond Beach Declaraion
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including, furniture and related amenities in such areas shall be restricted to that of the quality,
design and appearance cowpatible with the design and standards of the Condomintum project
Any quality issues, questions or vatiances shall be subject to the approval of the Board of

Directors.

(9  No noxious, offensive, dangerous or unsafc activity shall be conducted in any
Unit, noc shall anything be done, either willfully or negligently, which may be or become an
annoyance or nuisance (o the other Unit Owners or occupants. No Unit Owner or occupant shall
raake or permit any disturbing noises nor do or pesmit anything to be done by others that will
interfere with the rights, comforts or convenience of other Unit Owners or occupants.

()  No animals, birds, ot reptiles of any kind shall be kept in a Unit, except for a
maximum of two dogs of gentle disposition, or two cats, caged birds, aquariura fish, ot other
houschold pets (“Pets™), as approved and Jicensed in witing by the Association as compatible
with the Condominivm. Ail Pets shall at all times be on a leash or in a carrier when outside ofa
Unit and shall not be lcft unattended at any time while outside of & Unit and shall not be left
unattended for more than two (2) hours on any balcony ot exterior eaclosure of a Unit. Owners
shall comply at all times with the tules and segulations promulgated by the Association
pestaining to owncrship and maintepance of Pets. Pets may not be kept, board, or maintained for
any commercial purpose. Any pet causing or creating a nuisance or unreasonable disturbance or
noise shall be permanently removed from the Propesty upon three (3) days™ writtco potice from
the Board of Directors. Unit Owner shall hold the Association hatraless from any claim resulting
from auy action of their pets. Seeing eye dogs and heating ear dogs will be permitted for those
peisoas holding certificates of necessity.

@ All clothes drycrs will have lint Giters which will remain installed and prevent lint
fiom accumulating in the vent duct. All stove hoods will have grease screcos which will semain
installed and preveat grease from accumulating in the vent duct. Al such filters and screens will
at all times be used and kept clean in good order and repair by the Unit Owner.

17



P

~—

N

L I Y A W I
.

bl e

e
(A U

Wi

‘-

()  Nosigns, window displays or advertising visible from outside 2 Uit (except for a
name plate or sign nol exceeding nine square inches in ares, on the main entrance door to each
Unit and which is approved by the Board of Dircctors) shall be maintained or permitted in any

pait of a Unit

()  No Owner shall erect antennae, awnings or other exterior attachments, or place
any reflective material in the wiadows of. 2 Unit or on the Balcony thereof, including the

placement or installation of any equipment or matesials on the roof of the Building.

@) All window covaings visible from any portion of the exterior of the
Couadominium, including, without limitation, diapes, shades, shutters, and/or backings, shall be
of design and mateiials consistent with the quality, standards and design of the Condominium
and shall be white or off white in color. Any quality issues, questions or variances shall be
subject to the approval of the Board of Directors.

Sectiod 113 Leasing Resnictions. A Unit may not be conveyed pursuant to a
timesharing plan except as a part of the sales program of the Declatant, or for initial occupancy
as a pait of a binding purchase agrecmeat. All leases and rents! agreemeants shall be subject o
the rental program cstablished by Declarant and shall be in writing and subject to the
requirements of the Declacation, the Articles, bylaws and rules and regulations of the Association
with a copy provided to the Association. All leases of a Unit shall include a provision that the
tenant will recognize aud attom to the Association as landlord, solely for the purpose of having
the power to enforce a violation of the provisions of the Goveming Documents against the
tenant, provided the Association gives the landlord writtcn notice to the Jast known address of
landlord, of its intent to so eaforce and a reasonable opportunity to cure the violation directly,
prior to the commencement of an coforcement action. The approximate tweaty (20) cabaoas arc
anticipated to be leased on a daily basis, the ownesship and rental of which will be controlled by
third parties.

Section 11.4. Resale Restrictions. lnless prior written consent of Declarant is
obtained an Owner may not resell a Unit in Phase I until the carier of (a) 85% of the Uhits in
Phase II are under approved contracts to be sold to third pattics; or (b) completion of
construction of Phase II and issuance of a final certificates of occupancy for all Units in Phase IL

Dizmond Beach Destrratios
18



-
. ..

In the event Declarant has not commenced construction of Phase Il by the completion, and
construction and issuance of final cestificates of eccupancy for Phase I there shall be no resale
restriction and any Unit may be resold following closing of the initial sale of such Unit.

ARTICLE XII
Easements, Licenses and Encroachments

Section 12.1 Recorded Easements. All easements and licenses to which the
Condominium is cuwreotly subject are recited in Exhibit *C* hereto. [n addition, the
Condominium may be subject to other easements or licenses granted by the Declarant pursvant
to Article VIN of this Declaration.

Section 12.2 Non-Exclusive Easements. A Unit Owner and tenants of Units in the
Condominium, end the membess of their families and servants residing in their Units, and their
guests and invitees, shall have a valid non-exclusive easement for the use of the Common
Eléments, subject to reasonable regulation in the Rules and Regulations of the Association;
provided, however that the Association may temporarily suspend the Unit Owner’s rights under
the casement for the faflure to pay assessments or to abide by the Association’s rules and
regulations fo: use of the Commeon Elements and facilities.

Section 123  Right of Ingress and Egress A Unit Owner has an unrestricted right of
ingress and egress to his or ker Unit.  Such right of ingress and egress is perpetual and passes
with the tiansfer of ownership of the Unit.

Section 12.4  Encroachments To the extent that the constiuction, reconsteuction, repair,
shifting, settlement, or other movement of any portion of the improvemeats results in 2 Unit or
Common Element encroaching on another Unit or Coramon Elemeat, a valid eascment for both
the encroachment and its maintenance shall exdst for the enlire period dwing which such
encroachment exists; provided, however, that a valid eascraent for the encroachment and ils
maintenance shall not exist if the physical boundarics of a Unit after the construction,

Dismoad Beach Declaration
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reconstiuction, tepair, shifting, settlement, or other movement of any pottion of the
improvements is not in substantial accord with the desciiption of those boundarics as described

in this Declasation.

Section 12.5. Utility Easements. Easements are hereby declared and granted for udlity -
purposes, including the right to install, lay, constiuct, maintain, operate, renew, repair, and
replace water mains and pipes, sewer lines, gas mains, ielepbone wires, cable vision and satellite
television netwotks, internet netwotks, receiving dishes and equipment, and electrical conduits,
wires and equipment over, under, along and on any part of the Common Elemeats for the
purpose of providing the Property with such services, as may exist on the date any Property is
submitted to the Act.

Section 126 Easements Appurtenant. All easements ard rights desciibed herein are
easements appurlenant, unning with the Property, and shall inure to the benefit of and be
binding on the Declarant, its successors and assigns, and any Unit Owner, purchaser, Mortgagee
and other person having an intecest in said Propexty, or any pat or portion thereof.

Section 127 Declarant Easements. The right of the Unit Owner to use and possess the
Common Elements as sct forth herein shall be subject to a blanket easement over the Common
Elements in favor of the Declarant, and its represeatatives, agents, associates, employees,
contractors, subcontractors, tenants, successars, and assigns, for the putpose of (f) access and
ingress to and cgress from the Common Elements or any part thereof, (ii) constuction,
installation, repair, replacement and sestorafion of wutilities, buildings, landscaping and any other
improvement(s on the Propesty or any part thereof, (iii) the installation and maintenance of signs
advertising the Units on the Property, or aay part thereof, and signs directing potential purchasers
to the Sales Officc and models erected in connection with such Units, (iv) using and showing the
models and Sales Office or for such other purposes deemed necessary or desirable in connection
with such constiuction, leasing, marketing, sale or brokerage, (v) setting up, staffing and
maintaining marketing materials and tables in the Common Elemeats and using the Common

Diamoad Beach Doclaation
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Elemeats for special events, (vi) posting and maintaining such signs and lighting on the Property
as are deerned necessary or desirable ia connection with (iv) and (v) above, and (vii) using the
office of the Condominium for management of the Condominium, construction activities at the
Condominiums and sales ot leasing activity concerning the Condominiums. Until all the Units
are sold and conveyed, the Declarant shall be entitled to such access, ingress and egress to the
Property as it shall deem necessary in connection with the sale of, or work in, the Condominium
or any Unit. Declarant shall have a blanket easement over the Common Elements for its
representatives, agents, associates, employees, contractors, subcontractors, lenants, suceessors
and assigns for purposes of access and ingress to and egress from said Common Elemeats, and
for the purposes of marketing , sales, brokerage, construction, installation, repair replacement
and restoration of utilitics, driveways, buildings, landscaping and any other improvements on
said Common Elements until Declarant is no longera Unit Owner. The foregoing casement shall

be deemed and taken to be covenant running with the land [a the event Phase II is not

developed as condominium units, Declarant, its successors and assigns, shall retain an easement
and right to the use and enjoyment of the amenities and facilities located on the Common
Elements of Phase [ subject to the tules and regulations of the Association which easement shall
be appurtenant to the Propetty and may not be amended ot teuminated by vote or agrecment of

Unit Owners.

Section 128  Reservation of Construction Easement. Declarant does hercby reserve for
the beamefit of Declarant and Declatant’s successors and assigns an umobstrucied temporaty
constiuction easement for the free and unintertupted delivery of materals and performance of
labhot related directly or indirectly to the construction of improvements on that certain fract or
tracts of land adjacent to and/or adjoining any portion of the west side of the Propesty ideatified
as that portion of the Propetty designated as Phase I, to provide for ingress, egress, delivery and
operation of construction equipment over the Property and improvements located thereon in
compliance with industry standards, applicsble building codes, laws, ordinances, regulations and
pexmits. The aerial portion of the easemeant shall extend horizontally from and along the entire
common boundary line between Phase I and Phase II of the Property from the ground level
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upward. The easement is temporary and will cease and terminale immediately upon completion
of conshuction of all improvements of Phase IT on the adjacent and adjoining portion of the
Propesty upon the issuance of all cectificates of occupancy by the City of Galveston for the use
of such improvements. This resecvation of a temporary easement is not intended to intedfere
with the use and enjoyment of the Propeity by the Owners and the Owners shall not interfere
with or cause delay in the usc of the easement by Declarant and Declarant=s successors and
assigns. This rescrvation of eascment is appurtenant to the Propeity and may not be amended or

terminated by vote or agreement of Unit Owners.

ARTICLE XJII
Amendment of Declaration

Section 13.1 Amendnient by Unit Owners. Except as otherwise provided by the Act or
this Declaration, including, without limitation, the provisions of Aticle VII and Asticle X1I,
Section 12.5, and as limited by Article XVI herein, this Declatation, including the Plats and
Plans, raay be amended only by vote or agreement of Unit Owners to which at least 67 percent of
the votes in the Association are allocated, or any larger majority this Declaration specifies. The
procedure for amendment must follow the procedures of Section 82.067 of the Act.

Section 132  Amendment by Board of Directors or Declarant. The Board of Directors
ot the Declarant, if the Declarant owns a Unit that has never been occupied, may without a vote
of the Unit Owners or approval of the Association amend the Declaration in any menner
necessary 1o meet the requirements of the Federal National Mottgage Association, The Federal
Home Mortgage Corporation, the Federal Housing Administration, the Veterans Administration,

or as may be permitted under the Act.

Section 133 Amendment of Restrictions,  This Declaration may not bc amended
without the writtea consent of Declarant which in any way modifies, reduces, or eliminaies any
of the rights granted to Declaraat berein, inchiding without limitation, Special Declarant Rights
set forth in Asticle VII, Adicle VIII, Article X1, and Asticle XXIII. The provisions of this
section shall survive and remain cffective following taxmination of the pericd of Detlarant
control as sét forth in Section 83 herein
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ARTICLE X1V
Amendments of Bylaws

Section 14.1 Amendment of Bylaws. Except as otherwise piovided by law or this
Declaration, and as limited by Article XVT of this Declaration, the Bylaws may be amended only
by vote or agrecment of Members representing at least a majority of the vote 1o be cast at a

meeling for which a quorum is obtained.

ARTICLE XV
Termination

Section 15.1  Termination. Any action to terminate the legal status of the Condominium
afle: substantial destruction or condemnation occurs must be agreed to by Unit Owners who
represent at least 80 percent of the votes in the Association and by at least 51 percent of Eligible
Morigagees. Notwithstanding any lower requirement peimitted by this Declaration or the Act,

any actions lo terminate the legal status of the Condominium for reasons other than substantial -

desttuction o1 condemnation of the propeity must be agreed to by Unit Owners who represent at
least 80 percent of the votes in the Association and by at least 67 percent of Eligible Mortgagees.
Subject to the foregoing, termination of the Condominiums may be accomplished only in

accordance with Section 82.068 of the Act.
ARTICLE XVI

Morigage Protection

Section 16.1  Notice of Actions

(a) The Association shall give timely written notice to each holder, insurer, or
guarantor of a2 mortgage on any Unit in the Condominium of which it has received notice
pursuant to subsection (b} of:

o any condemnation or casualty loss that affects a material portion of the
Condominium propetty or applicable Unit;

roem g e
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' (i)  sny delinquency in the payment of assessments or chaiges owed by the
4 Unit Owner more than sixty (60) days past due as to the applicable Unit;

(i) any lapse, cancellation, or material modification of any insutance policy

meintained by the Association; and

< (iv) a,,y proposed action that requires the consent of a specified percentage of
%y Eligible Mortgagees.

() A holder, insurer or guarantor of a moitgage on apy Unit must notify the
Association in writing of its name and address and inform the Association that it holds a security
b interost in a Unit. It must provide the Association with the Unit number and address of the Unit

™ on which'it holds a secwtity interest.

Section 16.2 Consents.

Notwithstanding any requiremenis pemmitied by this Declamtion or the Act, no
amendment of any mateiial_provision of the Qoverning Documents by the Association or the
Unit Owners described in this Scction shall be effeclive without noticc as required by Section
16.1 ebove, without the vote of at [cast 67 peccent of the Unit Owners (or any greater Unit
Owmer vote requited in this Declaration of the Act). A change fo any of the following would be

n considered material:
) voting 1ights;

(i) increases in assessments that raise the previously assessed amount by
more than 25%; assessment lieas, or priority of asscssment liens;

Dismood Beach Declaration
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(iii) reductions in reserve for maintenance, tepair, and replacement of

Common Elements;
(iv)  responsibility for maintenance and repaits;

(v)  teallocation of interests in the Common Elements or Limited Common
Elements, ot rights to their usé;

(vi) redefinition of any Unit boundaries;

(vii) convertibility of Units into Coramon Elements or vice veisa o1 the

combining of two or more adjac_ent Unils;

(viii) expansion or conlraction of the Condoruinium, or the addition, annexation,

or withdrawal of propeity to or from the Condominium;

(ix)  hazard o1 fidelity insurance requirements;

(x)  imposition of any major maletial change in the restiictions on the leasing
of Units; '

(x) imposition of any restrictions on a Unit Owner’s sight to sell or transfer
his or her Uni;

(xii) restoration or repair the Condominfum (after damage or partial
condemnation) in a manner other than that specified in the Goverming Documeats;

a

(xiil) any provisions that expressively benefit the mortgage holders, or
guarantors.
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Section 16.3 financial Stdtements. To the extent the Association does not have an
audited financial statcment, any Eligible Mortgagee or Eligible Insurcr shall have the right to
have an audited financial slatement prepared at its own expensc

Section 164  Working Capltal

(A  The Declarant shall establish a working capital fund to meet unforeseen
expendltures or to purchase any additional cquipment ot setvice The inilial working capital
fund established by the Declarant for the benefit of and to be fiunded by the Association shall be
in an amount that is at least equal to (wo (2)"months of eslimated Common Expenses for each
Unit. Eacht Unil’s shate of the working capilal fund shall be collected either at the time the sale
of the Unit is closed or when the control of the Condominium is transfesred to the Unit Ovmers,
whichever is earliec. Any amounts paid into the working capital fund shall not be considered as
advance payments of regular Common Expense assessments and shall be in addition to such
asscssments with the exccption that a postion of the Common Expense assessments collected
upon closing of a sale or transfer of a Uit may be used for lhe resetve find.  The working
capilal fund shall be tansferred to Lhe Association for deposit to a segregated fund for nsc by the
Association when control of the Association is tansfeired to the Unit Owners. Upon each
subsequent transfer or sale of & Unit to & third ( 3™) paity, an additional working capital amount
at least equal 1o two (2) months of estimated Common Expenscs for such Unit shall be due and
payable to the Association upon clasing of such sale or transfer. All payments into the working

capital fund shall be non-refundable.

()  The Declarant shzl! not use this working capital find to dofiay any of its cxpenses,
resetve contributions, except as provided berein, or construction costs or to rake up any budget
deficits while it is in control of the Association Upon the sale of an unsold Unit, the Declarant
shall be entitled to Teimbarse ifsclf for any funds it paid to the Association for an unsold Unit’s
share of the working capital find by using finds collected at closing wlien the Unit is sold-

Dismond Beach Desartlon
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Section 165 Reserve Fund The Association shall maintain an adequate reserve fund
for the maintenance and repair of the Common Elements, which shall be funded from regular

monthly assessments for the Coramon Expenses

Section 16 6 Insurance Requivements The Association shall purchase and maintain
policies of insurance and fidelity bond coverage in accordance with the recommendations
initially by Declarant, and thereafier, the Association.

ARTICLE XVII
Assessment and Collection of Conumon Expenses

Section 17.1  Appor fionment of Common Expenses Except as otheiwise provided by
the Act or this Declaration, all Common Expenses shall be assessed against all Units in
accordance with their percentage interest in the Common Elements in Section 9.t of this

Declaration

Section 17.2 Common Expenses Altributable to Fewer than all Units

(3  Any Common Expenses associated with the maintenance, repair, or replacement
of componcats ot elements attached to, planted on, or a part of, patics, decks, extetior surfuces,
trim, siding, doors, windows, storage area, and clevators shall be assessed agaiust the Unit or
Units to which the Limited Common Element is assigned as a Common Expcnse assessment
shall be assessed as a gencral Common Expense against all Units. Any quality issues, questions
or variances shall be subject to the approval of the Board of Directors. If any such Limited
Common Element is assigned to more than onc Unit, the Common Expeuses attributable to the
Limited Common Element shall be assessed equally among the Units to which it is assigned;

Dizmond Beach Declarmion
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(b)  Any Common Expense associated with the maintenance, repair, or replacemeat of
any chimaey shall be assessed against the Unit served by such chimney, if any;

(¢) AnyCommon Expense for services provided by the Association to an individual

Unit at the request of the Uit Owner shall be assessed against that Unit;

(d)  Anyinsuance premium increase attributable to a particular Unit by vittue of
activities in or construction of the Unit shall be assessed against that Unit;

{¢) 1faCommon Expense is caused by the misconduct of a Unit Owner, the
Association may assess that expense exclusively against the Unit Owner's Unit; and

149 Fees, charges, taxes, impositions, late chaiges, fines, collection costs and interest
charged against a Unit Owner pu:suaﬁt to the Governing Documents and the Act are enfoiceable

as Common Expense assessmmeals.

Section 17.3  Responsibility for Assessment of Common Expenses Ihe Board of

Directors shall be responsible for levying and collecting general and special assessments for
Common Expenses. For purpose of this Asticle XVII, “assessmeots™ meaos regular and special
assessments (including paymeats or obligations to reserve accounts), ducs, fees, chaiges, interest,
late fees, fines, collection costs, reasonable attorncys® fees, and any other amount due to the
Association by the Unit Owner or levied against the Unit by Association, all of which are
enforceable as assessments inder Section 82113 of the Act

Section 174 Lien. The Association has a lien on a Unit for a Common Expense
assessment levied against the Unit or fines imposed against its Upit Qwner from the time the
Common Expensc assessent fine becomes due. Fees, charges, late charges, fines and inferest
charged pursuant to 8 Common Expensc assessment is payable in installments, the full amount of
the assessment is a liea fiom the timoe the first installmeat becorues due.

Diamond Besch Declention
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A lien for Common Expense assessinents will not be affected by the sale ot transfer of
the Unit, anless a foreclosure of a first moitgage is involved, in which case the foreclosure will
extinguish the lien for any assessments that were payable before the foreclosure sale, but will not
telieve any subsequent Unit Owaer from paying finther assessments.

Section 17.5 Priority The Association’s lien for assessments has piotity over any
other lien, except as othetwise provided in Section 82.113(b) of the Act.

Section 176 Commencement of Common Expense Assessments. Monthly Common
Expense assessmeats for Phase | shall begin on the date of closing of 2 conveyauce of a Unit in
Phase I following issuance of a Certificate of Occupancy and excludes shell ot incomplete Units,
10 a Unit Owner other than the Declarant and shall be due on the {fitst day of each subsequent
calendar month thereafter, without notice. Monthly Common Expense assessmcats for Phase Il
shall begin on the date of closing of a conveyance of'a Unit in Phase If following issuance of 2
Cextificate of Occupancy and excludes shell or incomplete Units to a Unit Owner other than the
Declarant and shall be due on the first day of each subsequent calendar month thereaftes, without
notice. For each of Phase I and Phase II, respectively, Declarant shall pay the pro rata share of
assessments for all unsold Units for each Phase beginning ope bundred eighty (180) days after
the first Unit (excluding shell units) is conveyed and Monthly Common Expesse assessments
have commenced for that Phase, and continuing thereafier until Declarant bas sold or conveyed

all Units owned by Declarant. Asscssmeats for unsold Units in Phase T shall not commence
until after completion of construction, issuance of a certificate of occupancy, and conveyance of
the first Unit in Phase If The initial monthly Common Expense assessment for residential Units
shall not be less thaa $550.00 per Unit per month prosated for the first month from the date of
closing, and with one (1) full monthly asscssment prepaid at closing, together with an initial
resesve assessment upon closing in an amount equal to two (2) monthly assessmexts as a resesrve
for cspital expenditures as sct forth in Section 16.4(a). The initial monthly assessment for the
three (3) Comimercial Units shall be $550.00 commencing on the occupancy of such Unit and
official opening of business opeaations. Specifically, the indoot bar and outdoor bar and grill
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shall be assessed as one {1) Commetcial Unit, the spa shall be assessed as one (1) Commercial
Unit and the leasing office and cabanas shall collectively be assessed as one (1) Commercial
Unit. The moathly assessmeats for commercial Units sball at all times be payable as set forth
bereinabove and shall at all times be equal to the lowest monthly assessment payable by any
Residential Unit. This provision shall not be subject to amendment except by the unanimous

vote of all Owners

Section 17.7 No Waiver of Liability for Common Expenses. No Unit Owner may
become exempt from liability for payment of Common Expense assessmeats by waiver of the
use or enjoyment of the Common Elements or by abandonment of the Unit against which the

Common Expense assessments are made.

Section 17.8  Personal Liability of Unit Owners. The Unit Owner of a Unit, at the ime
a Common Expense assessment or portion of the assessment is duc and payable, is personally
liable for the Common Expense assessment or poition of the assessment is due and payable, is
persanally lisble for the Common Expense assessment, which is secured by & continuing lien on

the Owner's Unit.

Personal liability for such Common Expenses assessments shall not pass 10 a successor in title to
the Unit unless the successor agrees to assume the obligation.

Section 179  Remedies for Failwe to Pay Assessments. The Association’s remedies for
a Unit Owner's failure o pay assessments levied by the Association include, but are aot
necessarily limited to, thosc remedies set forth in Section 82.102 and 82.113 of the Act.

ARTICLE Xvil
Interest Rate

Section 18 1  Interest on Delinquent Assessments. In the event of default ini the payment
of any moactary obligation to the Association, a Unit Owner shall be obligated to pay interest on
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the principal amount, from the due date, at 2 rate to be determined, from time to time, by the
Board of Ditectors, not to exceed the maximum permitted by law.

Section 18.2 Default Interest Rate If the Board of Directors shall refuse or fail, from
time to lime, to determine a sate of interest, the rate of interest shall be the highest maximum rate

petmitted by law.

ARTICLE XIX
Right to Assign Future Income

Section 19.1  Right to Assign Future Income. The Associaltion may assign its right to
future income, including the right lo wcceive Common Expense assessment, only by the
affirmative vote of Unit Ovwners to which at least 51 percent of the votes in the Association are
allocated, at a meeting called for that purpose and only afier payment of all accrued and
outstanding expenses and after making provision for the payment of all ordnary operating
expeauses of the Condominium for the period during which the tight to future income, including
the 1ight to receive Common Expense assessmeats, has beea assigned.

ARTICLE XX
Persons and Units Subject to Governing Documents

Section 20.1 Compliance with Governing Documents; Uniform Applicability. All Unit
Owners, lenants, mortgagees and occupants of Unpits shall comply with the Govemning
Documents. The acceptance of a deed or the exercise of any incident of owoership or the
entering into of a Jease or the occupancy of a Unit constitutes agreement that the provisions of
the Governing Documents are accepted and ratified by that Unit Owner, tenant, mortgagee ot
occupant. To the extent thece arc unsold Units owned by the Declarant, the Declarant shall enjoy
the same dutics as any other Unit Owner would as they selate to each individual unsold Unit. So
long as the Declarant owns onc or more Units, the Declarant shall be subject to the provisions of

the Governing Documeats.
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Section202 Adoption of Rules The Board of Directors may adopt and amend rules
and regulations regarding the use and occupancy of Units as it affects the Common Elemeats, the
Limited Common Elemeats and the activities of occupants.

ARTICLE XXI
Damage to or Destruction of Property

Section21.1 Duty to Restore. Subject to Section 82.111 of the Act, a portion of the
Condorninium for which insuzance is required under Section 82.111 that is damaged or destroyed
must be repaired or replaced promptly by the Assoctation unless:

(a)  the Condominium is terninated;

(b)  repair or replacement would be illegal under any state or local health or safety

statute or ordinance; or

(c)  at least 80 perceat of the Unit Owners, including each Upit Owner of a Ugit ot
assigned Limited Common Element that will not be rebuilt or repaired, and Eligible Mortgagees

vote to not rebuild

Section21.2 Cost. The cost of sepait or replacement in excess of insurance proceeds
and reserves is a Common BExpense.

ARTICLE XXII
Condemnation

Section22.1 Condemnation, If part or all of the Condominium is taken by any power
baving the authority of eminent domain, all compensation and damages for and on acoount of the
taking shall be payable in accordance with Section 82.007 of the Act.

Dixwond Beach Declaation
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ARTICLE XXII
Rights of Action

Section23.1 Rights of Action. The Association and zay aggrieved Ugit Owner shall
have a iight of action against the Declarant, a Unit Ownet or any other pewson who fails w
comply with the provisions of the Goveming Documests or the decisions made by the
Association. A Unit Owner has a right of action against the Association Gor a violation of the
Govemiog Documents or the decision of the Association

Section 23 2 Arbitration Any controvetsies, claims ot disputes involving Declaran, its
repuesentatives, the Association, the General Contractor for Declarant, or any Unit Owner which
cannot be resolved by good faith negotiations shalf be resolved by mandatoty and binding
arbitation and the following shall apply: (a) the arbitration sball be decided by one ( I')
arbitiator. The patties shall choose a rautually acceptable arbitrator, and in the event the parties
canpot agree on the selection of the arbitrator, each party shall choose an arbittatorand those iwo
(2) arbitrators shall agree upon the appointment of a third arbitrator who shall be the sole
arbitrator; (b) the fees for the arbitration shall be shared equally by the partics and reimbursed to
the prevailing party by the non-prevailing party, and such fees shall be consistent with the fees
curreatly charged by arbitrators in Galveston County, Texas without regard to the amount in
controversy; and (c) a final binding award by the arbitrator shall be made withia thirty (30) days
from the date of the first notice of the dispute unless extended by mutual agreement or good
reason by the arbitrator.  All decisions by the Aubitrator shall be final, and any judgment opon
the award rendered by the Arbitrator may be confirmed, entered and enforced in any court

having proper jurisdiction.

ARTICLE XXav
Miscellaneous

Section 24.1 Appointment of Attorney-in-Fact. Each Unit Owner, by acceptance of'a
deed or other instrument of conveyance from Declarant or from any Unit Owner or grantor
resulting in ownership of a Unit, shall be deemed to appoint the Association as his or her true
and lawful attorney-in-fact (which shall be deemed to be irrevocable power of attorncy coupled

Dimmond Beach Declanation
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with an inletest and not voidable due to the incapacity or disability of an Unit Owne) 0 sct in

connection with all matiers conceming the maintenance of insurance policies and the destruction,

repair or obsolescence of the Condominium, in whol ot in part. Without limiting the genesality

of the foregoing, the Association, by and through its President or Vice Presideat, shall have full

power and authosity to purchase and maintain such insarance, to collect and remit the premiums

therefore, fo collect proceeds, to institute and prosecute lifigation or arbitration, to pay all costs

associated with its activitics as Common Expenses (to the extent the proceeds reccived from such

insurance are nat adequate to pay such costs), to administer the distribution of such proceeds in

connection with any reconstruction or repait, to distribute any remaining proceeds to Unit

Owners and their mortgagees (subject to the provisions of the Governing Documents and the
Act) as their interests may appear, (o execute releases of liability, and to exccute all documents
and to do all things on bebalf of the Unit Owners and the Condominium as shall be necessary or
convenicnt (o the accomplishment of the foregoing; and any insurer may deal exclusively with
the Association in regard to such matters (other than exercising any voting rights in determining
whether to repair or reconstruct). The Association shall not be respousible for procurement o1

maintenance of any insurance covering the contents ot the interior of any Unil (except to the
extent available by eidorsement as hercin provided) or covering the liability of any Unit Owner
for occurreace not caused or conpected with the Association’s operation, maintenance or use of

the Condominium.

Section242 Seawrity. The Association and/or Declarant shall not in any way be
considered an insurer or guarantor of security within the property. Neither shall the Association
be held fiable for any loss or damages by reason of failure to provide adequate security of
incflectiveness of security measures nnderteken. The Association does not represent o1 warrant
that any fire prolection, burglar alarm systems, access control systems, patrol services,
surveillznce equipment, moniloring devices, or other security systems (if any are present) will
prevent loss by fire, smoke, burglary, theft, hold-up or othexwise, nor that fire protection, burglar
alarm systems, control systems, patrol setvices, surveillance equipment, monitoring
devices or other security systems will in all cases provide the detection o1 protection for which
the system is designed or intended. The Association is not an insurer and each owner and
occupant of any Unit and each teaant, guest and invites of any owner assumes all zisks for foss or
damage to persons, to Unitsand to the coatents of Units and acknowledges that the Association
bas made no representations o1 warranties nor has the Association, any owner, occupan, tenant,
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guest or ipvitec relied upon any representations or wairanties, expressed or implied, includiog
any wananty or merchantability or fitness for any particular putpose, relative to any fire
protection, burglar alarm systems, access contiol systerns, patrol services, swveillance
equipment, mopitoring devices ot other sccurity systems recommended or installed or any
security measures undestaken withia the property.

Section24.3 Captions. The captions contained in the Governing Documents are
inserted only as a matter of convenience and for referepce, and in no way define, limit or
describe the scope of the Goveining Documents or the intent of any provision thereof

Section244 Gender. The use of the masculine gender refers to the feminine gender,
and vice versa, and the use of the singular includes the plwal, and vice versa, whencver the

context of the Govetning Documents so requires.

Section 245  Waiver. No provision contained in the Govesning Documents is abrogated
or waived by reason of any filure (o enforce the same, itrespective of the number of violations
or breaches which may accur.

Section 24.6  Invalidity. The invalidity of any of the Goveming Documents does not
impair or affect in any manner the validity, enforceability or effect of the remainder, and if a
provision is invalid, all of the other provisions of the Governing Documeats shall continue in fidll

force and effect.

Diamond Beach Doclaration
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IN WITNESS WHEREOF, the Declarant has ca this Declaratjon to be executed by a
general pactner and duly autborized agent this day of

200

DIAMOND BEACH VP, LP,
a Texas limited pastnership

By: Portland Cotporation, its g

By:
RANDAYL J. DAVIS, President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS  §

Before me, the undersigned authority, on thlsli day of
200 9., personally appeared RANDALL. J. DAVIS, as President of Portland Corporation,
known to me to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that he executed the same on behalf of such corporation.

ﬁ/\/ Texos

lf(ln ax@r the State of Texas

Diamoad Beach Dectaration
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CONSENT OF MORTGAGEE

INTERNATIONAL BANK OF COMMERCE as bencficiaty of Deed of Trust,
Assignment of Rents, Security Agreement and Financing Statement dated September 20,
2006, filed for record in the Galveston County Propeity Records, executed by Randall J.
Davis, President of Pottland Corporation, a Texas corporation, the in ils capacity as the
general partner of Diamond Beach VP, LP, a Texas limited partnetship, for and on behalf
of said corporation and partnership to Jay Rogers, Trustec to sccure the payment of onc
note of cven date therewith in the original principal sum of FORTY-ONE MILLION
NINE HUNDRED THOUSAND AND NO/100 DOLLARS ($41,900,000.00) payable to

the order of IBC; and as

Assignee of an Assigament of Leases dated September 20, 2006, filed for record
in the Galveston County Property Records.

Assignce of an Assignment of Contracts with respect to Coundominium
Documeants recorded in the Galveston County Propetty Records; and as

The undersigned hereby subordinates its mottgage lien and security interests and
any and all other licns owned ot held by it (in and to the Property of the condominium
regime to be created) to the tearns and provisions of the above and foregoing Declaration
of Diamond Beach Condominiums (to which this Consent of Mortgagee is annexed) and
to the condomijnium regime to be created thereby (or to be created thereby upon
recordation) all with the same effect and intent as if said Declaration had been executed
and recorded prior to the execution and secardation of the mortgage and other
instruments created said lieps and secutity interests. ‘This consent shall not be constiued
opexate as a release of said mortgage or liens owned and held by the undersigned, or any
part thereof, but the undersigned agrecs that its said mortgage and liens shall hereafier be
upon and against each and all of the individual Units and all appuitenances thereto, and
all of the undivided shares and interest in the Common Elements of the Property and of
said condominium regime established by said Detlaration, until said morigage and lieas

are otherwise released by the undersigned.

Dizmond Beach Declaration 37



¥

-

IN WITNESS WHEREOF, the said Mottgagee has caused this instrument to be
signed on its behalf on this ! (‘,-r-/\_ day o 200 2
INTERNATIONAL BANK OF COCMMERCE

fé egﬁznpl;s

Tidle: _B:esiL__Iﬁ_C_____

STATE OF TEXAS §
COUNTY OF HARRIS  §

instrument was acknowledged before me on this I day of
200 é, by

of

My Commission Expes
. "WOIIDOI' 19, 200
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FIRST AMENDMENT TO DECLARATION
OF
DIAMOND BEACH CONDOMINIUMS

This First Amendment to Declaration of Diamond Beach Condominiums dated April
34 2009, is cxecuted and entered into by Diamond Beach VP, LP, a Texas limited
partnership, as Declarant and as Owner of all of the property comprising Diamond Beach
Condominiums (“Declarant™) and amends the Declaration of Diamond Beach Condominiums
exccuted by Declaration January 14, 2009, and filed of record under Cleck’s File No.
2009003602 in the Official Public Records of Real Property of Galveston County, Texas (the
“Declaration™). .

RECITALS:

A. Capitalized terms not defined hercin shall havé the definitions set forth in the
Declaration.

B. Declarant desires to amend the Declaration in accordance with Article XIII
thereof to update the documents attached to the Declaration as Exhibit “B” to clarify, as stated
throughout the Declaration, that Phase II need uot be built and to provide for further updates 1o

Exhibijt “B" as conslruction progresses.

NOW THEREFORE, in accordance with the Declaration and the Texas Uniform
Condominium Act, Declarant hereby amends the Declaration as follows:

ARTICLE,

Exhibit “B" attached hereto and incorporated herein by reference is hereby incorporated
iato the Declaration as “Exbibit “B."

ARTICLE 1N
The Declaration is hereby amended to include the following at the end of Section 3.1

“As set forth throughout the Declaration, Phase Il may not be built. Upon
completion of Phasc I, Declarant, (without necessity of the joinder of any other
Owmer) shall file a Supplement to the Declaration amending Exhibil “B” to reflect
the actual measurements for each Unit and any other appropriate changes. To the
extent Declarant proceeds with construction of Phase II, upon completion of
Phase II, Declarant, (without necessity of the joinder of any other Owner) shall
file a Supplement to the Declaration amending Exhibit “B 1o reflect the actual
measurements for each Unit in Phase I and any other appropriate changes.”

2579454 2246.7 l



ARTICLE III,

The Declaration is hereby modified throughout to the extent in conflict with the contents
of this Amendment or Bxhibit “B™ attached hereto and incorporated herein by reference. The
Declaration is unmodified and in full force and effect except as expressly set forth herein.

IN WITNESS WHEREOF, the Declarant has caused this First Amendment to the
Declaration to be executed by a duly authorized agent this _37% __day of Apxil, 2009.

DIAMOND BEACH VP, LP,
a Texas limited partnership
By: Portland Corporation, its gene! er
By: / /
RANDALL J. DAVa&] pfesident

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS  §

Before me, the undersigned authority, on lhis__g__ day of '_AD_{.‘ { ,
2009 _, personally appeared RANDALL. J. DAVIS, known to me to be the person whosc name
is subscribed to the foregoing instrument as President of Portland Corporation, a Texas
corporation that is the general partner of Diamond Beach VP, LP, a Texas limited parinership
and acknowledged to me that he executed the same on behalf of such limited partnership.

VAU N

REZ

NERY RAMI

.f*h}. Notary Publlz, Ststa of Texas § Notary Pyiffic in and for the Skate of Texas
f/ Commlsslon Expiras04-20-2010

¢
R R R R R R R R )
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CONSENT OF MORTGAGEE

INTERNATIONAL BANK OF COMMERCE as beneficiary of Deed of Trust, Assignment of
Rents, Security Agreement and Financing Stalement dated September 20, 2006, filed for record
in the Galveston County Property Records, executed by Randall J, Davis, President of Portland
Corporation, a Texas corporation, the in its capacily as the general partner of Diamond Beach
VP, LP, a Texas limited partnership, for and on behalf of said corporation and partnership to Jay
Rogers, Trustee to secure the payment of one note of even date therewith in the original principal
sum of FORTY-ONE MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS

($41,900,000.00) payable to the order of IBC; and as

Assignee of an Assignment of Leases dated September 20, 2006, filed for record in the
Galveston County Property Records.

Assignee of an Assignment of Contracts with respect to Condominium Documents

recorded in the Galveston County Property Records; and as

The undersigned hereby subordinales its mortgage lien and security interests and any and
all other liens owned or held by it (in and to the Property of the condominium regime to be
created) to the tenns and provisions of the above and foregoing Declaration of Diamond Beach
Condominiums (to which this Consent of Mortgagee is anncxed) and to the condominium regime
to be created thereby (or to be created thereby upon recordation) all with the same effect and
intent as if said Declaration had been exccuted and recorded prior to the execution and
recordation of the mortgage and other instruments created said liens and security interests. This
consent shall not be construed operate as a release of said mortgage or liens owned and held by
the undersigned, or any part thereof, but the undersigned agrees that its said mortgage and liens
shall hereafter be upon and against cach and all of the individual Units and all appurtenances
thereto, and all of the undivided shares and interest in the Common Elements of the Property and
of said condominium regime established by said Declaration, until said mortgage and licns are

otherwise released by the undersigned.

257945.) 22463 3



IN WITNESS WHEREQF, the said Mortgagee has caused this instrument to be signed on its
. behalfon this__3 __dayof ol 2009

INTERNATIONAL BANK OF COMMERCE

Ty
s By:
Name: ANy "S4vCpolas
< Title: ?‘es\ A?x\\—
P
b J
S STATE OF TEXAS §
' §
. COUNTY OFHARRIS §
0
.) This instrument was acknowledged before me on this 3 day of
) il . 2009, by
) & Sondss . as
) Yresidankt of
INTERNATIONAL BANK OF COMMERCE, on behalf of said bank.
)
} - oy
) KAREN LEDy,
@ iy
! s May 21, 2012
) ; Notary Publi¢, State of Texas
s
£
.:T"S;J
'7:‘)

S 257945.1 2246.7 ' 4
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SECOND AMENDMENT TO DECLARATION
OF
DIAMOND BEACH CONDOMINIUMS

This Second Amendment to Declaration of Diamond Beach Condominiums, dated
effective December 15, 2010, is executed and entered into by Diamond Beach VP, LP, a Texas
limited partnership, as Declarant (*Declarant™) and amends the Declaration of Diamond Beach
Condominiums executed by Declarant January 14, 2009, and filed of record under Clerk’s File
No. 2009003602 in the Official Public Records of Real Property of Galveston County, Texas (as
previously amended by that certain First Amendment to Declaration of Diamond Beach
Condominiums executed by Declarant on April 3, 2009, and filed of record under Clerk’s File
No. 2009018080 in the Cfficial Public Records of Real Property of Galveston County, Texas, the

“Declaration™),

RECITALS:

A. Capitalized terms not defined herein shall have the definitions set forth in the
Declaration. '

B. The Declarant Control Period remains in effect as of the date of execution hereof.

C. Declarant bas exercised a development right pursuant to Section 8.4 of the
Declaration and desires to amend the Declaration in accordance with its terms and Texas

Property Code Sections 82.059(f) and 82.067(b)(1).

NOW THEREFORE, in accordance with the Declaration and the Texas Uniform
Condominium Act, Declarant hereby amends the Declaration as follows:

ARTICLE 1

Pursuant to Section 8.4 of the Declaration, Declarant has combined separate Declarant-
Owned Units and as set forth on Schedule “1” attached hereto and incorporated herein by

reference.
ARTICLE 11.

The Declaration is hereby modified throughout to the extent in conflict with the contents

of this Amendment or Exhibit “B” attached hereto and incorporated herein by reference. The
Declaration is unmodified and in full force and effect except as expressly set forth herein.

2579451 2240.7 1



IN WITNESS WHEREOF, the Declarant has caused this Second Amendment to the
Declaration to be executed by a duly authorized agent this ngS day of February, 2011.

DIAMOND BEACH VP, LP,
a Texas limited partnership

By: Diamond Beach GP, LLL.C

a Texas limited liabili
its general partner,

RANW 3. DAVIS, President

By:

THE STATE OF TEXAS §

§
COUNTY OFHARRIS  §

: \
Before me, the undersigned authority, on this C%day of ;éjm ‘a; s , 2011,
personally appeared RANDALL. J. DAVIS, known to me to be the persof_wvhose name is

subscribed to the foregoing instrument as President of Diamond Beach GP, LLC, a Texas limited

liability company that is the general partner of Diamond Beach VP, LP, a Texas limited

partnership and acknowledged to me that he executed the same on behalf of such limited
JERVON L. YOUNG

partnership.
ﬁ% Notary Public, Stste of Toxes %
; '*s oh:\%o‘rlnm%sion Expires Mﬂ
i July 12, 2014 . 11 in an@ﬁ.c State of Texas
L

After Recording Return To.
Susan George [}—\\\@
Andrews Myers, P.C.

3900 Essex Lane, Ste. 800
Houston, TX 77027

257945.1 2246.7 2



CONSENT OF MORTGAGEE

INTERNATIONAL BANK OF COMMERCE as beneficiary of Deed of Trust, Assignment of
Rents, Security Agreement and Financing Statement dated September 20, 2006, filed for record
in the Galveston County Property Records, executed by Randall J. Davis, President of Portland
Corporation, a Texas corporation, the in its capacity as the general partner of Diamond Beach
VP, LP, a Texas limited partnership, for and on behalf of said corporation and partnership to Jay
Rogers, Trustee to secure the payment of one note of even date therewith in the original principal
sum of FORTY-ONE MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS

($41,500,000.00) payable to the order of IBC; and as

Assignee of an Assignment of Leases dated September 20, 2006, filed for record in the
Galveston County Property Records.

Assignee of an Assignment of Contracts with respect to Condominium Documents
recorded in the Galveston County Property Records; and as

The undersigned hereby subordinates its mortgage lien and security interests and any and
all other liens owned or held by it (in and to the Property of the condominium regime to be
created) to the terms and provisions of the above and foregoing Declaration of Diamond Beach
Condominiums (to which this Consent of Mortgagee is annexed) and to the condominjum regime
to be created thereby (or to be created thereby upon recordation) all with the same effect and
intent as if said Declaration had been executed and recorded prior to the execution and
recordation of the mortgage and other instruments created said liens and security interests. This
consent shall not be construed operate as a release of said mortgage or liens owned and held by
the undersigned, or any part thereof, but the undersigned agrees that its said mortgage and liens
shall hereafter be upon and against each and all of the individual Units and all appurtenances
thereto, and all of the undivided shares and interest in the Common Elements of the Property and
of said condominium regime established by said Declaration, until said mortgage and liens are

otherwise released by the undersigned.

257945, 2246.7 3



IN WITNESS WHEREOF, the said Mortgagee has caused this instrument to be signed on its

behalf on this__ 251 day of _\WAIA(f7 . 2011,

INTERNATIONAL BANK OF COMMERCE
By: %ff </,/

V4 f’
Name: < \4{*\ E\W]@{M—-
Title: @6229&2.@@6”

STATE OF TEXAS §
§
COUNTY OF HARRIS §
This instrument was acknowledged before me on this CQ z day of
N 2011, by
clo ZFueplos— as
LK 72 NPV of

INTERNATIONAL BANK OF COMMERCE, on behalf of said bank.

NI O [

Notary Public, State of Texas

e, OHELBEA D, WOOTEN
ﬁ%?%} Notary Publc, State of Texas
Y '!E My Cammission Explres

s SEPTEMBER 11,2011

2579451 2246.7 4



SCHEDULE “1”
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AMENDMENT TO DECLARATION

Pussuant 1o Section 8.4 {c) of the Declaration, the declarant, hereby exercises his right under [iil} to
combine the following residences into one unit; however, the percentage interest In the common

elemems of Lthe other units shall not be chianged.

Qriginal
518
518
709
710
712
712
713
714

Combined
518/519

709/2310
711/712

713/714

Manie ) Terry

New
518

709

711

714

Dete

/9=//3"//o

pDate

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

I&'J‘ ‘f @%4"%16032

Harch 36, 2011 01:24:04 PM
FEE: $36.00
Dwight D. Sullivan, County Clerk
Galveston County, TEXAS
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THIRD AMENDMENT TO DECLARATION
. OF
DIAMOND BEACH CONDOMINIUMS

This Third Amendment to Declaration of Diamond Beach Condominiums, dated
effective June |f» 2011, is executed and entered mto by Diamond Beach VP, LP, a Texas
limited partnership, as Declarant (“Declarant™} and amends the Declaration of Diamond Beach
Condomimums executed by Declarant January 14, 2009, and filed of record under Clerk’s File
No. 2009003602 in the Official Public Records of Real Property of Galveston County, Texas (as
previously amended by that certain First Amendment to Declaratton of Diamond Beach
Condominiums executed by Declarant on Apnl 3, 2009, and filed of record under Clerk’s File
No. 2009018080 in the Official Public Records of Real Property of Galveston County, Texas,
and as further amended by that certain that certain Second Amendment to Declaration of
Diamond Beach Condominiums executed by Declarant effective Decembet 15, 2010, filed of
record under Clerk’s File No. 2011016032 1n the Official Public Records of Rea! Property of
Galveston County, Texas, the “Declaration™).

RECITALS:

A Capitalized terms not defined herein shall have the definitions set forth in the
Declaration

B. The Declarant Control Period remains in effect as of the date of execution hereof.

C Declarant previously exercised a development right pursuant to Section 8.4 of the
Declaration and amended the Declaration in accordance with 1ts terms and Texas Property Code
Sections 82.059(f) and 82.067(b)(1).

D. As a result of such exercise, the total number of residential condominium units in
Phase I is 116.

NOW THEREFORE, in accordance with the Declaration and the Texas Umform
Condomunium Act, Declarant hereby amends the Declaration as follows:

ARTICLE 1.
As set forth in the Second Amendment to the Declaration of Diamond Beach referenced
above, pursuant to Section 8.4 of the Declaration, Declarant combined separate Declarant-

Owned Units and as set forth on Schedule “1” attached hereto and incorporated herein by
reference.

257945 | 22467 1
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ARTICLE II.

As of the effective date hereof, there are a total of 116 residential condominium units in
Phase 1.

ARTICLE IIL
The Declaration 15 hereby modified throughout to the extent in conflict with the contents
of this Amendment or Schedule “1” attached hereto and mcorporated herein by reference The

Declaration 1s unmodified and in full force and effect except as expressly set forth herein

IN WITNESS WHEREOQF, the Declarant has caused this Third Amendment to the
Declaration to be executed by a duly authorized agent this I {e _day of June, 2011.

DIAMOND BEACH VP, LP,
a Texas limited partnership
By. Diamond Beach G
a Texas limited 11ab1
its general partner
By ﬂ/ /
RANDALL J sdent &

THE STATE OF TEXAS §

§
COUNTY OF HARRIS  §

Before me, the undersigned authority, on this l Lo day of % ol , 2011,
personally appeared RANDALL. J. DAVIS, known to me to be'the person whose name is

subscribed to the foregoung mstrument as President of Diamond Beach GP, LLC, a Texas iimited
liability company that is the general partner of Diamond Beach VP, LP, a Texas limited
partnerstup and acknowledged to me that he executed the same on behalf of such limited
partnership

i JERVOMN L, YOUNG [
% Notary Public, State of Texas

My Commussion Explres
July 12, 2004

Not n a@h& State of Texas

2579451 22467 "2

ek et i e a e e e vt e



CONSENT OF MORTGAGEE

INTERNATIONAL BANK OF COMMERCE as beneficiary of Deed of Trust, Assignment of
Rents, Security Agreement and Financing Statement dated September 20, 2006, filed for record
1n the Galveston County Property Records, executed by Randall J Davis, President of Portland
Corporation, a Texas corporation, the n 1ts capacity as the general partner of Diamond Beach
VP, LP, a Texas himited partnership (the “Borrower™), for and on behalf of said corporation and
partnership to Jay Rogers, Trustee to secure the payment of one note of even date therewith m
the ongmal principal sum of FORTY-ONE MILLION NINE HUNDRED THOUSAND AND
NO/100 DOLLARS ($41,900,000 00) payable to the order of IBC; and as

Assignee of an Assignment of Leases dated September 20, 2006, filed for record n the
Galveston County Property Racords

Assignee of an Assignment of Contracts with respect to Condominium Documents

recorded 1n the Galveston County Property Records; and as

The undersigned hereby subordinates 1ts mortgage hen and secunty interests and any and
all other liens owned or held by 1t to the Borrower to the terms and provisions of the attached
Third Amendment to Declaration of Diamond Beach Condomimums (the “Third Amendment™)
with the same effect and intent as 1f the Third Amendment had been executed and recorded prior
to the execution and recordation of the mortgage and other instruments created said liens and
security interests This consent shalt not be construed operate as a release of any mortgage, Liens
or secunty interests owned and held by the undersigned, or any part thereof, but the undersigned
agrees that smd mortgage, liens and security mterests shall remain m full force and effect until
said mortgage and liens are otherwise released by the undersigned



IN WITNESS WHEREOF, the said Mortgagee has caused this instrument to be signed on ifs

behalfon ts _ /)  dayof S“AY!E: . 2011

INTERNATIONAL BANK OF COMMERCE
By &/&}’( Eg fggé(&és
Name ‘%Qt)gj t (). E(jjmg§

e _ Preiderct

STATE OF TEXAS

O A

COUNTY OF HARRIS

This instrument was acknowledged before me on this I'Z day of

June , 2011, by
Roloctx 5. Danes as
"Presicleny of

INTERNATIONAL BANK OF COMMERCE, on behalf of said bank

ST IAMER.D : ()r)wvw g, Izu/\%"

«& Notary Publlc, State of Texas W ary Public, State of Texas

Commsen Exglres 05732013

b




SCHEDULE “1”
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AMENDMENT TO DECLARATION

Pursuant Lo Section 8 4 (c) of the Declaration, the declarant, hareby exercises s right under () to
combine the following residences into ona unit, however, the percentage intarest in the common
elements of the other umts shall not be changed

Qriginal Lombingd New
518 518/519 518
519
709 708/110 0
710
1 T11/112 11
712
13 713/714 714
114
/i
2
Rand S Dat

IL“S! [0

Date

{3 fl:'{zo

Martie ] Terry Date

PAID __FILED AND RECORDED
AMV{W';‘ f%bf&VS' P @« OFFICIAL PUBLIC RECORDS

300 £ssey Lare #420 4@”"’&' j ‘Z‘%”‘;fﬂrﬁs@ass

]L{VZ/ﬁLﬂu ’TE ‘770917 | June 20, 2011 02 22 28 PM

ﬂ'ﬁ%’ 5‘ wizn & FEE 336 0
Duight D Sullivan, County Clerk

Galveston County, TEXRS
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