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AMENTIRD AND RESTATED DECLAEATION OF
COVERABTS, CORDITIONS AND RESTRICTIONS

BACEKBAY TOWNEOMZIS, SECTION ONE

STATE OF TEXAS )
COUNTY OF GALVESTON ;

We, the undersigned, being the owners of not less then ninety (90} percent of
the Lots in Backbay Townhomes, Section One, a subdivision in Galveston County,
Texas, according to the map thereof vecorded in Volume 15, Page 15, in the Office
of the County Clcrk of Galveston County, Texas, hereby amend and, as amended
restate in their entirety the covenants, conditions and restrictions governing Backbay
‘Townhomes, Section One, as previously set forth in (1) the Declaration of Covenants,
Conditions and Restrietions, Backbay Townhemes, of record in Volume 2488, Page
809, in the Offlce of the County Clerk of Galveston County, Texes, {the "Original
Declaration”) and (2) the Amendment to Declaration of Covenants and Restrietions
of such Backbay Townhomes of record in Volume 2770 &t Page 100 in the Office of
the County Clerk of Galveston County, Texas (the "First Amendment"), and agree
that sueh Origleal Declaration and Flrst Amendment shall be further amended and
restated by these Amended and Restated Declaratlon of Covenants, Conditions and
Restrictions for Backbay Towrhomes, Section One (these "Amended and Restated
Restrictions"):

The property (the "Property") covered by these Amended and Restated
Reatrictions is all of the real property deseribed by the Original Declaration (save
and except that part of such real property which was released from such covenants,
eonditions and restrietions by the First Amendment) sueh Property being more
particularly deseribed as follows:

All thet certain tract o parcel of lend lylng snd belng situated in

Clalveston, Galveston County, Texas, and befng portions of Lots 109 and

118 of Seetlon : of the Teimble &nd Lindsey Survey of Galveston Island,

Gaivestoh County, Texsas, described by metes and bounds as {oliows:

Beglnning et a 2" iron pipe which mark: the common corner of Lota 109,

108, 107 and 108, all in Section 1 of the Trimble and Lindsey Survey of

Galveston Island in the City and County of Gelveston, Texas,

Thenee South 25° 00" East along asnd with the Easterly line of Lot 109,
a distance of 318.8 feet to a point for corner;
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Thence South 25° 00" East, continuing along the Easterly line of Lot 108,
a distance of 959.4 feet to a point;

Thence South 65° 11" 47" West, 60 feet to a point which is the beginning
point of tract hersin deseribed;

Thenee South 65% 11" 47" West, a distance of 455 feet to a point for cornen;

Thenee North 25° 00" West, along the line paerallel to the Basterly line
of Lot 10%, a distance of 1,190,19 feet to a point for corner, being the
Southerly line of 80' right of way;

Thence North 85° 12° East, along and with the Southerly right of way line,
a distance of 94,69 feet to & point for corner;

Thence South 37° 38' East, 324.88 feet to a point for corner;
‘Thence Noeth £5° 00" East, a distance of 289,18 feet to & polnt for corner;

Thence South 35° 007 East, parallel to the East line of Lot 1039, a distance
of BTL40 faet to the beginning point of this tract hetein desecribed.

8ald tract of land being known as BACKBAY TOWNHOMES, Section One,
as rvecorded In Yolume 15, Page 15, of the Map Records of Galveaton
County, Texas, and accordingly, said map is referred to hereinafter es
"zgid Plat."

SAVE AND EXCEPT the following deseribed percel ocut of th2 above
deseribed larger tract (sueh parcel having been released from the Qriginal
Declargtion by the First smendment):

Being 7.209 acres of land, more or less, out of Sectlon 1 of the Trimble
& Lindsey Survey of Galveston Island, Galveston County, Texas, and also
being & part of Backbay Townhomes, Section 1, according to map of said
Backbay Townhomes, Section 1 of record In Volume 15, Pege 15, Plat
Records, In the Office of the County Clerk of Galveston County, Texes,
saic} 7.289 actes being more particularly deseribed by metes and bounds
as follows;

Commeneing at the Southeast corner of said Backbay Townhomes Section
1, said point being In the North line of Heards' Lane and in the Weat line
of a 60 foot dralnage emsement, sald polnt also being North 24° 58' 27"
West, 42 feet snd South §5° 11' 47,37 West, 60 feet from the Southeast
eorner of Lot 109, Seetion 1, Trimble and Lindsey Survey;

THENCE North 24° 59' 21" West, slong the West line of said 80 foot
drainage essement, a distance of 272.70 feet to the Place of Beginning
of herein deseribad traet;

THENCE South 65° 00F 33" West, a distance of 85.0 feet to point fot corher;
THENCE Scuth 24 59' 27" Bast, a distance of 10.9 feet to palnt for corner;

THENCE South 65° 00" 33" West, a distance of 285.0 feet to paoint for
cornar;

THENCE North 24° 58" 27" West, a distance of 10.0 feet to point for corner,

THENCE South 85° 00! 33" West, a distance of 85,0 feat to point for
corner in the West line of said Backbay Townhomes Section 1;

THENCE Nerth 24° 59" 27" West, slong and with the West line of said
Backbay Townhomes Seetion 1, & diatance of 918.97 feet to the Northwest
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cotner of said Backbay Townhomet Section 1, said point also being in
the South line of Avenue N-1/2";

THENCE Nozth §5° 12t 15" Enst, along the South line of Avenue N-1/2
and the North line of Baekbay Townhomes Seetion 1, a distance of 94,89
feet to point for corner in the West line of said 80 foot drainage easement;
THENCE South 37° 38' 13" East, along sald subdivision line and the West
line of sald drainage eagsement, a distance of 324,88 feet to point for
corner;
THENCE North 65° 08' 13" East, along said subdivision line and the South
line of sald drainage easement, a distance of 289,19 feet to the most
Easterly Northeast eorner of said Backbay Townhomes Section 1;
THENCE South 24° 59' 27" East, along and with the East line of Backbay
Townhomes Seetion 1, a distanee of 601.7 feet to the PLACE OF
BEGINNING.
The undersigned, as the owners of not less than ninety (90) percent of the
" Lots, . joined herein by Backbay Townhomes Association, 2 Texss non-profit
corporation, ms the owner of the Common Area comprising a part of the Property,
hereby subject the Property to these Amended and Restated Covenants, Conditions
and Restrictions, and hereby declare that the properties, Lots and common area
eomprising any part of the Property shall be held, seid and conveyed subjest to the
following easements, reatrictions, covenants and conditlons, which are for the purpose
of protecting the values and desirabllity of, and which shall run and eontinue to
rur with the Property and be binding upon all parties of any right, title or interest
in the Property, o any part thereof, amd their respective heirs, successors and
assigns, and which shall inure to the benefit of each owner thereof,

ARTICLE 1

DEFINRYIONS

8ection 1, "Association® shall mean and refer to BACKBAY TOWNHOMES
ASSOCIATION, a Texas non-profit corporation, its successors and assigns.

Sestion 2. "Owner™ shall mean and refer to the reecord owner, whether one
or more persons or entities, of a fee simple title to any Lot which Is a part of the
Property, including rontraet sellers, but excluding those having such interest merely
as seeurity for the performance of an obligation.

Section 3. "Property” Is defined ebove.

Section 4. "Common Area" shall mean all real property owned by the Assoelation

for the common use and enjoyment of the owners. The Common Area owned by the
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Assoclation is described as all of the Property, save and except the Lots and
improvements thereon,

Sectlon 5. "Lots™ shall mean and refer to the twenty-eight {(28) numbered Lots
of land now part of the Property, and "Lot" shml]l mesn and refer to any one of
the Lots,

Bection & "Original Declaration”, "First Amendment™ and these "Amended and
Restated Restrictions® are defined above,

ARTICLE 1
FROPERTY RIGHTS
Section 1, Qwner's Easements of Enjoyment, Every OQwner shall have & right

and essement of enjoyment in end to the Common Area which shall be sppurtenamt
to and shall pass with the title to every Lot, subject to the following provisions:

{a) the tight of the Assoelstion to charge reasonsble admisslen gnd
other fees for the use of any recreational facility sitvated upon
the Common Aves;

(b) the right of the Assoelation to suspend the voting rights and right
to use of the recreational or other fucilties owned ar operated by
the Association, excluding domestic water, by an Owner for any
period durlog which any assessment against hizs Lot remains unpaid;
and for a period not to exceed aixty (60) days for any Infraction of
tts published rules and regulations; unless such infraction is
continuing;

{c) the rights of the Assoclation to dedicate or transfer all or any part
of the Common Arer to any public agency, authority, or utility for
such purposes and subject to such conditions as may agreed to by
the membere, No such dedicaiion or transfer shall be effeetive
unless an instrument signed by two-thirds (2/3) of each class of
members agreeing to such dedication or trensfer has been recorded;

(d) the right of individual Owners to the exelusive use of parking spaces
as provided in this grticls,

(e} the right of the Assoclation to limit the number of guests of Owvners;
{f) the right of the Assoclation, In accordance with its Artleles of
Incotporation or By-Laws, to borrow money for the purpose of
improving the Common Ares and facilities and in ald thereof to

mortgage sald property. The rights of any such mortgagee in sald
properties shell be subordinate to the rights of the Qwners hereunder.

Scctlon 2 Delegutles of Uss, Any Owner may delegate, In accordance with
the By-laws, his right of enjoyment to the Comman Area and fecllities to the members
of his family, his tenants, or contract purchasers who reside on the property.

Seetion 3. Parking Rights, Each Lot haz and shall continue to have permanently

assigned to {t two covered automobile parking spaces.
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The use of all other parking ereas situated in the Common Area shall be subject
to the exclusive control and management of the Soard of Directors of the Aszopietion,
ineluding the assignment of areas where beats, trailers, ete., may or may not be
parked or stored.

ARTICLE I
MEMBERRHIP AND VOTING RIGHTS

Sectin 1, Every Owner of a Lot which is subject to assessment shall be a
member of the Assoeiation. Membership shall be appurtenant to snd may not be
separated from ownership of any Lot which is subjeet to mssessment.

Seetlon 2. There shall be & single class of membearship in the Assoeiation and

no membar shall have any greater votlng or other rights than any other member.

SBeetion 3. Each Owner shall be entitled to one vote for each Lot owned.
When more than persen holds an interest in any Lot, all such persons shell be
members, but the vote for such Lot shall! be exercised as they among themselves
shell determine &nd In no event shall more than one vote be ¢ast with respect to
any Lot,

ARTICLE IV
COYENANT FOR MAINTENANCE ASSENSMENTS
Section 1. Creation of the Lien and Personel Obligation of Assessments. Each

Owner and each future Owrer of any Lot, by acceptance of a deed therefor, whether
or not it shall be 50 expressed in such deed, is deemed to covenant and agree to pay
to the Assoclation: (1) annual assassments or charges, and (2) speclal assesaments
for capital improvements, sueh asgessments to be established and collected as
hereinafter provided, The annual and special assessments, together with interests,
costs, and reasongble attorneys' fees, shall be a charge on the land and shall be &
contlnuing lien upon the property against which each such assessment is made, There
is expressly reserved to the Assoelation a eontinuing vendor's lien to secure all such
assessments against each Lot in the Property. Each such assessment, together with
intereat, eosis, and reascneble attorneys’ fees, shall also be the personal obligation
of the person who was the Ownet of such property at the time when the assessment
fell due. The perscnal obligation for delinguent assessments shall not pass te his

suecessors in title unless expressly assumed by them.
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Section 3. Puwpose of Assemsments. The assessment levied by the Assoeistion
shall be used exelusively to promote the recrestion, health, safety and welfare of
the residents In the Property; to supply domestic weater and sanitary sewer serviee
for the residents and Common Area; and to improve and maintain the Common Ares
and the roofs and exterior portions of the homes situated upon the Property (as
provided in Artlele VI),

Section 3. Special Aspesemant for Capital Iwprovements, In addition to the
annual assessments suthorized above, the Assoeiation may levy, in any assessment
year, & special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repalr or replacement
of a capital improvement upon the Common Area or the roofs and extetior portlons
of the homes situsted upan the Property (as provided in Article VI), including fixtures
and personal property related thereto, provided that any such assessment shall heve
the vote or written consent of 66 2/3% ol the members.

Bection 4. Notiee and Quorum for any Action Autherited Under Seetion 3

Written notice of any meeting cslled for the purposes of taking any setlon suthorized
under Section 3 shall be sent to all members not jess than thirty days nor more
than sixty days In advence of the meating, At the first sueh meeting ealled, the
presgnee of members or of proxles entitled to cast sixty percent of all the votes of
the membership shall constitute & quorum. If the required quorum is not present,
ancther meeting may be called subject to the same notice requirements, and the
required quorum at the subsequent meeting shall be one-half of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than sixty
days following the preceding meeting,

Section 5. Uniform Rate of Amesmment, Both annual and speclal assessments
must be fixed at a uniform rate for 211 Lots and may be collected on a m_r.mthl:,lr basis,

Section 8. Date of Commencement of Annmpl Amemments. The annual

amsessments as to the Lots shall eommence on the first day of the month of each
fiscal year (the "snnual assessment period™. The ennual assessment shall be due
and payable in monthly installments equal to one-twelfth of the annual assessment
commeneing on the dates provided above. The Board of Directors shall fix the

amount of the annusl sssessment against each Lot at least thirty deys in advance
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of each annual assessment period. Written notice of the annuel assessment shall be

sent to every Owner subjeet therete. The Association sball, upon demand, and for
& reasoneble charge, furnish s certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid

Bection 1. Effect of Nonpayment of Ameomments; Remadies of the Amoeiation,
Any assessment not paid within thirty (30} days after the due date shall bear interest
from the due dete at the rate of twelve percent (12%) per annum. The Assoclation
may bring en action at law agalnst the Qwner personally obligated te pay the same,
or foreclose the lien egainst the property, Each sueh Owner, by his acceptance of
a deed to a Lot, hereby expressly grants a continuing vendor's lien to the Association
and vests {n the Assoejation, or its agents, the rights and power to bring all actions
against such Owner personally for the collection of such charges as a debt and to
enforce the aforesaid liens by sl methods available for the enforcement of such
liens, Ineluding judicial foreelosure by an aetion brought in the name of the Association
in a like manner as & mortgage or deed of trust lien on real property, and such
Owner hereby expressly grants to the Association a power of sals in conneetion
with said lien. The lien provided for in this seetion shall be in favor of the
association and shall be for the benefit of all other Lot Owners. No Owner may
walve o otherwlse eseape liability for the assessments previded for herein by non-use
of the Common Area or ab-andnnment of his Lot.

Section 8. Sucbordination of the Lien to Mortgages. The lien of assessments
provided for herein shall be suberdinate to the len of any first mortgage, but the
sale or transfer of any Lot shall not affect the assessment lien which shell continue
to be a llen on the Lot and the personal obligation of the transferor, However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to payments which
bhecame due prlor to such sale or transfer. No sale or transfer shall relleve such
Lot from lability for eny assessmenis thereafter becoming due or [from the len
thereof,

Seetion 9. Inmurance,

{a) The Board of Direetors of the Association shall have autharity to obtain

and maintain insurance on el hemes and buildings on all Lots (ineluding all fIxtures,
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installations or additions thereto contained within the unfinished Interior surfaces
of the perimeter walls, floors, carpeting and ceilings, but not including furcniture,
furnishings, appliances, drapes or other personal property) and the Common Areas,
and all improvements, if any, loeated in the Common Aress, ageinst loss or damage
by fire and loss or damsge by &il ricks now or hereafter embraced by the Texsa
Multi-Perl] Form and windstorm coverage, and any similar extended coverage poliey
or endorsements thereto designed for Ineuring structures similar to the buildings on
the Lots and the Common Areas, and improvementa thereon in the State of Texss,
with vandalism and malicious misehief endcrsements, in amounts suffielent to prevent
the Associstion or the Owners of the Lots from becoming co~insurers within the
terms of the applicable policies, but in eny event in an amount not less than the
full insurable replacement eost of all such improvetent. The full insurable
replacement cost of sueh improvment shall be determined from time to time by the
Board of Directors, and the Board of Directors shall have the authovity to obuain
and pay lor an appraisal by & person or organization selected by the Board of
Directors to make such determination. The eost of any and all such appraisal shall
be peld for out of the essessments of the Assoeiation.

(b} The Board of Directors of the Association shall have authority to obtain
eomprehensive public Mability and property demage insuranee against elaims for
personal injury or death or property damage suffered by the publie or any Owner,
or the family, agent, employee or invitee of any Owner, occurring, on or about the
Common Areas or upedl, in or about any private drivewany, roadwey, walkway and
passage way on or adjoining the Property, which publie Hability and property damage
Insuranee shall afford protection to sueh limits as the Board of Directors deem
desirable and appropriate.

{e} The Board of Direstors of the Assceciation shall heve authority te obtain
officers and direciors labillty insurance covering the officers and dlrectors of the
Assceiation ngainst such risks and in such amounts gs the Boerd of Directora deems
desirable and appropriste.

{d} The Board of Directors of the Asscciation shall have authority to obtain
such other Insurance in such reasonable amounts as the Board of Directors deems

desirable and appropriate.
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(e) Al nosts, eharges and premiums for all insuranee obtained by the Board
of Directors shall be a common expense of all Ownets and shall be a pert of the
maintenante sssessment.

{f) Each Owner shall be responsible for obteining and maintaining insuranee
on the eontents and persenal property located in his townhome or In his parking
area, ineluding all decorations, furnishings and persensl property therein, and covering
his personal liability insuring against the lability of such Owner, all at the Owner's
expense.

{g} Al insurance carried by the Assoelation under this Article shall be carried
in favor of the Association and in favor of the Qwner and the holders of the first

Mlen on each Lot, If any, a3 their respective interesis may appear of record, the

Irespective interests of each Owner being equal s among all QOwners, Each policy

of insurance carried by the Association under this Article shall contain & standard
mortgagee clause in fever of the first len holder, if any, of each Lot, but the
proceeds of any sueh poliey shail be held by the Association subject to the absolute
and binding requirement on each Owner and the holder of each first mortgage on
each Lot that all insurance proceeds shall first be utllitized to repalr or replece
the eominon walls and the exterior of a damaged townhone (if the insurance proceeds
are adequate in that regard) in order to prevent continuetion of any damaged
townhome from degrading the value of adfacent townhomes. Each Owner shall be
required to repalr any such damage and to rebuild such tewnhome to the sama
conditions such townhome was in prior to the damage to the townhome, and all such
rebuilding or repair shall be conducted in & good and workmanlike manner and shall
at all times be subject to the approvel of the Board of Directots of the Association,
The Assoclation shall hold el such insurance proceeds and shell pay sueh proceeds
only for rebuilding or repeirs to the townhome which are spproved by the Board of
Directors. Notwithstanding the foregolng, the Owner shall have the sole and
continuing responsibility for negotisting directly with the Insursnce company or
companies for the amount of such insurance recovery, but the ameunt of insurance,
it any, recovered from such Insurznee cotpany shell not affect the Owner's absolute
obligation to rebulld or repair the townhome to its condition prior to such damage

or destruction
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ARTICLE ¥
ARCHITRCTURAL CONTROL
No bullding, fence, wall or other structure shall be commenced, ergeted or
mainteined upon the Property, nor shall eny exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
%ind, shepe, height, materlals, color and loeation of the same shall heve been
submitted to and approved In writing as to harmony or external design and location
in relation to surcounding structures and topography by the Board of Direetors of
the Assoclation, or by an acchitectural committee composed of three or more
representatives appolnted by the Board. In the event the Board, or its designated
_committee, fails to approve or disapprove such design and location within thirty (30)
days after gafd plans and specifications have been submitted to it, approval will not
be required and this Article will be deemed to have been fully complied with,
ARTICLE VI
EXTERIOR MAINTENANCE
In eddition to maintenanee upon the Common Ares, the Associgtion shall provide
exterior maintenance upon each Lot whlehl Is subject to assessment hereunder &3
follows: paint, repair, replace (subject to the provisiens hersof concerning the
Owners' cbligation to rebulid in the event of destruetion by fire or other casuglty)
and care for roofs, gutters and downspouts, (if any), exterlor building surfaces,
fenees, trees, shrubs, grass, walks, and other exterior improvements. Such exterior
malntenance shell not inelude: glass surfaces, enclosed patio areas (It any), window
and door lixtures and hardware, landsesping installed by Owner {if any), exterior
light fixtures operated from a residence, alr conditiening equipment, utility company
meters, cireult breakers and switeh panels, sanitary sewar, gas and electric power
servlee lines, nor any work or thing speeifically deflned as Owner's maintenance in
Artlele VIII, Seetion 12.

In the event that the need for msintensnce or repair [5 caused through the
willful or negligent act of the Owner, his family, or guests, or invitees, the cost
of such maintenance of repairs shall be added to and become a part of the assessment

to whieh such Lot 15 subject.
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In the event an Owner I3 responsible for certain exterlor meintenance as set
forth in the Rules and Regulations of the Assoeietion and such Owner shall fail to
maintain the premises and the improvements situated thereon in a manner satisfectory
to the Board of Divectors, the Assceclation, after approval by two-thirds vote of the
Board of Directors, shall have the right, through its agents and employees, te enter
upon said Lot and to repair, maintain, and restore the Lot and any improvements
erected thereon, The cest of sueh exterior maintenance shall be edded to and
become a part of the assessment to whieh such Lot iz subjeect.

ARTICLE VI
PARTY WALLS
Bection 1. General Rules of Law to Apply. Esnch well which is built as a pert

of the original construction of the homes upon the Property and placed on the
dividing line between the Lots shall constitute a party wall, and, te the extent not
inconsistent with the provistons of this Artlcle, the general rules of law regarding
party walls and lability for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2. Sharing of Repair and Maintensnee. The cost of reasonable repair

end maintenance of a party wall shall be shared by the Owners who make use of

the wall in proportion to such use,

Section 3. Weatherproofing. Notwithstanding any other provigion of this
Article, an Owner who by his negligent or willful set causes the party wall to be
exposed to the elements shall beer the whole cost of furnishing the necessary
protection against such elements.

Seetion 4 Right to Contribwtion Runs with Lend, The rights of any Owner

to contribution from eny other Owner under this Artlele shall be appurtenant to the
tand and shall pass to such Qwner's successors in title,

Soction 5. Arbitration, In the event of any dispute arising concerning a party

wall, or under the provisions of this Artiele, each party shall cheose one arbitrator,
and such arbitrators shall ehoose one additional arbitrator, and the deelsion shall be
by a majority of &l the arbitrators. Should any party refuse to choose an acbitrator
within ten (10) days after written request therefor, the Board of Directorq of the

Associetion shell seleet an arbitrator for the refusing party,

11
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ARTICLE YT
OHE RESTRICTIORS
The Lots and the Common Areus shell be occupied and used as follows:

SBeetion 1. Residential Use. No Owner shall oceupy or use his Lot or building

thereon, or permit the zame or any part therwof o be occupied for any purose other
than residential use by his family, guest or tenants.

Section 2. Obatruction of Common Area. There ghall be no obstruction of
the Common Area. MNothipg shall be stored in the Common Area without the prior
written consent of the Board of Directors,

Section 3. Insuranee. Nothing shail be done or kept in the Common Area

which will incresse the rate of insurance on the Common Area, without the prier
"written eonsent of the Board of Directors. No Owner shall permit anything to be
done or kept in the Common Area which will result in the cancellation of insurance
on any part of the Commen Area, or which would be in vicletion of any law. No
waste will be committed in the Common Area.

Section 4. NKulsances. MNo noxious or pffensive metivity shall be earried on

tpon &ny Lot, of the Common Ares, not shall anything be done thereon which may be
or may become an annoyatee of nuisanee to the other Owners, No boat, trailer or
truck shall be parked or stored in front of any dwelling unit for more than forty-eight
(48) hours. No repalr work, dismantling or assembling of motor vehicles or any other
machinery or equipment shall be permitted in any street, driveway or yard adjacent
to a street, or In the Common Area,

Beetion 5. Temporary Struetures. HNo structures of e temporary character,

tealler, basement, tent, shack, barn, servants quatiers or other out buildings shall
be used on any Lot at any time as a residence, either temporarily or permanently;
nor shall any used resldence or other used structure be meved onto any Lot.

Section 8, Sigms, WNo sign of any kind shell be displayed to publie view on
the exterior of any Lot or building except one sign of not more than five {(5) square
feet in area advertising the merits of the property for sale of rent may be displayed
in the window of such unit for sele,

8ection 7. Oii and Mioing Operatloma, Ko gss or ofl drilling, gas or oil

development operations, oil refining, quarrying or mining operations of any kind shall

12
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be permitied upen or in any Lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permiited upon or in any Lot.
Section &. Liwestoek and Poultry. No enimals, tivestoek, or poultry of any

kind shell be raised, bted or kept on any Lot, except that dogs, eats or other
household pets, not to exceed a total of two (2) pets, may b-e kept provided that
they shall not become a nuisance‘ and are not kept, bred, or maintained for any
ecommercial purposes.

Soction 8. Garberge and Refuse Disposal. No Lot shall be used or maintained
as dumplng ground for rubbish, Trash, garbage or other waste shall be kept screened

by adeguate plenting or fenelng so as to concesl them from public view. There is
reserved in favor of the Associstion the determination of the method of garbage
'disposal, that is, whether it shall be through publle suthority or through private
garbage dlspoaal contractor(s). Al Incinerators or other equipment for the storage
or disposal of such materials shall be kept in elean and sanitary condition,

Section 10. Sewege Treatmenst. No sewage treatment system shall be permitted

oh eny Lot,

Seetion 11. Use of Common Aveas. Except in the individual patip areas

appurtenant to a residence, no planting or gardening shell be done, and ne fences,
hedges or walls shell be erected or maintained upon the Property exeepi such as
are installed In accordance with the initial construetion of the buildings loeated
thereon or as approved by the Association's Board of Directors or their desienated
architectural committee, Exeept for the right of ingress and egress and the right
and easement of enjoyment as defined herein, the Qwnets are hereby prehibited and
restricted from using any of the Property outslde the exterior Preperty lnes of
each Lot, except as may be allowed by the Association's Board of Directors, It is
expressly acknowledged and agreed by all partles concerned that this paragraph is
tor the mutua) benefit of all Qwners of the Property, and any edditions thereto, and
Is necessery for the protectlon of the Owners, Maintehanee, upkeep and repairs of
any patio area shall be the sole responsibility of the individual Owner and not in
any manner the responsibility of the Association, Any cooperative action necessary
or approptiate to the proper maintenance and upkeep of the Common Area and all

exterlors and roofs of the residences, including but not limited to, recreation and

13
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parking areas and walks, shall be taken by the Board of Directors or by its duly
delegated representative,
Section 1t Owner's Malntenanee. The Owner shall mgintain end keep in

repair the following equipment and lines located outside the residence air conditioning
compressor condenser, including pipes and electrical lines connecting seme to the
residence, sanitery sewer line connecting the residence to the sanitary sewer
eollection system, electric power service conductors from the exterlor of the building
to the point of connecting to the electric utility company's junction box or
transformer, eleetric cireuit breakers, any portion of natural gss, ard/or telephone
gervice lines located on the Lot but net meinteined by the gas and/or telephone
compenies, and water service line from curb stop to and throughout the dwelling unit,
. An Ownper shall not do any aet not any work that will impeir the structural
aoundness or Integrity of another residence or impalr any easement or hereditament,
nor do sny ect nor allow any cendition to exist which will adversely affect the

other residences or their Owners.

Beetion 1L Outside Antemnss. Without prior written approval of the Board
of Dirsctors, no exterior television or radio- antennas of any sort shall be placed,
allowed or maintalned upon any portion of the improvements to be located upon the
Broparty, nor upon any strietyre situated upon the Property other than an serisl for
& master antenna system, should any such tnaster system or gystems be utilized and
require any such exterior entenna,

Bection 14, Nop-Dissrimipatics, No action shall at any time be taken by the

Association or its Board of Directors which in any manner would diseriminate against
any Owner of Owners in favor of the other Owners.
ARTICLE X
EASEMENTS
Section 1. Cosstroetlon, Each Lot and the property included in the Common

Area shall be subjeet to an easement for encroachments ereated by construction,
settling and overhsngs, A valld easement for such encroachments and for the
maintenance of same, so long = it stands, shall and does exist. In the event the
attucture containing twe or more residences is partially or totally destroyed, and

then rebullt, the Qwners so affected agree that minor encreschments of parts of

14
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the adjacent residential unitz on Common Areas due to construction shall be permitted
and thet a valid easement for such encroachment and the maintenance thereof shall
exist,

Section 1, Dtitity, Emergency and Assoeiation. There {s hereby created a

bianket easement upon, across and over and under ali of said property for ingress,
egress, installation, replacing, repairing and maintaining all utilities, ineluding but
not Hmited to water, sewers, gas, telephones and electricity, and a master telavision
antenna system. By virtue of this easement, it shell be expressly permissible for
the providing electrical and/or telephone company to ecect and maintain the necessary
poles and other necessary equipment on said property and to affix and maintain
electrieal and/or telephone wires, cireuits and conduiis on, above, across and under
the reofs and exterior walls of said residences. An easement is further granted to
all police, fire protection, ambulance, garbage and tresh colieetor pick-up vehicles
and all similaz persons to enter upon the Common Area in the performance of their
duties, Further, en easement is hereby granted to the Assoclation, its officers,
agents, employeses and to any management company selected by the Assoelation to
enter in or to cross over the Common Area-l and eny Lot to perform the duties of
maintenance and repait of the residence or Common Area provided for herein,
Notwithstanding anything to the contrary contelned In this paragraph, no sewers,
eleetrical lines, water lines, or other utilities may be installed or relocated on said
Property except as approved by the Association's Board of Directors. The easements
provided for in this Article shall in no way affect any other recorded easement on
gsld premises,

Section 3. Underground Utllity Services

{e) Underground Eleetric Service. An underground eleetrle distribution system

will be installed to Lots, The QOwner of each Lot, at his own cost, shall furnish,
install, own and maintain {all in accordancae with the requirements of locsl governing
authorlties end the National Electrieal Code) the underground service cable and
appurtenances from the polnt of the eleetric company's meeting on customer's
structure to the point of attechment at sueh company's installed transformers or
energized secondary juncilon boxes, such point of attachment to be made available

by the electric company at & point designated by such company at the property line

13
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of each Lot. The electrie company furnishing serviee shall meke the necessary
connections at seid peint of attecnment and at the meter. In addition, the Owner
of ench Lot shall, at his own cost, furnish, install, own end maintein a meter loop
{in accordance with the then current standards and specifications of the eleetric
compeny fuenishing service) for the locgtion and ingtellation of the meter of such
electric company for the residence eonstructed on such Owner's Lot. For so Iong
a8 underground service i8 maintained, the electrie service to emeh Lot shall be
uniform In eharacter and exclusively of the type known as single phasse, 120/240
volt, three wire, 60 cycle, alternating curvent.

(b) Telephone Setvice, Telephone service shell be avallable to each Lot and
Common Area. Service between the telephone company’s mein Hnes and an indlvidual
'ruidence shall be by way of underground conduit. Such conduit aystem shall be
owned end meintained by the Qwner, but all service wires therein shall be installed,
owned and maintained by the telephone utility.

(¢} Water Service. Water service shall be provided to each Lot by way of
a water distribution system owned by the Association and connected by means of
master meters to the City of Galvestan main, The distribution system between the
gate valve at the City of Galveston mains and the curb stop at each residence shail
be the property of the Assogiation and shall be operated and maintained by the
Assoalation,

(d) Sanitery Sewer Service., Sanltary sewer service 5hall be provided to each

Lot by means ef g ssnitary sewer collection system owned by the Associgtion, whieh
sanitary sewer collection system shall be connected to City of Galveston sanitary
sewer system for final treatment. That portion of the sanltery sewer seevice line
from the polnt that it connects to the collectlon system owned by the Assoclation
to and throughout the residence shell be owned and maintained by the Owner.

{e) Use of Eansements. Easements for underground utility services may be

erossed by driveways and walkways ptovided prlor artangements are made with the
utility furnishing the sevice, Sueh easements for underground services shail be kept
clear of all other {mprovements, ineluding buildings, patioa, or other pavings, other

than crossing walkways, or drivewsys.
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ARTICLE X

GENERAL PROVINIORS
Section 1. Enforcement. The Association, or any Owier, shall have the right
to enforee, a8 & Plaintiff or as a Defendant or othear party in any preeseding at low
or in equity, gll restrletions, conditions, covenanis, reservetions, llens and charges
now or hereafter imposed by the provigions of this Deelaration. Failure by the
Association or by eny Owner to enforee any covenents or restriction herein contained

shall in no event be deemed a walver of the right to do so theresfter.,

Section I, Severshility. Invalldation of any one of these covenants or

restrictions by judgment or Court order shall in no wise affect any other provisions
which shall remain [n full force and effect,

Section 3. Amendment. The covenants and resirietions of this Amended and

Restated Declaration shall run with and bind the land, for a term of twenty (20)
years from the date this Amended and Restated Declaration is recorded, after which
time they shall be gutomatically extended for suceessive periods of ten (10) years.
This Declaration may be amended by an instrument signed by not less then seventy-five
(75) percent of the Lot Owners, Any amendment must be recorded in the Deed
Records of Galveston County, Texas.

EXECUTED this, the _J 7% day of _&,lmm,_y_, 1985, by Backbay
Townhomes Association, a Texas non-profit corporation, and by the undersigned
ownera of the Lots in such Backbay Townhomes subdivision set forth above their
names below,

BACKBAY TOWNHOMES ASSOCIATION,
a Texas non-profit corporation

By: ;?ﬁfcﬂ'ﬁ _.:é g%%’é-

its

D Lot R | Block Y

Egignaturef JPI’I nt ﬂamei

{Slgnature) {Print_same)
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v
M%%ﬁ&m

> #

nt e

I%LIC_&'_%_'_DL&D{:—E
Print Name

(Signatare) ekl {Print Name)

™ . e

rd

'nm | Bl U

ature {Frint Name)

- ot ——
% (Signature; ’% (Print Name)

Ed
iPrfnt Hame)

LG e W M P

(Print Name)

4%@;6/ k«i Gary w. STOdE
Signature} {Frint Name)

{Signature) (Print Name)

T Lot _] |, Bloek _oZ
\\. Lx,'n:.ba B-l.u:awc
\ Eﬁim%umﬁ (Print Hame)

. JEE[I-EQF L. A‘Eagﬂ.
gnature Print Rame
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"1'}?!;' //IJ //f/of {70/?6’/

{Print Rame)
Berun W
(Signature) e (Print Name)
) kot &
M@mﬁ/_ Zioney e s
gnature Print Name
{Signature} {Frint Name)

100 Lot _3 | Block {

2 AN o James AME Ca
gneture} Print Kame

W Wiz " 2:’5“ MeCasi :'!:
Signature Fit Name

1) Lot t ; Block l

(Signature) (Print Neame)

12) Iaot z » Block %

‘0 @& o 7]
nature ame
A/ /"ﬂ o/f—am é
l&gna!ure) (Print Name)
13) Lot _.3 , Bloek 3
M%r_x ()Bd_nb} mar@l qd‘n‘?
. ignatiire) (Print ame)
(Slgnature) (Print Name)
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14 Lot_é__,m 2
M {&'ﬂr“fv\d"/&g\.““_ _&ygu}mﬁmq“u ","'l!\l\"\f j

(S-im'lﬂt ure} u C} AL dddy A“Im-lpp —

(Signature) (Print Name}

Gacokoe O Dickl

(Print Name)

CaTHeewe T Dkl
{Print Namea)

Mm Thomas £, Hom
(Signature {Print Name)

Signature Print Neme

J::rfz: ﬁ : EZﬁ i DOS.
Print Name
l.,l
(Print Names

ll)l.nt,ﬁ ,Bhekg

o

ONRTTn. PNt 74:141\ .Z gREHA /??fﬁo?{é !%'A’EZ.
"Blgnature) z {Print Nere)
(Signature) {(Print Naine)

19 Lot 7 Bk [

K’_s%';:tﬁ; /,_) &0‘1:_/1- iglcqﬂﬁe{ D DUN N

{Signature) (Print Name)
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1) Lot .3 |, mlox 4

Vet Bt K QI
anature

(Signature)

1) Lot Z , Bloek -3_

Lo ol

(STgnature)

b o _4
-

!3]'1-9_!

re

gnature

“(Signature)

3 Lot ; Bloek

{Eignaturey

(Sighatu
24) Lot Block
ture)
§fgnnt )
15) > —_—_
/ (signature}
(Signature) \

/

,-‘-I-;E;M / .Sl‘ahiﬁua— .«é-l.a«v

(pu
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cua  ANASTRSSIOU

{Print Nama}

{Print Name)

Cuel E Eezﬁr
Print Name

{Print Name}

et

(Print Bame;}

/ U / hA’*—%’""ﬂ—

ame)

/

(Print Name) /

(Rrint Name}

(Print Y)

Name

ame)

{Brint Name)

o g 28)
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1) THE STATE OF TEXAS )

COUNTY OF GALVESTON )

This instrument was acknowledged before me on the _17th day of
Feb, , 1986, by KARER E. PICKETT —

¢ 1R &N

a State of Texas
JOVCE A, DUNDEE
. for the State of
Peint Name: ptary Publc In Galveston County for v STM

My Commission Explres:__s v~y &4

"' "2).THE STATE OF TEXAS )
A }
. ‘COUNTY OF GALVESTON )

This instrument was acknowledged befors me on the _17th day of
) . ’ 1986, by ANGELO & GLADYS FERUGINI

Atg of Texas
TR
Wy Pubfic in Galveston Coun

Print Name: By Commisslon Expirgs wmm hlsr;;} Tousa

My Commission Expires:_ /& - &‘vdr/

© %) THE STATE OF TEXAS )
COUNTY OF GALVESTON )

This instrument was seknowledged before me on the 17th day of
. TEB. 1988, by JOYCE A. DUNDEE -

Kotary Pugéc in gnfﬂéé E%a%e oE ;exu

Print Namdian H&%ﬁﬁ:ﬁ:cﬁthf ﬂsﬂz ﬁ/\'
MY LT TSGR Uctober &, 19

e o T

[
My Commission Expites; [ 9¢/ of .

: )
COUNTY OF GALVESTON )

. This Instrument was acknowiedged before me on the 17 day of
' FEB 1086, by MARCET CRISS & BETTEJANE M. BUHUEFFLER

print Name: JOYCE A, DUNDGEE

Taxas
uymmmm' m,j
My Commission Expitesi_ s o/ g4 s

£~
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8) THE STATE QOF TEXAS )
)
COUNTY QF GALVESTOR )

This instrument was acknowledged before me on the _ 17th day of
. FEB , 1988, by JEANNE L. POWELL & L. C. POWELL, JR..

Print Name:_ sty PUbic In Gaiveston Gounty for the Stats of Toxss
My Commisslon Explirea Oclobar 4, 198%
My Commission Expires: o ~ oot

8} THE STATE OF TEXAS )
}
COUNTY OF GALVESTON )

we.s . This instrument was acknowledged before me on the _ 17th day of
TiiReb. , 1886, by GRRY W. STONE .

Print Name: JOYCE A, DIINDEE w
atndy Tor The State of Fexd

Ry P DT GEREEH CouiTy Tot The
My Commission EXfffEE™ssion Expios Getober 4 190

%) THE STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me_on, the  “7tD day of
 _FEB , 1986, by __ LYNDA BALFOUR :

Print Name: R et Stado of Fesr

My Commisalon Expires i:?bcr 4,195
My Commission Expires;/ o el

8) THE STATE OF TEXAS ;
COUNTY OF GALVESTON )

This instrument was secknowledged beforse me on the 17th day of
FEE ., 1986, by ANN AND ARTHUR MAHONEY .

JOYCE A. DUNDEE
Print Name: JPRATY Puble In Qatvecton County for the Stata of Tus -
| My Commission Expirex Qctabar 4, 198 2

! My Commission Explres: /g4 O/




2} THE STATE OF TEXAS ; 004 Bg uI Iaﬁ
COUNTY ©F GALYESTON }

This instrument was acknowledged before me on the _ 17th day of
1983, by  THOMAS BLAIR ALBRECHT .

5 ettty .
0 e in and for the State of Texss

PFint Namea: JOYCE A DUNDEE

Y P ISt STy forthe Stata ? Texst
My Commission Exp!%g’mk 198

t 'Thls instrument was acknowledged before me on the 17th day of
1986, by JAMES B, McCASLIN, JR. AND MIRTAM PcCASLIN

. ws Lo Print Nﬁmﬂ_wmnmﬂc::nmammdﬂm
AR ¢ . mmmmlnlon Exp!m Octobar 4, 198 5
R . My Commission Expires:

'
.

trand

11} THE STATE OF TEXAS)
)
COUNTY OF GALVESTON )

This instrument was sacknowledged before me on the 17thay of

Feb 1938, by JERRY L, CURRAN

St e JOVCE A DUNDEE
R Print Name:ygesry PubAc i) Golvatton County for the Stats of Texsy
R t:w My Commission Expires October 4, I
ER S My Commission Expires: ,p. o/ 7,/

11} ITHB'BTP‘TE OF TEXAS)
P )
COUNTY OF GALVESTON )

This Instrument was acknowledged bLefore me on the 17 day of

Feb 1986, by NOLEN D. HOLCOMB AND FRAN HOLCORE

Notary #uplic in and for the 3talé of Texas

D L
N T Print Name: JUYCE A. CUNDEE

o

10 et juwe o

W POk eyt Sty for-the-Sto
My Commission HWPE' Betsbar 4, 194
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1%) THE STATE OF TEXAS;
COUNTY OF GALVESTON }

.., This instrument wes acknowledged before me on the 17 day of
oo ¥em 1985, by ___MARCI PADTA X

';f.’ } ary Publle In and Tor the State ol Texas

r . Juivk A oULwWLE
: Peint Nam o 1o 1 of Taxep

ol : Sty Gosmmission EXgires October &, 158
e ' My Commission Expires: PNy

l‘l} THE STATE OF TEKAS)

iy

.;}" QOUNTY.OF GALVESTON )
T .Ms‘,hlnstrumem was acknowledged before me on the __ )7 day of

. 1086, by BAREARA REGAN-HARVEY
oo do P den
s e Publle In and Tor the State of Texas
SRR B Jo'rcz A. DUNIJEE
R Print Ny s g of Toxas

Bl Coommistion Exgtros Drioboc & 1965
My Commission Expives:__ ¢a~ y& o’

15) THE STATE OF TEXAS}
COUNTY OF GALVESTON )

This instrument wes ncknowledged before me on the _)7¢h day of
Feb , 1388, by GF .

BN . JOVCE A, DUNDEE

B Print Nammmﬁhmwwmm m;‘{ms
iy P

My Commission Explres; o -
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16) THE STATE OF TEXAR)
)

COUNTY OF GALVESTON )

This instrument was acknowledged before me on the _17 day of
Feh, , 1986, by THOMAS E. SITTON ANR SANDRA K. SUTTON -

JOYGE A. DUNDEE
Peint Namagiary Publc in Galvestan Caunty for th Stals ;f Toume

My Commission Expires_so - wm

e - 19)THE STATE OF TEXAS)
COUNTY OF GALVESTON )

B oL . ‘This instrument was_scknowledged before me on the L day of
s _Ehma:,__- 1986, by ¥ e .

S JOYCE A, DUNDEE
AT Print "W' Pt bt Gatveston County far the State ol Tenae
o By Comemlasion Explres T

My Commission Expiress_ /o~ f —ff’

b _ K 19 ‘THIE' ﬁTATE OF TEXAS%

. % COUNTY OF GALVESTON )
. ' Thiz . Insteument wes acknowledged before me on the 1:25 day of

1988, by - .

JUlk e bLioen

i : I Gadveston County for the State of Texse
My Commisgion Expires: /DA

18) THE STATE OF 'rax.qsg
COUNTY OF GALVESTON )

'!‘his instrument was acknowledg efore .me on the ”E day of
_E..\:u_uu’_= 1866, by _ﬁmhmi_b Eun .

JONCE A, DUNDEE

: i AP b Oabvesion Couniy for the Stats
| Wiy Cooumisslon Expires Octobar 4, 198
My Commission Expires:_/o - £

of Ywmas
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28) THE STATE OF TEXAS)
)
COUNTY OF GALVESTON )

. This instrument was acknowledged before me on the l'?g‘_ day of
1986, by J&,_Ry_c_ﬂm:iw .
ek
5 7
4

it ee. A - P

}l‘y Publie in and for the State of Texas
Print Name; JOYCE A DUNDEE
Bxplres Octobar 4, 198

of Taxes
My Commission ﬂpirm:

e

iif"'tiié STATE OF TEXAS)

IC()I'ﬁN?!_';I OF GALVESTON ;
T*"’ ""'im;trument wae scknowledged before me on the _Q;'ﬁ_ day of

_Eﬁ“ﬂi__. 198, by (arl B &"%,

W

Print Name: JOYCE A CUNDEE .
ol A of Teum
: My Commission "Hxjifpgysuon Expires October 4, 198
" $3) “THE STATE OF TEXAS)
‘COUNTY OF GALVESTON )
This instrument was acknowledged before me on the i“- day of
Bebraary 198 55 _ Pl N, Maetives =
4.; o s
Nr,yiu-y Publie Tn &nd Tor the State of Texas
Print VoM e oo e she.biats of Yexag

o Expires Dctober 4, 198
My Commission 'ﬂxp ress

- THE'STATE OF TEXAS
COUNTY OF GALVESTON

This instryment was asknowledged bafgre me pn the 7-gday of %5

1885, by . o KBAY
ABSOCIATION, & Texas corporation, on behall of said eorporation.

)
)
)

RN %
. '5-"- otary Pudlic in or the Stafe of Texas
, o : Print name: :‘?Qfdad é. ,an S“"’""

L , My Commisston Expires: 7/%/#%




[V

ot 2, Block [

[ {Sai Byrow . Baileq

gnature R {Print Name} . 1

e Dgrl fgf I A petld eg
gnature Print Name

THE STATE OF TEXAS ;
)

COUNTY OF GALVESTON I

This Imstrument was soknowledged. befope mp on the g ‘I "';day' of
_ .{ Lé , 1986, by _@m.uo?, ﬁ’% s
oo P 2 w0
RN ' . Yoo -
Notary Puble In and for thy State of Teiaes
- .- ..' ' . 'I -t Iul ' oy F .f Lt ‘_“;

Print Name: :

- - f
19 Ty
RERTFE A

" 'HE-STATE OF TEXAS ;
CGOUNTY OF GALVESTON )

This Instrument wes scknowledge
1986, by Shrz, :

This sigﬁéture page {3 attached to and is a pert of the Amended and Restated
Declérat!on of Covenants, Conditlons and Restrletions of Backbay Townhomes, SBection

One, o subdivislon In Galveston County, Texas.
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I + ]

rvint Na

griature Print Na

.THE STATE OF TEXAS ;

COUNTY OF williamsen)
This Instrament was acknowiedged before me on the Stk day of

. May , 1988, by J. Bd and Shirley Wiggins .
uﬁ""p:fu FERGUSON ! VY M S T
oFy PUbYS, Stata of Jenmy otary Publie In a or the State ol Texag
“mm“m" ﬁnmﬁ-ﬂﬁm Print Name:

My Commission Expires:

THE STATE_OF TEXAS ;
COUNTY OF )

This Instrumbpt was scknowledged before me on the day of
18 ——
T —

Notary Publle in and for the State of Texas
Print Name:
My Commission Explres:

This signature page is sitached to and i3 & part of the Amended and Restated
Declarstion of Covenants, Conditions and Restrietions of Backbay Townhomes, Section

One, s subdlvision in Galveston County, Texas,
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ad) tot _ 5, moox 4

Witliam A. Appleby, Jr.

gnature {Print NameJ

(Slgnature) (Print Name}

THE STA' 3 OF Oklanoma )
COUNTY OF _Jackson ) I

This instrument was acknowledged before me on the 1—& udyf S
Hay , 1986, by _ William A, Appleby, Jr. :

THE STA'RE OF ]
COUNTY OF }
This instrume wea acknowledged befote me on the day of

, 1988,

Hotary Publie In and for the State of

Print Name;
My Commission Explres:

This slgnature page i3 attached to and is a part of the Amended and Restated
Declaration of Covenants, Conditions and Restrietions of Backbay Townhomes, Seation

One, a subdlvision in Galvestoh County, Texas,
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as)iot _ 5 ,moex |

LESTFR R AB1LIA0uN
gnature Print Noame

{signature} (Print Name)

THE STATE OF TEXAS ;
'COUNTY OF graooria )

This Instrument was acknowledged before me on the 2lst day of
1986, by lester R, Calhoun-~7) }

THE STAYE,OF TEXAS

L

COUNTY OF -

This .instrument was acknowledged before me on the day of
188
—————

Notery Public in and for the State of Texas
Print Name:
My Commission Expires;

This slgnature page 15 attached to and is & part of the Amended and Reatated
Declaration of Covenants, Conditions and Restrictions of Backbay Townbemes, Section

One, a subdiviston in Galveston County, Texas,

-.3!-
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A Lot _ 2 Bicek R
" PETRIGA _ GRIFFITHS
gnature {Print Name)
{(Signature} Print Name)

This instrument
, 1888, by

Notary Public in and for the otata of Texss
Print Name:
My Commission Expires:

THE S8TATE OF TEXAS

)
)
)

TY OF GALVESTON

ame: [/ !;gf 4
My Commission Expires:

“* riti"sfgnature page is attached to and is a part of the Amended and Restated
"Daclaration of Covenants, Conditions and Restrietions of Backbay Townhomes, Section

One, a subdivision in Galveston County, Texss.
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PB-EUEEL; Miser.

(Print

(Print Name}

THEJSTM‘E QF TEXAS )

)
COUNTY OP RBMS )

o .Thl; instrument was agknowledged before me on the 30"‘!'“ day of

_E,;I!f!;____., 1988, by VELLy PisER,

1

otary Publie in and for tha € of Texes
Print Name:
My Commission Expires:

THE STATE OF TEXAS
COUNTY OF

Thls instrument wa3s adkpowledged before me on the day of

, 1988, by

This signature page iz atteched to and is a part of the Amended and Restated
Declaration of Covenants, Conditions and Reatrietions of Backbay Townhomes, Section

One, & subdivislon In Galveston County, Texas.

?ecorcf M re4u.m 5

ek T A
Galvesicn, Texas 77550
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THIRD AMENDMENT TO DECLARATION OF
COVE CONDITIONS AND RES ONS

ACKBA WNHO SECTION ONE
STATE OF TEXAS (
COUNTY OF GALVESTON  (

We, the undersigned, being not less than seventy-five (75) percent of the Lot
Owners in Backbay Townhomes, Section One, a subdivision in Galveston County, Texas,
according to the map thereof recorded in Volome 15, Page 15, in the Office of the County
Clerk of Galveston County, Texas, hersby amend the covenants, conditions and
restrictions governing Backbay Townhomes, Sectoin One, as previcusly set forth in (1}
the Declaration of Covenants, Conditions and Restrictions, Backbay Townhomes, of
record in Volume 2488, Page 609, in the Office of the County Clerk of Galvesion
County, Texas (the “Original Declaration”), (2) the Amendment to Declaration of
Covenants and Restrictions of such Backbay Townhomes of record in Volume 2770 at
Page 100 in the Office of the County Clerk of Galvesion County, Texas (the “First
Amendment™), and (3) the Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Backbay Townhomes, Section One, of record under Microfilm Code
No. 004-69-0335 in the Official Public Records of Real Property of Galveston County,
Texas (the “Second Amendment™), and agree that such Original Declaration, First
Amendment, and Second Amendment shall be further amended by this Third

Amendment to Declaration of Covenants, Conditions and Restrictions.

Sectien 3, Section 9(a), and Section 9(f) of Article TV of the Second Amendment
and the second paragraph of Article V1 of the Second Amendinent are hereby deleted and
replaced by the following provisions, and Section 13 of Article VIII of the Second

Amemndment is hereby added as follows:

Article 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 3. Special Assesament.  In addition to the annual assessments authorized

above, the Association may levy, in any assessment year, a special assessment applicable to that



year only for the purposes of (a) defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvernent upon the Common Area or the
toofs and exterior portions of the homes situated upon the Property (as provided in Article V1),
(b} providing for any service to enhance the welfare of the homeowners; or (¢} making a change
that will be beneficial to the homeowners; provided that any such assessment shall have the vote

or written consent of 66 2/3% of the members.

Section 9. Insurance
(@  The Board of Directors of the Association shall have authority to obtain and

maintain insurance on (1) all houses {from the unfinished interior surfaces out of the perimeter
walls, floors, and ceilings, bt excluding finishes, partition walls, floor coverings, carpeting,
ceitings, furmiture, furnishings, appliances, drapes or other personal property), private garages
enclosed with walls (excluding all fixtures, installations or additions thereto contained within the
unfinished interior surfaces of the perimeter wallz, and further excluding finishes, partition walts,
floor coverings, carpeting, ceilings, furniture, fumnishings, appliances, drapes or other personal
property), and carports on all Lots, (2) the Common Areas, and (3) all improvements, if any,
located in the Common Areas, against loss or damage by fire, windstorm, and hail, in an amount
not less than 80% of the replacement cost of all such improvernents. The replacement cost of
such improvements shail be determined from time o time by the Board of Directors, and the
Board of Directors shall have the anthority to obiain and pay for an appraisal by a person or
organization sefected by the Board of Directors to make such determination. The cost of any and
all sich appraisals shatl be paid for out of the assessments of the Association.

(f)  Each Owner shall be responsible for obtaining and maiataining (1) fall replacement
cost flood insurance (where cligible) on the dweiling and (2) full replacement cost flood, fire,
windstorm, hail, and property insurance on the contents and personal property located in his
townhome or in his parking area, including, but not limited to, all interior build outs, decorations,
fornishings smd personal property therein, and (3) insurance covering the personal liability of
such Owner, all at the Owner’s expense. By May 31, 2007 and annually thereafter by each
renewal date of the Owner's said insurance policies, each Ovwner shall deliver to the Association
copies of the insurapce policies described in this Section 9(f). 1f any Owner fails to perforin any
of his obligations under this Section %f), the Association may, but has no duty to, perform those

obligations by placing and purchasing such insurance as the Association may determine in its



sole and uncontrolled discretion, and the Association shall be reimbursed by Owner upon

demand for any sums so paid, notwithstanding the provisions of Section %) above.

ARTICLE VI
EXTERIOR MAINTENANCE
Second Paragraph:
In the event that the need for maintenance or repair is caused through the wiliful or
negligent act of the Owner, or any of his family, tenants, guests, or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the assessment to which such Lot

is subject.

ARTICLE VIII
SE ICTIONS
Section 15. Tenants. Any homeowner who leases or rents to any tenant shall place on

file with the Association a copy of each lease or rental agreement relating to any Lot.

Executed on this the ﬂ!ﬂ:‘r day of April, 2007, by Backbay Townhomes Association, a
Texas non-profit corporation, and by the undersigned owners of the Lots in such Backbay
Townhomes subdivigion set forth above each of their respective names below.

BACKBAY TOWNHOMES ASSOCIATION,
a Texas non-profit corporation

by Pichecd D, D

s Prodelont

) Lot 7 ,Block 3

[l Foolls BacBawoa kel y

(Signature) [ {Print Name)

{Signature) {Print Name)
2) Lot { . Blwxk 2

N W Pose [ FoVelle

(Signamre) {Print Name}

(Signature) (Priont Name)



3 Lot ,Block |

D ls Dedy RAFEAELLA DAVibsor

{(Signature) (Print Name)

{Signature) (Print Name)
4 Lot_{m  Block A

ﬁ-{{%d‘fr‘m % p(ﬁfxﬁfvn/ %ar\éh-a W\ qb{;\-&—on

(Siguature) (Print Name)

(Signature) (Print Name)

5) Lot ,Block .3
Jojce A Durhe€

(Signature) Pt Naac)

(Signature) {Print Name})
6) Lot 6 , Block

V M La; Ming Lam

(Sighbture) (Print Name}~

{Signature)} (Print Name)
7}  Lot_5 | Block 3

MWM«@' Joun 7 Fnekzr B

{Signature) (Print Name)

{S1gnature) (Print Name)
8) Lot ~7 , Block '

R@Aﬁfﬁi Dttt Eicdarn Do)
{(Signature) (Print Name)
Aoie 770 liirinw Deoeis M_Dumn_

{Signature)} (Print Name)



9  Lot_ & ,Block }
(gignature)

(Bignature)

Lot_%4 Block_ 2.
éﬁ vatla Mpy H @m

(Signatur:)

(Signature}

i) Lot "!’ ,Block L~

(Signature)

(Signature)
12) Lot % , Block L('
7 il

d:;uu: M ATTIN

{Signature)

(Signature)

13) Lot_| . Block ",’

K\x

{Signature)

(Signature)
14y Lot Z~ ,Block 2~

I/ (Signature) %

{Signature)

af‘/:,&{er A . /)g M

(Print Name)

(Print Name)

Awm pleds s ?Z*&ﬁi

{Print Name)

{Prnt Name)

KD@.\T\ éx @-_ame?

(Print Name)

(Print Name)

—Ew: NOI\JH?

(Print Name)}

(Print Name)

KISHIVE KymAg BHAKAT

(Print Name)

{Print Name)

L/m m;ejm ;L_ru:

(Print Name)

{Print Name)



15) Lot 4’ Block
d’%&f ?M’ﬂdi? /7/5’('/

{Signature)

16) Lot ’\7? O‘,k
\u%/;ﬁ‘me} ‘Sn_»%&.}, &Q.\ﬁm

{Signature)

17 Lot_7" Block ‘f’
;\dmu./ £. r__Duw-m

(Signature)

g% Q

(Signature)

18) Lot | ,Block 2"
e

{Signature)

{Signature)

Lot Jﬁxf_\}@‘
(%)

(Signature)
Lot ﬂé Block i}i‘
Rm. A Mot

1gnamre)

Lq.aéi._r/ A nelda

(®ignature}

jf“ffdd jtffmcf;x %/ﬁ’ﬁ:

'(®rin Name)

(Print Name)

Jo
S MR Tess Dpcrowp

(Print Name)

{Print Name)

Km 7 " Devo ﬁ’
(Print Name)

(Print Name)

Cinay [ R IVER

{(Print Name)

(Print Mamz)

%Lxﬂ A\ﬂ’\wﬁ

Print Name)




Tl o Loda Scontn

)(Signature] s (Print Name}

{Signature) (Print Name)

. (Signature) g % J ; (Brint Name) Mf‘%\

(Signature) (Print Name)

SOt logle BQQﬁ@! 8 _oona o \ew Cohonlor

{Signature) (Print Name)

(Signature) {Print Name)

24) 1ot ] .Block Z—
S Loantha &Q:Q§F“! Lo nd & A Barrowin,
ignature) (Print Name)

(Signature) (Print Name)

23y Lot , Block

(Signature) (Print Name)

(Signature) (Print Name)
20y Lot , Block

(Signature) (Print Name)

{Signature} {Print Name)



27y Let . Block
(Signature) (Print Name)
(Signature) (Print Name)
28) Lot , Block
{Signature} (Print Nams)
{Signature) (Print Name)
1 STATE OF TEXAS )]
)
COUNTY OF GALVESTON )
This instrument was acknowledged before me on the@% day of April, 2067,
vy_ BARGHS KReEWY
TR rowet roromrs B ,
wh’m‘.lhhaf'lmr ; \LOW Pg'hm
Cotmtuinn 3 Notary Public in and for the State of Texas
2} STATE QF TEXAS )
)
COUNTY OF GALVESTON )]
This instrument was acknowledged before me or the 30‘& day of April, 2007,
by ROMALD F. uEUA
Notary Public in and for the State of Texas
H STATE OF TEXAS }
}
COUNTY OF GALVESTON 3
This instrument was acknowledged before me on the .304‘-" day of April, 2007,
w_ RAFFAELLA DAUIDSON

\JOour~ fohpute

Notary Public in and for the State of Texas
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by

3)

by

by

STATE OF TEXAS }

)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on m@“ﬁ day of April, 2007,

SANDRY M. SwTTUN

JOANN POHORFL “H
)5 Motary Publie, state nngEi, \—J"DMJ Qa—hm
e sron : Notary Public in and for the State of Texas
STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the 439‘&’ day of April, 2007,
JOMEE A DUNDEE

1 E718, JOANN POHORILES \JO 4
] 2 Notary Pubhic, State of Texas M
A

P G T:ETT‘:M E(nrr‘isﬂtiuff:_ Notary Public in and Yor the State of Texas
STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the Jo 4 day of April, 2007,
WAl M/ L

\JOar~ [ofr1pule

Notary Public in and for the State of Texas

STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the 3072 day of April, 2007,

JOAN 7. PArkER. T

% JOANN FOHORILES B N g7 PP s1le
Notary Publsc, State nf Texas

B g My Commlsion Exples Gt 79,2007 L Notary Public in and for the State of Texas




e el

8)  STATE OF TEXAS )
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the FD 2 day of April, 2007,
by PICHARD Duasrd

JOANN POHORILES 3 ’Q i ,
Hotary Public, State of Texey 1 %M

ks m :
B e oy L. 0 207 Notary Public in and for the State of Texas

] STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the 3 v day of April, 2007,
by CHRASTUPHER. D~ DUNM

JO& N I

> POHORILES ] \j@ﬂdu ol t’ £ '
“:'l;:lr: Pubife, State of Tewys |
i o , o _mum : Notary Public in and for the State of Texas

100  STATE OF TEXAS )
)
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the 30—1:!: day of Aprii, 2007,
by LONETTA MEMTT] PEresz

K D e
A JoANN PONORILES [
7

5} Moty Public, State af Vexas
‘5:" My Corwmusion Expores Det = 0 . !C ]c[ y }

......... o Notary Public in and for the State of Texas

11)  STATE OF TEXAS )
COUNTY OF GALVESTON ;
This instrument was acknowledged before me on the @ day of April, 2007,
by Ao 5DMEZ.

L0 AN 105

Wotary Public in and for the State of Texas




12)  BTATE OF TEXAS )]
COUNTY OF GALVESTON )

This instrument was acknowledged before me on the Boﬁ day of April, 2007,
by TERL  MOMUS

\Joun~ Fohgus

Notary Public 1n and for the State of Texas

13) 8TATE OF TEXAS }
}
COUNTY OF GALVESTON )
This instrument was acknewledged before me on thecfzk Qﬂj day of April, 2007,

by IRLOSHOR KUMAL BHA uaT

I Lo

Notary Public in and for the State of Texas

143y  STATE OF TEXAS )
)
COUNTY OF GALVESTON )]
Thus instrument was acknowledged before me on the 39*55 day of Aprit, 2007,

by Qlmnmie REe JUMES

@, JOANN POHOAILES §
5t Noury Public, State of Texms K

LSOO~ P8 s

Notary Public in and for the State of Texas

15)  STATE OF TEXAS )
COUNTY OF GALVESTON ;
This instrument was acknowledged before me on the (3E) T2 day of April, 2007,
by _JIDMCEE DunpM  HOLMES

%, JOANN POHORILES NS0 Y™, PoN g

Notary Public in and for the State of Texas



16) STATE OF TEXAS

) A
VY

{COUNTY OF GALVESTON

by

LO0orrt 0P 190,

Notary Public in and for the State of Texas

17} STATE OF TEXAS )
}
COUNTY OF GALVESTON }
This instrument was acknewledged before mie on the 3 O “fﬁ day of April, 2007,

by HKAReM E. DEVDN

N &%, JoANN POHORILES [
p 7}; Motary PubBc, State of Teas P
: S My Cammirzian Bagires Oct. 12,2007 |d

O RN R r

A O Liohrs,

Notary Public in and for the State of Texas

18) STATE OF TEXAS )
)
COUNTY OF GALVESTON )
This instrument was acknowledged before me on the &J'ﬂ}day of April, 2007,

by CHARLLENE 2 (JATTS

Notary Public in and for the State of Texas

19  STATE OF TEXAS )

COUNTY OF GALVESTON

This mstrument was peknowledped before me on the 30 £ day of April, 2007,

1L

J0anr~ Ao ont,

Notary Public in and for the State of Texas

N %) Matwry Pubile, State of Teas
7 Wy Commicsion Expires Ort 28, 2007 [

........... y

............



200  STATE OF TEXAS )
)
COUNTY OF GALVESTON )
This instrument was acknowledged before me on the (BD'H" day of April, 2007,

BN K. MOTTE
B e | Loor Pohore,

Notary Public in and for the State of Texas

by

':
¥

21) STATE OF TEXAS )
)
COUNTY OF GALVESTON )
‘I'his instrument was acknowledged before me on the & o day of April, 2007,

by LIinNpgpy SC«LAIZ:ZE“Y
JOan Loipn s,
Notary Public in and for the State of Texas
22) STATEOF TEXAS )
)
COUNTY OF GALVESTON )
This instruraent was acknowledged before me on the 3 D.J"hday of April, 2007,
by SUSLSANNE  seulresy
o v ] 0
&l Notary Pebilc, Stute :
i H]rcmmo:;-;, ‘ &/f‘-"“) pmm
e e ooy 1 Notary Public in and for the State of Texas
23) STATE OF TEXAS )]
)
COUNTY OF GALVESTON )
This instrurnent was acknowledged before me on the day of April, 2007,
by S0en~ lsola Pohadler

tary Public in and for the State of Texas

JOYCE A, DUNDEE
Nofary Pyblic
State of Taxas
. Exp, 1-28-2009

T

v



24)  STATE OF TEXAS )
COUNTY OF GALVESTON )
This instrument was acknowledged before me on the 3 *--day of April, 2007,
by LNMDA (B 00U

Hotay Pt JarFPohsus,

Notary Public in and for the State of Texas

25) STATE OF TEXAS }
COUNTY OF GALVESTON )
This instrument was acknowledged before meonthe _  day of April, 2007,
by

Notary Public in and for the State of Texas

26) STATE OF TEXAS }
}
COUNTY OF GALVESTON ¥

This instnument was acknowledged before me on the day of Aptil, 2007,

by
Notary Public in and for the State of Texas
27)  STATE OF TEXAS )
COUNTY OF GALVESTON g
This instrurnent was acknowledged before meonthe  day of April, 2007,
by

Notary Public in and for the State of Texas

FILED AND RECORDED
GFFICIAL PUBLIC RECORDS

I

2006087255

February 88, 2008 B3 55 23 PM
FEE %72 75
Mary fmn Datgle, County Clark
Galveston County, TEXAS
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BY-LAWS OF '®)
BACKBAY TOWNHOMES ASSOCIATION /6’/%
,¢
ARTICLE 1 <

NAME AND LOCATION. The name of the corporation is BACKBAY
TOWNHOMES ASSOCIATION, hereafter referred to as “the Association.” The
principal office of the corporation shall be located at 1900-1928 Backbay, but meetings
of members and directors may be held at such places within the State of Texas, Counties
of Harnis or Galveston, as may be designated by the Board of Directors.

ARTICLE 2
DEFINITIONS

Section 1. “Association” shall mean and refer to BACKBAY TOWNHOMES
ASSOCIATION, a Texas Non-Profit Corporation, 1ts successors and assigns.

Section 2. “Properties” shall mean and refer to that certain real property
descnibed in the Declaration of Covenants, Conditions and Restrictions, and such
additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 3. “Common Area” shall mean all real property owned by the
Association for the common use and enjoyment of the Owners.

Section 4. “Lot” shall mean and refer to any of 28 numbered townhomes.

Section 5. “Owners” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any lot which 1s a part of the properties,

including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation.

[
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Sectlon 6. “Declarant” shall mean and refer toe BACKBAY TOWNHOME

\Q:&OCIATION if such successors or assigns should acquire more than one undeveloped
R

\‘t;- > lot from the Declarant for the purpose of development.

Section 7. “Declaration” shail mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded 1 the Deed Records of
Galveston County, Texas.

Section 8. “Member” shall mean and refer to those persons entitled to
membershyip as provided in the Declaration.

ARTICLE 3.
MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meetings of the members shall be held
subject to the decision of the board of directors. Notice of meetings will be given to all
members at least 15 days prior to the meeting.

Section 2 Special Meetings. Spectal meetings of the members may be called at
any time by the President or by the Board of Directors, or upon written request of on-
fourth (1/4) of all of the membership.

Section 3. Quorum The presence at the meeting of members entitled to cast, or
of proxies entitled to cast, 9 of the resident votes shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be presented or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting, until a quorum as aforesaid

shall be present or be represented.
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Section 4. Proxies. At all meetings of members, each member may vote 1n
person or by proxy. All proxies shall be in writing and filed with the Secretary. Every
proxy shall be revocable and shall automatically cease upon conveyance by the member
of hus lot.

ARTICLE 4
BOARD OF DIRECTORS; SELECTION;
TERM OF OFFICE
Section 1. Definiion. The affairs of this association shall be managed by a Board
consisting of members 1n good standing of the Association. The number of directors may
be changed by a unammous vote of the Board.

Section 2. Term of Office. Officers shall be elected for at least a one-year term,
and shall continue to serve in that term unt:l replaced by either a majority vote of the
board of directors or a majority vote of the Association members.

Section 3. Compensation. No director shall receive compensation for any service
he/she may render to the Association unless voted by a majonty of the general
membership. However, any director may be rexmbursed for his/her actual expenses
incurred in the performance of his/her duties.

ARTICLE 5
ELECTION OF DIRECTORS

Section 1. Election. Election to the Board of Directors shall be by secret wntten
ballot. At such election the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisions of the

Declaration. The person receiving the largest number of votes shall be elected.




ARTICLE 6
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the common
area and facilities, and the personal conduct of the members and their guests hereon, and
to establish penalties for the infraction thereof;

(b) exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the Declaration;

(c) Declare the office of a member of the Board of Directors to be vacant 1n the
event such member shall be absent from three (3) unexcused consecutive regular
meetings of the Board of Directors, and

(d) Employ a manager, independent contractors, or such other employees as they
deem necessary, and to prescribe their duties

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all 1ts acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at
any spectal meeting which such statement 1s requested 1n wnting by one-fourth (1/4) of
the membership.

(b) supervise all officers, agents and employees of this Association and to see
that their duties are properly performed;

(¢) as more fully provided 1n the Declaration to:

(1)  fix the amount of the annual assessment against each lot at

least thirty (30) days 1n advance of each annual assessment period,




(2)  Send written notice to each assessment to every owner
subject thereto at least thirty (30) days mn advance of each annual assessment pertod;

(3 Foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date or to bring an action at law
against the owner personally obligated to pay the same.

(d) 1ssue, or to cause an appropriate officer to issue, upon demand by any person,
a certificated setting forth whether or not any assessment as been paid. A reasonable
charge may be made by the Board fo r the issuance of these certificates, If a certificate
states an assessment has been paid, such certificate shall be conclusive evidence of such
payment;

(e) procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(D) cause all officers or employees having fiscal responsibilities to be bonded, as
1t may deem appropnate;

(g) cause the common area to be maintained.

ARTICLE 7
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of offices. The officers of this Association shall be a
President, Vice President, Secretary and a Treasurer, who shall at all times be members
of the Board of Directors and such other officers as the membership may from time to
time by resolution create

Section 2. Election of Officers. The election of officers shall take place a the

annual meeting of the general membership or a the discretion of a majonity vote of the

Board of Directors.




Section 3. Term The officers of this Association shall be elected annually by
the membershup or at the discretion of a majority vote of the Board of Directors, and each
shall hold office for one year unless he shall sooner resign or shall be removed or
otherwise disqualified to serve.

Section 4. Special Appomtments. The membership may elect such other
officers as the affairs of the Association may require, each of whom shall hold office for
such per1od, have such authorty, and perform such duties as the membershuip may, from
time to time, determune.

Section 5. Resignations and Removal. Officers may be removed by a
majorty vote of the general membership or by a majority vote of the Board of Directors
Any officer may resign at any time giving notice to the Board, the President of the
Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make 1t effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment
by the Board of Directors. The officer elected to such vacancy shall serve for t he
remainder of the term of the officer he replaces.

Section 7. Multiple Notices. The offices of Secretary and Treasurer may be
held by the same person. No person shall simultaneously hold more than one of any of
the other offices except 1n the case of special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as follows:

PRESIDENT
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(a)  The President shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carmed out; shali co-sign all leases, mortgages,
deeds, promussory notes, all checks and other wntten instruments.
VICE PRESIDENT
(b)  The Vice President shall act in the place and stead of the President 1n the event of
his/her absence, inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him/her by the Board.
SECRETARY
{¢)  The Secretary shall record the votes and keep t he minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association
and affix it on all papers requining said seal; serve notice of meetings of the Board and of
the members; keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the
Board.
TREASURER
()  The Treasurer shall recerve and deposit in appropnate bank accounts all moneys
of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall co-sign all checks and promissory notes of the Association; keep proper
books of account; cause an annual audit of the Association books to be made by an
outside accountant/bookeeper at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be represented to the
membership at its regular annual meeting, and deliver a copy of each to the members.
ARTICLE 8

COMMITTEES




The Association shall appoint an Architectural Control Committee, as provided in
the Declaration, as provided in these By-Laws. In addition, the Board of Directors shall
appoint other commuttees as deemed appropnate in carrying out its purpose.

ARTICLE 9

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times convenzent to the
Board and upon their approval, be subject to inspection by any member in good standing.
The Declaration, the Articles of Incorporation and the By-Laws of the Association shall
be available for inspection by any member at the principal office of the Association,
where copies may be purchased at reasonable cost.

ARTICLE 10

ASSESSMENTS

As more fully provided 1n the Declaration, each member 1s obligated to pay the
Association annual and special assessments which are secured by a continuing lien upon
the property against which the assessment is made. ANY ASSESSMENTS WHICH
ARE NOT PAID WHEN DUE SHALL BE DELINQUENT IF THE ASSESSMENT IS
NOT PAID WITHIN THIRTY (30) DAYS AFTER THE DUE DATE, A $20 00 A
MONTH ASSESSMENT FEE WILL BE ADDED. No owner may waive or otherwise

escape liability for the Assessments provided for herein by non-use of the Common

Area or abandonment of his lot.

ARTICLE 11

CORPORATE SEAL
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The Association shall have a seal circular in form having within 1ts circumference
the words BACKBAY TOWNHOMES ASSOCIATION.

ARTICLE 12
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the
Board of Directors.

Section 2. In the case of any conflict between the Articles of Incorporation and
these By-Laws, the most current By-Laws will control; and 1n the case of any conflict
between the Declaration and these By-Laws, the most current By-Laws will control.

ARTICLE 13
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end
on the 31* day of December of every year, except that the first fiscal year shall begin on
the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of BACKBAY

TOWNHOMES ASSOCIATION, have hereunder set our hands this _Zm_day of

fg_ﬁmar% , 2013,

/M,&z% David oo mer

Wﬁ/
,//“QV\ Wa\ Lam

P .




OVENANT. NDITIONS AND RESTRICTION

%
DECLARATION OF /@
/)
/14;,(

BACKBAY TOWNHOMES, SECTION ONE

STATE OF TEXAS }

{
COUNTY OF GALVESTON }

We, the undersigned, being the owners of not fess than ninety (90)
percent of the Lots 1n Backbay Townhomes, Section One, a subdivisian in
Galveston County, Texas, according to the map thereof recorded In
Volume 15, Page 15, i1n the Office of the County Clerk of Galveston
County, Texas, hereby amend and, as amended, restate in their entirety
the covenants, conditions and restrictions governing Backbay
Townhomes, Section One, as previously set forth in (1) the Declaration
of Covenants, Conditions and Restrictions, Backbay Townhomes, of
record in Volume 2488, Page 609, in the Office of the County Clerk of
Galveston County, Texas, {the “QOriginal Declaration”) and (2) the
Amendment to Declaration of Covenants and Restrictions of such
Backbay Townhomes of record in Volume 2770 at Page 100 i1n the Office
of the County Clerk of Galveston County, Texas (the “First
Amendment”), and agree that such Original Dectaration and First
Amendment shall be further amended and restated by these Amended
and Restated Declaration of Covenants, Conditions and Restrictions for

Backbay Townhomes, Section One (these “Amended and Restated

. m.



o

%\%Qrkestnctlons”):

The property (the “Property”) covered by these Amended and
Restated Restrictions is all of the real property described by the
Original Declaration (save and except that part of such real property
which was released from such covenants, conditions and restrictions by

the First Amendment) such Property being more particularly described

as follows

All that certain tract or parcel of land lying and being situated In
Galveston, Galveston County, Texas, and being portions of Lots
109, 108, 107 and 106, all in Section 1 of the Trimble and Lindsey
Survey of Galveston Island, Galveston County, Texas, described by
metes and bounds as follows:

Beginning at 2” 1ron pipe which marks the common corner of Lots
109, 108, 107 and 106, all in Section 1 of the Trimble and Lindsey

Survey of Galveston Island 1n the City and County of Galveston,
Texas

Thence South 25° 00" East along and with the Easterly line of Lot
109, a distance of 318 6 feet to a point for corner;

Thence South 25° 00” East, continuing along the Easterly line of
Lot 109, a distance of 959 4 feet to a point,

Thence South 65° 11’ 47" West, 60 feet to a point which is the
beginning point of tract herein described,

Thence South 65° 11’ 47" West, a distance of 455 feet to a point
for corner;

Thence North 25° 00" West, along the line parallel to the Easterly
line of Lot 109, a distance of 1,190 19 feet to a point for corner,
being the Southerly line of 60’ right of way;
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Thence North 65° 12’ East, along and with the Southerly right of
way line, a distance of 94.69 feet to a point for corner,

Thence South 37° 38’ East, 324.86 feet to a point for corner,

Thence North 65° 00” East, a distance of 289.19 feet to a point for
corner;

Thence South 25° 00" East, parallel to the East line of Lot 109, a

distance of 874 40 feet to the beginning point of this tract herein
described

Said tract of land being known as BACKBAY TOWNHOMES, Section
One, as recorded 1n Valume 15, Page 15, of the Map Records of

Galveston County, Texas, and accordingty, said map is referred to
hereinafter as “said Plat.”

SAVE AND EXCEPT the following described parcel out of the above
described larger tract (such parcel having been released from the
QOrigmal Declaration by the First Amendment):

Being 7,299 acres of land, more or less, out of Section 1 of the
Trimble & Lindsey Survey of Galveston Isfand, Galveston County,
Texas, and also being a part of Backbay Townhomes, Section 1,
according to map of said Backbay Townhomes, Section 1 of record
in Volume 15, Page 15, Plat Records, in the Office of the County
Clerk of Galveston County, Texas said 7,299 acres being more
particularly described by metes and bounds as follows:*

Commencing at the Southwest corner of said Backbay Townhomes
Section 1, said point being in the North line of Heards Lane and In
the West line of a 60 foot drainage easement, said point also
being North 24° 59’ 27” West, 42 feet and South 65° 11’ 47 3"

West, 60 feet from the Southeast corner of Lot 109, Section 1,
Trimble and Lindsey Survey;

Thence North 24° 59; 27" West, along the West line of said 60
foot drainage easement, a distance of 272.70 feet to the Place of
Beginning of herein described tract,

THENCE South 65° 00’ 33” West, a distance of 85.0 feet to point
for corner,




THENCE South 24° 59’ 27” East, a distance of 10.0 feet to point
for corner;

THENCE South 65° 00’ 33" West, a distance of 285 0 feet to point
for corner,

THENCE North 24° 59’ 27” West, a distance of 10.0 feet to point
for corner

THENCE South 65° 00’ 33” West, a distance of 85 0 feet to point
for corner 1n the West line of said Backbay Townhomes Section 1;

THENCE North 24° 59’ 27” West, along and with the West line of
sald Backbay Townhomes Section 1, a distance of 918 97 feet to
the Northwest corner of said Backbay Townhomes Section 1, said
point also being in the South line of Avenue N-1/2;

THENCE North 65° 12’ 13” East, along the South line of Avenue
N-1/2 and the North line of Backbay Townhomes Section 1, a
distance of 94.69 feet to point for corner in the West line of said
60 foot drainage easement;

THENCE North 65° 38" 13” East, along said subdivision line and the
West hine of said drainage easement, a distance of 324.86 feet to
peint for corner;

THENCE North 65° 00’ 13” East, along said subdivision line and the
South hine of said drainage easement, a distance of 289.19 feet to

the most Easterly Northeast corner of said Backbay Townhomes
Section 1,

THENCE South 24° 59’ 27” East, along and with the East line of
Backbay Townhomes Section 1, a distance of 601.7 feet to the
PLACE OF BEGINNING.

The undersigned, as the owners of not less than ninety {90)
Percent of the Lots, Jjoined herein by Backbay Townhomes Association, a
Texas non-profit corporation, as the owner of the Common Area

comprising a part of the Property, hereby subject the Property to these
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Amended and Restated Covenants, Conditions and Restrictions, and
hereby declare that the properties, Lots and common area comprising
any part of the Property shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are
for the purpose of protecting the values and desirability of, and which
shall run and continue to run with the Property and be binding upon all
parties of any right, title or interest in the property, or any part
thereof, and their respective heirs, successors and assigns, and which
shall inure to the benefit of each owner thereof
ARTICLE 1
DEFINITIONS

Section 1. “Association” shall mean and refer to BACKBAY
TOWNHOMES ASSOCIATION, a Texas non-profit corporation, its
successors and assigns

Section 2. “Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot
which 1s a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation

Section 3. “Property” is defined above.

Section 4. “Common Area” shall mean all real property owned by
the Association for the common use and enjoyment of the owners The
Common area owned by the Association is described as ali of the

Property, save and except the Lots and improvements thereon.




Section 5. “Lots” shall mean and refer to the twenty-eight {28)
Numbered Lots of land now part of the Property, and “Lot” shall mean
and refer to any one of the Lots

Section & “Orniginal Declaration”, “"First Amendment” and these

“Amended and Restated Restrictions” are defined above

ARTICLE I
PROPERTY RIGHTS

Section 1. Owner’s Fasements of Enjoyment. Every Owner shall

have a right and easement of enjoyment in and to the Common Area

which shall be appurtenant to and shall pass with the title to every

Lot, subject to the following provisions:

{a)the rights of the Association to dedicate or transfer all or
any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members No such
dedication or transfer shall be effective unless an
instrument signed by two-thirds {2/3) of each class of
members agreeing to such dedication or transfer has been
recorded,

(b)the rtght of individual Owners to the exclusive use of parking
spaces as provided 1n this article

(c)the right of the Association to limit the number of guests

or Owners;




(d)the right of the Association, in accordance with its Articles
of Incorporation or By-Laws, to borrow money for the
purpose of improving the Common Area and facilities and In
aid thereof to mortgage said property. The rights of any
such mortgagee n said properties shall be subordinate to

the rights of the Owners hereunder

Section 2 Delegation of Use. Any Owner may delegate, in
accordance with the By-laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or contract purchasers
who reside an the property

Section 3. Parking Rights. Each Lot has and shall continue to
have permanently assigned to 1t two covered automobile parking spaces.

The use of all other parking areas situated 1n the Common Area shall be
subject to the exclusive control and management of the Board of Directors of
the Association, including the assignment of areas where boats, trailers, etc,

may or may nat be parked or stored.

ARTICLE Ih
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot which 1s subject to assessment and pays
such assessment when due shall be a member of the Association. Membership

shall be appurtenant to and may not be separated from ownership of any Lot

which 15 subject to assessment

Section 2. There shall be a single class of membership in the Association




and no member shall have any greater voting or other rights than any other
member

Section 3. Each Owner shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons
shall be members, but the vote for such Lot shall be exercised as they among
themselves shall determine and in no event shall more than one vote be cast
with respect to any Lot.

Section 4. Any property Owner in arrears 30 days in paying assessments

shall lose all voting rights until such time as their account is brought current

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Sectionl. Creation of the Lien and Personal Obligations of Assessments.

Each Owner and each future Owner of any Lot, by acceptance of a deed
therefor, whether or not 1t shall be so expressed 1n such deed, 1s deemed to
covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided The
annual and special assessments, together with interests, costs, and
reasonable attorneys’ fees, shall be a charge on the land and shall be a
continuwing lhen upan the property against which each such assessment s
made. There 15 expressly reserved to the Association a continuing vendor’s
liten to secure all such assessments against each Lot in the Property. Each
such assessment, together with interest, costs, and reasonable attorneys’

fees, shall also be the personal obligation of the person who was the Owner of




such property at the time when the assessment fell due The personal
obhgation for delinquent assessments shall not pass to his successars in title
unless expressly assumed by them,

Section 2. Purpose of Assessments. The assessment levied by the
Association shall be used exclusively to promote the recreation, health, safety
and welfare of the residents in the Property; to supply domestic water and
sanitary sewer service for the residents and Common Area, and to improve
and maintain the Common Area.

Section 3. Special Assessment for Capital Improvements. in addition to
the annual assessments authorized above, the Association may levy, 1n any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or 1n part, the cost of any construction,
reconstruction, repair or replacement or a capital improvement upon the

Common Area

Section 4. Notice and Quorum for any Action Authorized Under Section

3.

Written notice of any meeting called for the purposes of taking any action
authorized under Section 3 shall be sent to all members not less than 10 days
nor more than sixty days in advance of the meeting. At the first such meeting

called, the presence of members or of proxies entitted to cast sixty percent of




all the votes of the membership shall constitute a quorum If the required
quorum 1s not present, another meeting may be called subject to the same
notice requirements, and the required quorum at the subsequent meeting
shall be one-half of the required quorum at the preceding meeting Not such
subsequent meeting shall be held more than sixty days following the
preceding meeting. Three months delinqguent loses privilege to vote

Section 5. Uniform Rate of Assessment Both annual and special

assessments must be fixed at a uniform rate for all Lots and may be collected

on a monthly basis. Monthly assessment 1s due on the first day of each
month, however, a late fee will be assessed after the fifth day of the

following month.

Section 6. Date of Commencement of Annual Assessments. The annual
assessments as to the Lots shall commence on the first day of the month of
each fiscal year (the “annual assessment period”). The annual assessment
shall be due and payable 1n monthly installments equal to one-twelfth of the
annual assessment commencing on the dates provided above The Board of
Directors shall fix the amount of the annual assessment against each Lot at
least thirty days 1n advance of each annual assessment period

Section 7. Effect of Nonpayment of Assessments; Remedies of the

Association. Any assessment not paid within thirty {30) days after the due
date shall be subject to a late charge as set forth by the Board of Directors.
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The Board of Directors shall have the right to (1) revoke voting privileges,
and (2) withhold any cutside building maintenance Absolutely no services

will be provided to any homeowner who 1s in arrears more than 30 days

Section 8. Subordination of the Lien to Mortgages. The lien of
assessments provided for herein shall be subordinate to the lien of any first
mortgage, but the sale or transfer of any Lot shall not affect the assessment
lien which shall continue to be a lien on the Lot and the personal obligation of
the transferor However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer
No sale or transfer shall relieve such Lot from Liability for any assessments

thereafter becoming due or from the hien thereof

Section 9. Insurance. (a) Each homeowner shall obtain full coverage

insurance on their individual dwelling. Full coverage consists of Windstorm
insurance, both building and contents, Flood Insurance, both building and

contents, and Homeowner policy for fire, theft, etc, both building and

contents

Each homeowner shall be oblhigated to provide proof of insurance to the
Board of Directors Iin the form of a written statement from their insurance

agent or by coptes of the Declaration page showing coverage for each of the

pertts listed above

(b) The Board of Directors of the Association shall have authority to

obtain comprehensive public liability and property damage insurance against

11
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claims for personal injury or death or property damage suffered by the public
or any Owner, or the family, agent, employee or invitee of any Owner,
occurring on or about the Common Areas or upon, 1n or about any private
driveway, roadway, walkway and passageway on or adjorning the Property
which public hability and property damage insurance shall afford protection

to such limits as the Board of Directors deem desirable and appropriate.

{c}) The Board of Directors of the Association shall have authority to
obtain officers and directors liabihity insurance covering the officers and
directors of the Association against such risks and in such amounts as the

Board of Directors deems desirable and appropriate.

(d) The Board of Directors of the Association shall have authority to
obtain such other insurance in such reasonable amounts as the Board of

Directors deems desirable and appropriate.

(e) All costs, charges and premiums for all insurance obtained by the
Board of Directors shall be a common expense of all Owners and shall be a

part of the maintenance assessment

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected
or maintained upon the Property, nor shall any exterror addition to or change
or alteration theretn be made until the plans and specifications showing the
nature, kind, shape, height, materials, color and location of the same shall

12




have been submitted to and approved tn writing as to harmony or external
design and location In relation to surrounding structures and topography by
the Board of Directors of the Association, or by an architectural committee

composed of three or more representatives appointed by the Board

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to
assessment hereunder as follows: paint, repair, replace (subject to the
provisions hereof concerning the Owners’ oblhigation to rebuild 1n the event of
destruction by fire or other casualty) and care for gutters and downspouts, (if
any), trees, shrubs, grass, and walks. Such exterior maintenance shall not
include Roofs, garages, carports, fences enclosing patios, glass surfaces,
exterior walls, siding, enclosed patio areas (if any), exterior Light fixtures
operated from a residence, air conditioning equipment, utility company
meters, circuit breakers and switch panels, sanitary sewer, gas and electric

power service lines, nor any work or thing specifically defined as Owner’s

maintenance 1n Article VII1, Section 12

In the event that the need for maintenance or repair 1s caused through
the wiliful or negligent act of the Owner, his famtly, or guests, or invitees, the
cost of such maintenance or repairs shall be added to and become a part of

the assessment to which such Lot 1s subject
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in the event an Owner is responsible for certain exterior maintenance as
set forth in the Rules and Regulations of the Assocciation and such Owner shall
fail to maintain the premises and the improvements situated thereon in a
manner satisfactory to the Board of Directors, the Assoctation shall have the
right, through 1ts agents and employees, to enter upon said Lot and to repatr,
maintain, and restore the Lot and any improvements erected thereon The
cost of such exterior maintenance shall be added to and become & part of the

assessment to which such Lot I1s subject
ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a
part of the original construction of the homes upon the Property and placed
on the dividing line between the Lots shall constitute a party wall, and, to the
extent not Inconsistent with the provisions of this Article, the general rules of
law regarding party walls and lLiability for property damage due to negligence

or willful acts or omissions shail apply thereto

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who

make use of the wall 1n proportion to such use

Section 3. Weatherproofing. Notwithstanding any other provision of
this Article, an Owner who by his negligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of furnishing the

necessafry protection against such elements

14




Section 4. Right to Contribution Runs with Land. The rights of any

Owner to contribution from any other Owner under this Article shall be

appurtenant to the land and shall pass to such Owner’s successors I1n title.

Section 5. Arbitration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Article, each party shall choose one
arbitrator, and such arbitrators shail choose one additional arbitrator, and
the decision shall be by a majority of all the arbitrators. Should any party
refuse to choose an arbitrator within ten (10) days after written request
therefor, the Board of Directors of the Association shall select an arbitrator

for the refusing party

ARTICLE Viil

USE RESTRICTIONS

The Lots and the Common Areas shall be occupied and used as follows

Section 1. Residential Use. No Owner shall occupy or use his Lot or
building thereon, or permit the same or any part thereof to be occupiled for

any purpose other than residential use by his family, guest or tenants

Section 2. Obstruction of Common Area. There shall be no obstruction
of the Common Area. Nothing shali be stored in the common Area without the

prior written consent of the Board of Directors.
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Section 3. Insurance. Nothing shall be done or kept in the Commaon
Area which will increase the rate of insurance on the Common Area, without
the prior written consent of the Board of Directors No Owner shall permit
anything to be done or kept in the Common Area which will result in the
cancellation of insurance on any part of the Common Area, or which would be

in violation of any law No waste will be committed in the Common Area.

Section 4. Nuisances. No noxious or offensive activity shall be carried
upon any Lat or the Common Area, nor shall anything be done thereon which
may be or becomes any annoyance or nuisance to the other owners. No boats,
trailers or motor vehicles shall be parked or stored in the rear of any dwelling
for more than thirty (30) minutes or overnight violators will have the vehicle

towed at the owner’s expense.

Section 5. Temporary Structures. No structures or other outbuildings
used for storage or residence shall be placed on any Lot or in the Common

Area

Section 6. Signs. No sign of any kind shall be displayed to public view
on the exterior of any Lot or building except one sign of not more than five
(5) square feet 1n area advertising the merits of the property for sale or rent

may be displayed in the window of such unit for sale.

Section 7. Livestock and Poultry. No animals, livestock, or poultry of
any kind shall be raised, bred or kept at any residence with the exception of
dogs, cats or other domestic household pet provided they do not become a

nuisance and are not kept bred or maintained for any commercial purpose.

16




Any damage to property or injury caused by any pet shall be the sole

responsibility of the pet owner

Section 8. Garbage and Refuse Disposal. No Lot shall be used or
matintained as dumping ground for rubbish. There 15 reserved 1n favor of the
Association the determination of the method of garbage disposal, that s,
whether 1t shall be through public authority or through private garbage
disposal contractor(s) All incinerators or other equipment for the storage or

disposal of such materials shall be kept in clean and sanitary condition

Section 9. Sewage Treatmept. No sewage treatment system shall be

permitted on any Lot.

Sectijon 10. Use of Common Areas. Except in the individual patio areas
appurtenant to a residence, no planting or gardening shall be done, and no
fences, hedges or walls shall be erected or maintained upon the Property
except such as are installed in accordance with the initial construction of the
buildings located thereon or as approved by the Association’s Board of
Directors or their designated architectural committee. Except for the right of
ingress and egress and the right and easement of enjoyment as defined
herein, the Owners are hereby prohibited and restricted from using any of the
Property cutside the exterior Property lines of each Lot, except as may be
allowed by the Association’s Board of Directors. It s expressly acknowledged
and agreed by all parties concerned that this paragraph 1s for the mutual
benefit of all Owners of the Property, and any additions thereto, and is

necessary for the protection of the Owners. Maintenance, upkeep and repairs
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of any patio area shall be the sole responsibility of the individual Owner and

not in any manner the responsibility of the Assoclation Any cooperative
action necessary or appropriate to the proper maintenance and upkeep of the
Common Area and all exteriors and roofs of the residences, including but not
limited to, recreation and parking areas and walks, shall be taken by the
Board of Directors or by its duly delegated representative

Section 12, Owner's Maintenance. The Owner shall maintain and keep
In repair the following equipment and lines located outside the residence: Air
conditioning compressor condenser, including pipes and electrical lines
connecting same to the residence, sanitary sewer line connecting the
residence to the sanitary sewer collection system, electric power service
conductors from the exterior of the building to the point of connecting to the
electric utility company’s junction box or transformer, electric circuit
breakers, any portion of natural gas, and/or telephone service lines located
on the Lot but not maintained by the gas and/or telephone companies, and
water service line from curb stop to and throughout the dwelling unit.

An Owner shall not do any act nor any work that wili impair the
structural soundness or integrity of another residence or impair any easement
or hereditament, nor do any act nor allow any condition to exist which will

adversely affect the other residences ar their Owners
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Section 13. Outside Antennas, Cable or Satellite Dishes, Without prior
written approval of the Board of Directors, no exterior television or radio
antennas of any sort shall be placed, allowed or maintained upon any portion
of the improvements to be located upon the Property, nor upon any structure
situated upon the Property other than an aerial for a master antenna system,
should any such master system or systems be utilized and require any such

exterior antenna.

Section 14. Non-Discrimination. No action shall at any time be taken by

the Association or i1ts Board of Directors which in any manner would

discriminate against any Owner or Owners in favor of the other Owners.

ARTICLE IX
EASEMENTS
Section 1. Construction. Each Lot and the property included in the

Common Area shall be subject to an easement for encroachments created by
construction, settling and overhangs. A valid easement for such
encroachments and for the maintenance of same, so long as i1t stands, shail
and does exist. In the event the structure containing two or more residences
i1s partially or totally destroyed, and then rebuilt, the Owners so affected
agree that minor encrocachments or parts of the adjacent residential units on
Common Areas due to construction shall be permitted and that a valid

easement for such encroachment and the maintenance thereof shall exist.
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Section 2. Utility, Emergency and Association. There is hereby created

a blanket easement upon, across and over and under all of said property for
Ingress, egress, |nstallatron, replacing, repairing and maintaiming atl utilities,
including but not limited to water, sewers, gas, telephones and electricity,
and a master television antenna system By virtue of this easement, 1t shall
be expressly permissible for the providing electrical and/or telephone
company to erect and maintain the necessary poles and other necessary
equipment on said property and to affix and maintain electrical and/ar
telephone wires, circuits and conduits on, above, across and under the roofs
and exterior walls of said residences An easement s further granted to all
police, fire protection, ambulance, garbage and trash collector pick-up
vehicles and all similar persons to enter upon the Common Area in the
performance of their duties. Further, an easement 1s hereby granted to the
Association, i1ts officers, agents, employees and to any management company
selected by the Association to enter in or to cross gver the Common Area and
any Lot to perform the duties of maintenance and repair of the residence or
Comman Area provided for herein Notwithstanding anything to the contrary
contained 1n this paragraph, no sewers, electrical lines, water lines, or other
utilities may be installed or relocated on said Property except as approved by
the Association’s Board of Directors. The easements provided for in this

Article shall in no way affect any other recorded easement on said premises.

Section 3. Underground Utility Services.
{a) Underground Electric Service. An underground electric distribution

system will be installed to Lots The Owner of each Lot, at his own cost,
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shall furmish, install, own and maintain {all in accordance with the
requirements of local governing authorities and the National Electrical
Code) the underground service cable and appurtenances from the point of
the electric company’s meeting on customer’s structure to the point of
attachment at such company’s installed transformers of energized
secondary junction boxes, such point of attachment to be made available
by the electric company at a point designated by such company at the
property line of each Lot. The electric company furnishing service shall
make the necessary cannections at said point of attachment and at the
meter In addition, the Owner of each Lot shall, at his own cost, furnish,
install, own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such electric
company for the residence constructed on such Owner’s Lot. For so long as
underground service 1s maintained, the electric service to each Lot shall be
umiform in character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle, alternating current

{b) Telephone Service Telephone service shall be available to each Lot

and Common Area Service between the telephone company’s main lines
and an individual residence shall be by way of underground conduit. Such
conduit system shall be owned and maintained by the Owner, but atl

service wires therein shall be instalied, owned and maintained by the

telephone utility

21
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{c) Water Service. Water service shall be provided to each Lot by way

of a water distribution system owned by the Association and connected by
means of master meters to the City of Galveston main The distribution
system between the gate valve at the City of Galveston mains and the curb
stop at each residence shall be the property of the Association and shall be

operated and maintained by the Association

(d) Sanitary Sewer Service. Sanitary sewer service shall be provided to

each Lot by means of a sanitary sewer collection system owned by the
Association, which sanitary sewer collection system shall be connected to
City of Galveston sanitary sewer system for final treatment. That portion
of the sanitary sewer service line from the point that it connects to the
collection system owned by the Association to and throughout the

residence shall be owned and maintained by the Owner

(e) Use of Easements Easements for underground utility services may

be ¢rossed by driveways and walkways provided prior arrangements are made
with the utility furnishing the service. Such easements for underground
services shall be kept clear of all other improvements, including buildings,

patios, or other pavings, other than crossing walkways, or driveways.

ARTICLE X
GENERAL PROVISIONS
Section 1. Enforcement. The Association, ar any Owner, shall have

the right to enforce, as a Plaintiff or as a Defendant or other party in any
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proceeding at law or i1n equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to enforce
any covenants or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or Court order shall 1n no way affect any other

provisions which shall remain in full force and effect.

EXECUTED this, the /S # day of March , 2013, by

Backbay Townhomes Association, a Texas non-profit corporation, and by

the undersigned owners of the Lots 1n such Backbay Townhomes subdivision

set forth above their names below

BACKBAY TOWNHOMES ASSOCIATION,
a Texas non-profit corporation

vy Glrsdd Al

its Pres;deqt
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1) Lot_____ , Block___
5249{’39_6&_4_1)};;4«@22_“
(Stgnature)

—_————— e . .

{Signature)

{Signature)

1918

{Signature)

24

Qandca M. S uAden

(Print Name)




5) Lot /42¢ srock

(Signature)

6) Lot 1919, Block

{Signature)

(Signature}

&:@_@i}:_ﬁ,%ﬂ—wﬂt
{Signature)

(Signature)

25

{Print Name)

(Print Name)

e Terewd Nowsug

{Print Name)

(Print Name)

SUSANL. S0P

{Print Name)

[Lﬁ:_

(Print Name)

(Print Name)

{Print Name)




1917 Bkl Boy Dr

9) Lot , Block_____
__2@@4% _______ _Koren E. Dgymd
(Signature) (Print Name)
{Signature) {Print Name)
/92t Prek
10) Lot_____ , Block_____
22  _JHN T Pk T
{Signature) (Print Name)
(Signature) (Print Name)

JFr

11) -~ 1) Lot __, Block

e Qs 005 P 1 Du .

{Signature) (Print Name)

(Signature) (Print Name)

/709

12) Lot_____, Block____
ﬂ@lﬁ.b@yih_,__?:bﬁﬂ__ ﬂZD

(Signature) {(Print Name)
ﬂﬂ;({:%__/i-_éé ___________ _fg_{ézf/[g____ég_iaﬁw____
{Signature) {Print Name)
26




- e et

128" B Ha

13} Llot_____ , Block_____
{Signature)
(Signature)

\th’l Ha 0\430—5

(Signature)

/9049

(Signature)

16) Lot_'_%_g_, Block_____

WS po Maaper Brbalstad
{Signature)

{Signature)

27

(Print Name)

{Print Name)

(Print Name)

{Print Name)




(Signature) (Print Name)
{Signature) {Print Name)
Va4 4

18) Lot_____ , Block_____

MW‘-' _______ fgzs&é(ﬂ!g_l_/%ﬂ%: ________
(Signature) {(Print Name)
(Signature) (Print Name)

19) Lot_____ , Block_____

(Signature) {Print Name)
{Signature) {Print Name)

20} Lot_____ , Block__

{Signature) {Print Name)
{Signature) (Print Name)
28




{Signature)

(Signature)

(Signature)

29

(Print Name)

{Print Name)




(Signature)

(Signature)

(Signature)

{Print Name)

{(Print Name)

{(Print Name)
(Print Name)

{Print Name)

(Print Name)
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1)  STATE OF TEXAS
COUNTY OF GALVESTON

e . This.instrument was acknowiedged.before.me.on.t hemll!idaw of.. .

Egha{i 2013,
By Savolra L_-_s"iﬁa'l

et il A e o e Y e ey - S

P sial vak

Notary Public in and for the State of Texas

2) STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the {54 day of

"

- . [
3 r
.
d . iS
T i !
el o JAF YOV . oo — Dy ua— e TR L
L puartrrsa bk Mg

Notary Public in and for the State of Texas

L "'3% RONALD F VELLA
wflo £ Nofary Public, Stote of Texas
PN My Commission Expires

November 07, 2013

3) STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the _a?_{i_‘iday of
Eéécmc;f _______ 2013,
By _IQMU_./bAﬁ_n'/ef

}:....u A e P -

Notary Public in and for the State of Texas

My Cammission Expires
November 07, 2013
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4) STATE OF TEXAS

COUNTY OF GALVESTON
This instrument was acknowledged before me on the 2.?_\‘!\_day of

w.EC.,L_cB.,e_ o ___2013,

[ r———
e RONALD F. VELLA
*ﬁg Notary Public, State of Texas
‘s, My Commission Expires = e e 2 e o e o e e e i

%ESY " November 07, 2013

Notary Public in and for the State of Texas

5) STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the __g&‘_day of

RONALD F VELLA

o
: 2 ¢ Notary Public, State of Texa
o ¢ ! -]
3 ";:g My Cernmission Expires
: November 07, 2013

-

e . e

S

Notary Public i1n and for the State of Texas

6) STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the 3__9_'fl__day of

February __ 2013,
sy _Terrr MNonws :

'5 Notary Public, State of Texos
-'-.: My Commission Expiras
November 07, 2013

M e, RONALD F. VELLA
"fr&“

Notary Public i1n and '%or the State of Texas

7) STATE OF TEXAS

32




COUNTY OF GALVESTON

E‘zg_&cy ______ 2013,
By jqﬁ_an_ms__-_g_eef_c,‘z ____________________________

RONALD F. VELLA
Notary Public, State of Texas
My Commission Expires

November 07, 2013

e

Notary Public 1n and fior the Staté of Texas

P

8) STATE OF TEXAS

COUNTY OF GALVESTON

Febrasry 2013,
Toyee A Dundee. -

DAl Eedy, RONALD F. VELLA
&, g Notary Public, State of Texas

.

My Commission E 1 :
Novomborw.;"al'? Notary Public in ané for the State of Texas ‘

B s -

9) STATE OF TEXAS

COUNTY OF GALVESTON

Egérd ery 2013,
By __éigfm_ﬁLP_e_s:p,;z __________________________

. AT
S e i S s ke e e,

RONALD F VELLA
Nalory Public, State of Texas Notary Public tn anid for the State of Texas

My Commission Expires
November 07, 2013

33

R,



10) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the M day of

A% RONALD F. VELLA ; T
©% Notary Public, Stote of Texas . — -
i MyCommissionExpires [§ = A\ MW/ (Y [ 2 e s e e 2 2 e e e e et e e o o

November 07, 2013

Notary Public in and for the State of Texas
11) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the _&%__day of

f_/g_b_f_u_q'_’z____zo 13,

PN L MyCommission Expires
LA November 07, 2013

1y,
e RONALD F VELLA
f: !%i_ Notary Public, State of Texas

Notary Public 1n and for the State of Texas

12) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the ,_Z__J’fi_day of

Februacy 2013,

4 RONA| .
L Nom,mb,}gs”,a‘,’st,‘,’}ms Notary Public in agnd-for the State of Texas
4

My Commission Expires
November 07, 2013 !

-
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13) STATE OF TEXAS

COUNTY OF GALVESTON

RONALD F vgL
ry Public, State c!'fATexas

My Commission Expires
November 07, 207 3

Notary Public 1n and for the State of Texas

14} STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the _-_M_day of

Fl;értur 2013,

oy _David Gomez S

(1]

"{rmz"'
S RONALD F.
*}i Notary Public. gigrt -tA

- 3 ate of Texog
Yl M CommionEenies

o —— . lh . i e e S it e iy sy vy

November 07, 2013

Notary Public in and for the State of Texas

15) STATE OF TEXAS

COUNTY OF GALVESTON
This instrument was acknowledged before me on the Kz'ﬂ_day of

By __Ap_r_s_i@__ﬂ'lmfi ﬂt’f ez ___ —

C‘fqar_y_ _____ 2013,

Wit Nota ONALD E VELLA
; aty Public, State of Texas Notary Public in and for the State of Texas

S y My Commission Expires

3!

AR

November 07, 2013
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16) STATE OF TEXAS

COUNTY OF GALVESTON

‘ RONALD F. VELLA

“ t Notary Pubiic, State of Toxas

: My Commission Expires
November 07, 2013

Notary Public in and for the State of Texas
17) STATE OF TEXAS
COUNTY OF GALVESTON

ebruar;f _____ 2013,

By _ﬁL_y_zLa(b____Z,Q[:lQ W e .

y RONALD F, VELLA
~ ¢ NoloryPublic, State of Texas

My Commission Expires
November 07, 2013

Notary Public in and for the State of Texas
18) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the Z.?_Z"_day of

HHL,L ________ 2013,
By _M_%Q@:+fm dd B Ve lfo-

i, DEBORAH E LANGFORD
“A %% Notary Public, Stale of Texas
PP wE My Commussion Explres Notary Public in and for the State of Texas

5 e february 13, 2014

e gf <€
i
e

\"mu:,'gr

S
)

1
H

o)
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19}

STATE OF TEXAS

COUNTY OF GALVESTON

By e _— —————— e
Notary Public in and for the State of Texas
20) STATE OF TEXAS
COUNTY OF GALVESTON
This instrument was acknowledged before me on the ____ _ day of
. L _2013,
BY _— -
Notary Public in and for the State of Texas
21) STATE OF TEXAS
COUNTY OF GALVESTON
This instrument was acknowledged before me on the __ day of
__ e 2013,
By __

B e e o . ) TR Ml e e e e e T Y Y i Yo S . S R i o . o s o S B S o WAl e o o

Notary Public in and for the State of Texas
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22) STATE OF TEXAS

COUNTY OF GALVESTON

Notary Public in and for the State of Texas

23) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the

_ 2013,

Notary Public in and for the State of Texas

24) STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the day of

— it o S . . . il o e e e e e

Notary Public in and for the State of Texas
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25)

STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the _____ day of
_______________ 2013,
BY ———— -
Notary Public in and for the State of Texas
26} STATE OF TEXAS
COUNTY OF GALVESTON
This instrument was acknowledged before me on the _____ day of
e ___2013,
BY e e
Notary Public 1n and for the State of Texas
27) STATE OF TEXAS
COUNTY OF GALVESTON
This instrument was acknowledged before me on the _____ day of
__ _2013,
By .

Notary Public in and for the State of Texas
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28)

STATE OF TEXAS

COUNTY OF GALVESTON

Notary Public 1n and for the State of Texas

FILED AND RECORDED

<\ OFFICIAL PUBLIC RECORDS

. * 205014101

March 98, 2013 10 50 41 aM
FEE $214 25
Dwight D Sullivan, County Clerk
Galveston County, TEXAS
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