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(SC!IEDUu OF PERCENTAGES Contlnued)

APARTMENT NO. APPROX. CROSS SO. F?. SIIfi.BALCONY

r000
r000
500
729
947

947
729
500

r000
1000
I000
1000
500
729
947

947
729
s00

1000
1000
1000
I000
500
729
947

1448
729

1000
1000
1000
1000

7?9
r448

1448
729

1000
r000
1000
1000

729
1448

L4L8
729

1000
1000
1000
I000

729
1448
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PEBCENTAGE

1. 08847.
I.088/+Z
.5t 427
.793t 7.

t.03072

706
707
708
709
7i0

801
802
803
804
805
806
807
808
809
I 10.

1101
1102
1103
1104
1105
1106
I I07
IIOS

1201
t202
1203
1204
I205
1.2 06
L207
1208

l. 03077.
.7934'.h
.5442.L

1.08842
I.08847
I. 08847.
l. 08847.

,54427.
.7934'L

1.03077.

I.03072
.7934'L
.54t+2'L

t. 08847.
1.08847.
r. 08847.
r. 0884%

.54427.
,79347

1.03077.

L.5762?.'
.7934L

l. 08847.
1.08842
1.08812
1.08847.

.79347.
L.5't627.

L.5? 627.
.7934'L

I.08842
1. 08847.
l. 08847.

. 1.08842
.7934'L

1.5'1627. *

L.57627.
.79347.

I.08842
1.08847.
I.08842
1.08842

.793t17.
L.57o27.

6r
l+E2a'd=l=
;-iB3
tpE'€I.x

90r
902
903
904
905
906
907
908
909
910

r001
1002
1003
1004
1005
1006
I007
1008



Thc above percencages flxin6 clre pcrccnEogc of undi.rided
owncrshif, inEcresr of cach Omur ln the cor.ron clencnEs and hls
share of Ehe cor"lion exlrcnscs and voc 1n,; reprcsr:nrJc lon cannoc bc
changed cxcepc by che ',rrirccn conscot oI cJch arrr.l cvcry Omrcr and
Hortgagce of aLt A:)arcrierrc Unics ln chls conciominiur,r proJcci, duly
execuEcd, acknoulcdged and fllcd lor rccord; and rhc Devcloper. i,rs
successors, assigns and granEees, and EheLr succcssors, helrs, cxccu-
cors, adroinistrarors, devisccs and gran!ccs, hercby covcnanc and a6rce
r,haE. rhe undivided percrncage lncercsE in che coffi.on elecccncs aLloca'
Ecd co each r\parimcnc shall be and remain an undividcd lnEcresc and
each Owncr shall orTr hls perccntJU,c lntcrcsE as a CenanC Ln ccr:ron
lriEh Ehe otiler UniE Osners, and EhaE chc inccresE ln thc co*:ron etc-
oencs shall remairr undividcd and shall not trc the objecc of an accion
for parriclon or divislon of Elrc Co-owncrship so long as sulcablc for
a condomlnlurc regime, and in any evcnf atl morcu,ages musc be paid
prior Eo che bringing of an acEion for parcicion, or rhc conscnE of
aLL morEgagees co such acclon musr bc obtalncd. Any covenanE t,o che
concrar7 shall be vold. Thc percencagc of ownershii) lnEercsE horcln
assigned aod aLlocac.:d co each Ai)artment chall noc bc separarcrl froo
tirc AparcmcnE co whlctr ic [s assigned and may noc be sold', convcyed
encumbered or ochervise disposcd of scltarately froar rhc AparEmenE co
vhich ic is assigncd, and eaclr percenEau,c Lnccresc ln Ehe cor.:rnon eLe-
mcncs shaIL foIlow Ehe respcccive Apartmenc co whlch lc ls aLLocared
and asslgned, even though Ehc descriprion ln chc inscrumenc of convcy-
ance or encumbrance shlll rcfcr only co Ehe AparcorcnE 8pace.

12. couNctL 0F co-ohrNf,Rs.

(a) Organiz.rrlon and Cencral Purposcs. - The Councll of
Co-owners (somecimcs hcrcin referrcd to as t.hc "Councll") sha[1 be
organized as a membershlp non-profic corporaEion undcr rhc laus of
Ehe Stace o( T€xas, chc name of uhich corporatlon sha!l be BY TllE
SEA C0ITNCIL 0F CO-olJi'lERS. INC., and lE shall be and consclt,uce Ehe
govcrning and adminisEraEivc Body for all Uoic Osncrs for che Fro-
lecEion, preservacion, upkcep, rnaincenanccr rcPairl resEoraElon,
operatlon and replacemenE of che co(runon elemcncs, and lhe g,overnmenc,
operaEion and admlniscraElon of che condominlum reg,lne hereby esEab-
lished ln accordance wirh ics 8y-Iaws, and for such purposas lhe
Council of Co-owners is hereby irrevocably appoinced a!t acf,orney-
ln-facc for aLL UniE Owners, Thc Developer shall ac lcs or.rn cosE
and expense, as soon as pracrlcal afrer rhis Declararlon has been
ftled for record ln rhe Office of che Counry Clerk of Galvcscon
Councy, Texas, prepare and forward to Ehe SecrcEary of Scace of
che SEaEe of Texas for flllng ln his Office, rhe ArElcles of
Incorporaclon of che aforesaid non-proIic corporat.ion, and tn
thls conneccton the Developer shalI sclecE antl narne the Pergons
who are Eo acE as Ehe lncorporacors and c.hc pcrsons $rho are E,o

serve as che lnlcial direccors of thls non-profic corporaclon,
and shall also dcsignaEc Ehe address of che lniclal'reglsEerod
office of chi.s norr-profic corporacion and sclecc and narne tcs
lnitial reglstered agenc aE such adtlrcss; and unclL sald Arcl-cles
of Incorporatlon are filed tn che office of che SecreLary of Scace
of the Scace of Texas, or ln che evenc of rhe dlssoluclon of chls
non-profiE corporaBion aE any rirRe, che Council of Co-0wrrers shalL
exisE and funccion as an unlncorporatcd organizatlon or associacl.on.

(b) Mcmbershlp. Vottng Rlqhts. - Each owner ot' an AparE,-
oenc Unlrr lnctudlng Developer, shaLL by vlrcue of such'ovnershlP
aucomaElcally be a mcmber of c['re CounclL and shall rcoaln a ncober
lhereof unEll, such tlnre as hls coral owncrshlp ccases for any teason,
a! whlch Eloe trls membcrshtp ln the CorrnctL shall also automaElceLLy
cease. Heobershlp ln rhe Councll shaLl be aPPurcenanE to and shall
alrt.onractc^LLy fol.low Ehe outrershtp oE each ApartoenE, Untc, and upon
any Lralls[er of owrrersirLp trousoevcr caused or brou6lrC abouE, Ehe ncw
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onner ahall automaEi,cally be and becooe a member of the counclr.

The aggregaE,e number of voEes for all oembers of the Counctl
ehall be one hundred (I00) whlch shalI be proporrlonarely divlded
a.oong, c.he UnLt Owncrs tn accordance wtch and ln dlrecr proportLon
co tlretr respectlve percenEage of ownershlp lncerest ln rhe cosunon
element,s. If any pcrson, lncluding Developer, shaLl own more t,han
one (1) AparEmenc Unlt, chen hls represcnlaclon for votlng purposes
shall be deferrnined by hls aggregate ownershlp lnccresc ln r.he
common elemencs so Ehac he rnay exercise the voElnB rlghcs arrocaced
t.o each Apartmenc Unic owned by him. I.n Ehe evenE any Aparrmenc ls
jolntly owned by two (2) or more persons, rhen the person or persons
owning more rhan fifcy (50) per ccnr l-nreresr tn sueh Unic shall
exerci.se tlre fuI! voting rlghts of such AparEmenr Unl,c. Thc
Developer Ehrough any of lEs officers, dlrecEors or reprcsenEatlves
may exerclse all rhe votcs allorved to che unsold AparEmcnt Unics
wlrile owned by Developer, lEs successors or assigns.

(c) Eoard of Dlrcccors. - The affalrs of the Co.:ncil
shalI be managed by a Iloard of Directors whtch shall be composed as
provlded for in Ehe Articles of IncorporaElon and By-laws. AII
acLivitles, rlghts, powcrs, duEtcs, obllgaclons, funcElons, and re-
sponslbilltles of the Counctl of Co-Ourners shaII be performed, exer-
clsed, dl.sclrarged and acconrpl{shed rlrrough tcs Board of Dlrectors,
excepE Ln any parclcular case where Che laws of che State of Texas
or the By-Iaws of che Councll require ehaE acEion be raken by voce
of rhe mcmbcrs. Tlrc Board of Direccors may employ Ehe Ccrvlces of
a nranager or managing a6enE as provlded for !n clre By-),aws.

(d) By-laws. - The governmenE and adminlsrracton of chis
condomlnirrm regime by che Councll shall be in accordancc r^rirh tlre
By-laws which have been initially adopced by Dcveloper as sole or.rner
of the projecc propercy, appended as EXlllBI?rrArr atrachcd hereEo.
These By-Iaws may be amcnded from cime Eo t.irne by c.he Councll of
Co-owners in accordancc wich the provlslons Ehereof.

r3. RlGHTS. TUNCTIONS AND OBI.IGATIONS OF .COIINCIL OF CO-O\,INERS
dltlon co aII othcr rixhts. funcrions and oblisacions of rheIn addltlon co aII ochcr righcs, funcrions and obligacions of rhe

Councll under che provlslons of che AcE, chts Dcclaraclon or Ehe
By-Iaws, the Councll shall lravc chc followlng rtghEs, funcElons and
obllgaclons:

(a) RIAhE Eo llon-axcluslvo Eascrncnt. - The Councll shalt
have a non-cxcluslvc rlglrr and cascnrcn! Eo nrake such use of rhe com-
mon elements as may be necessary or approprlat.e for lt co perform
the ducles and func[lorrs r.rhlch ir Is obllgaced or permlcted Eo per-
foro under Ehe Act, Lhis Declararion or Lhe By-Laws, and a non-exclu-
slve rlghc of encry, afEer reasonable noEice to Ehe Owners durlng
reasonable hours, Lnto the lndlvidual AparLmenrs as ma), be necessary
for t,lre operaEion of rlris condomirrlum projecc or for miking emer-
gency repalrs Ehercin neccssary ao prevcnf darnagc Eo any ocher Unlf
or to the corunon elenrenrs or any part thercof, excepr thac no noElce
shall be requlred [n cases of emcrgency.

(b) g9[$@ - The Counctl shall be
obltgated Co provide as a corunon cypcnse of atl UnlE Owners for chc
care, operaElon, managcmenE, malnEenance, repalr, replacemenE and
rcsEoraEion of clre connon clerncnEs. UIiLhouE LlmtCing Che generallfy
of rhe foregoing, satd obltgarlons shall lnchrde kecplng Clre conunon
elemencs !n liood, clcan, aclractive and sanlEary condicion, order
and repalr, keeping Ehe cotrunon elements safe, actractivc and matn-
talned in a manncr desirable as a residentlal cornrnuntcy, and maklng
necessary or desirablc altcr;rLlons, ndditions. bcftermenfs or itn-
provdrncnls Eo or on the conmorr r: lcrncnt s .
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t"l Ocher. Corlng t l Fglgl_ion-Lg - Thc Councll ray untJcrcakcor concracc for arry rawfu! accivicy, function or service'for che
cor.':non bcnefic or co furcher che cosaon intercsrs of all UnirOL11ers. S.ch accivlfics, funccionsr or services roay Lnclude, bu.shclL noc bc LirrrLred ro, chc providing of poLtce, pl.i"i or s{nl.Iarsecuriry services, JaniEorial scrvices, grounds ,oir,c"n"a,"" orlandscnping services, the provrdrng of utiltrios or services r.rhrchaay be requlred for che enjoyccnc or bccrornenc of chc cor::on ele_IDenBs, tha provldtng of waccr, garbage and Erash collcccion and sew_age disposal sarvlces and oEhcr s".ri.os for each of rhc tndtvLdualAparcn:encs, lhe providing of LegaL an<r accounEt-ng servrccs, neces6aryor dcslrable ln conncccron rrlth chc opcracion of che condootnlura
regiane or che enforceroenE. of che provislons of thc Acc, chrs Declara-Elon or Ehe By-ra',rs, ancl any oLher servrccs for che heneflc ano enJoy-menc of all the Unlr Owners.

-(d) Labor and Scrvices. - Thc Council oay as a coruon
expense of rhe or,rers, obrain ana pay for che scrvices of arry personor encicy as a tranagcr or nancging ogcnc to Eanage, supcrvl.se an<lrook afccr Ehe-day Eo day operirrons-of clrrs .oniortnr.r. project and
regfune, as seLl as the services of such ot.her personnel as cheCouncll shall decermlne to-be nccessary or dcslrablc for che properopcraclon of ctrls condominlum projccE, wrrcchcr such personneL arefurnlshed or cmployetl dr-reccry by-che counclr or by iny person orenE.lty wich whon 1E conE,racca.

. (e) Acquislrlon of pelsonal properEv. - Thc Councll mayacquire as a coffi6iffir Ehe corrnon usc or bcneflcof alL Unit Owners, any Eangible or lncanglble personal propercy andmay dlspose of che same by salc or ochcr-vrisc. iublccc co che ruresand regula!ions of Ehe Councllr cach Ogner and eacfi Or.ner,s guoscsor Eenants rna] usc ,such propercy. ALI such propcrty so acqulrcd and
owred by the Councll shalL be dccr,rcd co bc parc'of tnc 

"o*oor, 
elcmcnEsfor alI purposes.

- (f) Rules and RcsulaEions. - Thc Councll nay make and en-forcereasonaur@<Iru'Iesandregulaclonsgrrvern-
lng che use of che indrvidual Aparcroc,E.s and che conrion eleocncs.
such rules and regr-rlactons may, wrchouc. rfunlcacton: (r) regulace theuse of Ehe corsnon elemencs co'assure chc Equtrable ana'p.oio, uge andenjoymenc t,hcreof by art persons enciEred iharcto, (ll) prottult ur,yconducE or. actlvlty rn any Apar$renc or on any pait'of- Eirc cos&ronelemenrs which consclt.utcs a nulsance ln law or- ln facc or whichuoulrl no! bc conslst.cnc or in kecptng wlch chc pcaccful, qutec and
rcasonable usc and en.loymcnc of any AparimcnE or thc co*,on elemenEa,(ltr) prohLble, res.rrct or reguloreri,u use of any por.ton of the
coril*on-elemencs by any guescs of any or,rncr, and (iv) r'egulace anrlconErol vehlcular rrafflc and parking on chc projuct faia.

Thc Councll shall furnl,sh each Owner r.rlch a vrrlEtan copy ofeach and every nrle and regulaElon or ahall posC che sane ln a con-splcuous place on Ehe conuron elements, however, fallure co Furnlshor posc. any copy shall noc be dcemed to lrrvatldace any rule or regu_laClon Eo aoy exEenc.

fhe Councll ahall havc the rlghc to enforce any of chc nrleaand tegutaclons of lhe Councll arrd rhe obllgaclons oi any Ownerunder thls DeclaraELon or ttrc By-laws.
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. ..14. INDMI?UAL I{AINTENANCE AND REPAIRS. _ Euch Untr osneranalr turnlsh and be responslbte for, ac hts own cosE and expcnre,excepc to che excenE rhac any loss or damage ta covered under anvfl":T.n:g poltcy, a1t of chc rtralncenance, repalrs and ,opfo"uo,oit"ulchln hts own AparEmcnt, except as co Ehe.L**on elemcr,ts roc:rtcdtherctn. spcc!-flcalry, buE wrthouc rtmlcatton, each untr olrncr aEhlsownexPcn5e(exccprasabovernenrioned)shaI1matnratn,repa1r<
or replace chc lncerlor surfaces of his Aparcment and alr interlor Pparilttons or room walls, arr extcr!,or and lnrerlor doors, hls own l:>cooklng range, oven, refrigeraEor, slnk, garbage dlsposal, ana .ff Eocher lrrdlvldual klrchen or bach room appilancis, his lndividuar 'i
alr.condlclontn6, unlt or systetn for space coollng and heacLng. hls flndivlduar llghctng frxrures and equrpment, aLr lnrerlor u"rf,'rooi AflxEures, appllances and plunrblng, and al! eLemcnts and conEents aD- I -
Purconant co hls ApartnrenE rn,hlch are indtvldually and prlvacutv *r,- lded and do noc consEiruce any parE of che coormon ilo*urrts. r":'crr" 

-- 
A

cvelrE and ao the exEenE clrac any equlpmenc, faclLttics, appliances -ror ftxcures wlrhln one Aparrmcnt slraII be connccced to'slmiLar equlp-ment facilltles and flxtures servrng .nother AparcmenE or ghe corunonelemeols, t.hcn reciprocal cascmenEs for the ,ulntunan"e for same shal!extsc. Each unit Owner shall arso keep clean at his own expense t.helnterior and exterior surface of arr plarc glass, window panes andother Blass surfaces appurEcnanc ro hts Aparcmeni

lf .. QECOMTINC. - Each Unlc Owner shall furni.sh and be re-sponsible for, aE hrs own cosc and cxpcnse, all of Ehe decoracrngwlchln-hts own ApartmenE, tncludlng painclng or urarr'paperlng, wish-lng, cleantng, paneLllng, floor covering, diapcrles, ,.iI coJlrtng,nlndow shades, curralns, and aIl other iurnrsitngs and lnterlor dec-
oraElons.

I6. CO}IJ-,ION EXI'ENSES. ASSESSI..IEIITS. .

("J Budqct. - Tlre Board of Dlrecrors of the Councll,
(someclmes herein referrcd Eo as rtthe Board'r) shall prepare orcause ro bc preparcd arrd adopE an csElnrarcd Annuar Budgec for the
comnron cxpenscs of thls condomtnLum proJccf for cach flseaI yoar ofchc councl[. sucrr Budgec sharL rake inEo accounE Ehe estlmatcd com-
rnon expenses and cash requlremenEs for chc year, lncludlng, buc notIlmlced to, che cosEs of salarics, urages, piyroil raxcs, fupplles,macerlals, parcs, scrvlces, malnEenance, rcpalrs, rcplacements, land_scaping,, !.nsurance, mrnagcmcnc fccs, and alI such ocirer cost,s and ex-
Penses whtch the Board shal! deem necessary or proper for Ehe fulfill-mcnc and performance of the funcElons and obltgatlons of che counclr.Thc annual Budgec may also lakc lnlo account antl provide for g re-scrve for contllrg,encies for the year antl a rcservl for rcplaccnrcnts
of che cornmon clemencs ln rcasonablc arnounts. Ary surp,lui or deflclEln regards Eo prevlous Rudgcts sha!! also bc consldcred. Each annual
Budgcr shall take effect on che firsc day of thc flscal year for whtch1r ts prepared. lf tc slrall appaar co ehe Board ar n,.ry iLe rhat chc
Budger adoprcd for any flscal ycar shaIl bc lnsufflclent, rhe Board
rnay revtse such Brrtlget to covcr chc estirnaLcd dcficlcncy, to lrccomeeffectlve o* Lhe fLrst day of tlrc calerrdar moncl) ncxf, ftilouing tlre
rev is ion.

The Board shall make rcasonablc effor[s eo furntsh coples of
Ehe AnnuaL Budgcr and anv rcvlslon thereof Eo each unlt ouner noclaEer tlran f tf t-cen ( f 5) d.rys Prior Lo irs cf feccive CaEc. Tlre AnnuaI
Burlgec as adopcod by rlrc lloard and arry revtslon Lhereof shsrl servc
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os thc bxsts for tlrc rc,:0lor munthly Jsscssnt'nts atl,.tlnst tlrc Untt t!nL'rs unlr:sr iny
.sucl Bsrl[et Ior ony flscrl ycar l* elraopr.rl or codlfterl by tlru n(':-htrt of tlrc Corrnttl
!t any specl.rl Notlng, of tlrc nnbt'rx crlltrt for rlr.tt pirrloicr at provlrlcrl ltr pnr.l-
graplr (c) bclou, tn clrlclr c;lsc euclr B.rrlXcr lr so ch'ril1',t'.1 or m.ltIlc,] b;r thc rccburt
of rlrc Corrnctl shsll be thc ba;ls for tlr.. rcgrr!ar frtntlrly Jsicss..'nts tlrcrcil[ter bc-
coml,n6 payablc durlrrg, such Ilscrl year. ln tlrc cvcnt thc Soird slr'rIl fall to Jdoft
! tludgct cnrl unttI a nsz Budgec ls orloptcrt (or rny flscaI ycor. thc Bur!6cr l.rxt arlopted
and any revlslon rhercof alrall conclnrrc ao 6crvc oc the bcrl$ for th! regrrlor rcnClrly
asspssrcnts, unless changed or Bodtftcd by th€ N6bcrs of the Councl.l os provldcd for
ln satrt paraBroplr (c) belov.

(b) ReEulJr r\:sessnents. - on or beforc tlrc Itrst d.ry of thc flrst mnrlr ond o[
ccch succeerllng oonth of the ftqcrl year coverud hy the ann'rrl BudBct, ench Unlr Ol1lcr
slrlll pay to the Councll or to suclr agcnt or pcrson Jc tlte Boird r.ty dcslgn'rlc tn
G;rlveJton County. Tcns, ond vttlrorrt d{.r-rn.jr :x lrts rcy'.rrl.rr nonthly assc$sEcnt, onc-

^l tur'lfth (t/l,2th) of hta proportlonrte glrrre of tlrc cstltr-rtcd innurl coBrn cxp!nscs ad

II shcn by the Annurl Brrdget and any rcvlslon t.lrereof. Such propor!lon,ltc shnr!: for cach
3 ^\l Untt Oner shcll be in proportton to hts oqrcrihlp lntcr".ct ln the conron clencnta as
3 lhl ffxoa tn thls Declarntlon. Thc Corrnctl or lts ngcnt rrthorlzcd to collect thc Ronlhly
ts :l asscssncntB 3hill rccctv!. thc r:rmc ns Trust^c for thc usu onrl bcne(tr of cach Unlt
i f Orncr. and shall rrsc. expcntl anrl rllsbrrr,ic th('Bnnc to nity thc co"-lrfl crpcn{cr anrl for
i ^11 

all orlrcr purposca authorlzc(l by tlrc Act. thts Dccliritlon or tlrt'tly-Lrvs of thc
i. rfl Corrnctl. Thc regular rcothly oiscssncnts rlurll be drru and pryrblr. Dootltly ln advance

! \i vhctncr or noE a atatcoent for snoc ts scna cr rucclvc.l. and fallurc to Fcnd or recctvt
I a{i 

" statcmcnt of assessmcnt ghJll not cxcuse thu prymilt of ary retillar mntlrly asccss-
al Denc as lE bccones due and pryablc on tlle flrrt day of caclr calcnrlrr nonch. !'lo Omcr
'- of any Aportncnt Untt or lntcrest thr.rctn slrall bc cxcnpt frorn paytng hta prorrto Pnrt

and share of thc cohrun expcnscs by a urlvcr of thc use or cnjoyrant o[ the comn
eleocnta or nny part thercof or by abandonmcnt of hls Aprrth-nt Unlt or hts lntercst
therc(n. ThG assessrnta fur comon crpeiscs uhall bc tlre d!'bt and obllgatton o( the
Ovner ot the tlnc thc nontltly aasessmcnt beconcs drrc and payrble' No Untt Orrncr shllt
be IlabIc for the pnvsent of any uont\ly or otlrcr aescs3ncnt vhtch bccorca due and poy-
abla after hlr ouner*lrlp ceoaci' Rcg'rrl'rr a$sc6$hentE for conrun GrPcn'c$ ohatl be on

s rrl]nthly basle and tholl bccome duc atrd pryablc mnthly.

(c) Xg4tftcjg-gg.*bf-l!g!S:1. - Tlrc nenbcra of thc Councll cry mdlfy or chnnSc
any Drdqct-Ir reri.*too tlri.rcot arloptcd by thu Board for any Itscrl ycrr. ProvldcC thic
any suclr rcdl,f tcotlon or chonl,c alrall lrnve tlrc ossrrrt of tlrc q'r-bt'rs of thc Courrcll
uho ltr the oB8regite osn at lcnsr stxty per ccnt (60I) of thc conrott clercnt3. A Eccl-
ing of the Ecmbcrs o[ thc Councll ahatl bc called for ghls Purnoscr vrlttcn nottcc o(
vhlch shall bc aenB to all oembers ar lensl tcn (t0) days but not DJrc than tht'rc7 ()0)
days ln advance of such reellng. uhlch noElce shall scc forth the purPorc o[ lhc occt-
ln8,

(d) $SSl-g-1_!:S"."ro!lr. In adtlttlon to tlre rcgular nonrhly csscsshunta outhor-
Lzert by th-ts-Dccloratlon or the 8y-Lavs, the Eorrd my lcvy ln any fircal ycar e

epectal asscs.mcn! or asaes6ncnte, appllcable to thilc flacaI yeor ooly. for th€ putPoac
of defraylng, ln vhole or ln ForE the cost of any constr[ctlon or ruconatrucclon or un-
cxpccted tujor r€palr or replacencnt of o dcacrlbed csprtal tnprove$nl constliuttnS
or to consttt.to p"at of thc coorcn clenr.nts. lnclrrdtng tlle neces$aty flxturcs ond Pc(-
eonsl property relaccd thcrclo. or for suclr oclrcr purpotsc or PurPoses !s thc Boatd o[
Dltectors my constder approprtctcr nll of shlclr cosEs shtrtl be o comon cxpcnsc nf
tho Untt Ofircrs ln proportlon to thclr ornershtp lntcrcst ln thc comn clcEcnt3 ol rct
out ln tltls Decloratlon, provklcd thflt ony aucll aascssucnr slrall rctclvc the offlror-
tlvc vote of a[ lenst 6ir'?117 of the total votcs crst' ln pcrson or by proxyr el' 

',Eettng of thc lenbers of the Councll os hcrclnaftcr Provl(lcd for. At ony such oaot-
tng the ocaberg of the Counctl o.ry. by thc requlred ofllrtutlve vote sforcsold, aacnd

or Epdtfy the alDun: or purnoae of . or my othcfrlse amnrl or mdl.fy. any euch Bpcclal
ea3elsEerrt proposed to Le lcvled by thc 8oard. (Contlnucd on nert pogc)
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A neettng of the members of the counctl ahall be calred for thlapurpose, written nottce of whtch eherl be Bent to arr merobers acreasc ten (r0) days buE nor hore rhan chirry tloj a.v"-ii advanceof such oeeElng, whtch noclce shall s.r forth'ih; ;;;;.;; of chemeettng.

-_, __f:l , Reserve for_Reqiqcemenrs. - The Counctl oay establlshano Daintaln a reserve. fund for replacemenEs by c.he alllcatlon and
Payo::rE oonChly b such reserve fund of the amoinr tneluded ln chemonthIya3seSsme:.ltsforthlspurpose.SuchfundsahaIlbedepostE.<
e$.in a special accounc wrth a landtng r,nscrcucion the accounrs of Fwhtch are lnsured by an agency of che unrted sEaEes of Amcrica_ or r r !roay in the dlscrecton of rhe Board be invesred 1n obllgacl.."-irl' > Aor furiy guaranEeed as Eo prlnctpal by, che untreo scaies-of-aiiii."- f4 F
The reserve for replacemenEs may be eiiended only for rh;;;r;;;;;-;il_<=effecting rhe repracemenE of tht corqron ulerrenEs'u"a-"l"ip[";I-;;- --E 

:the projecc and for operafing contingencles of a ,ror,-r".,rrii;; ;;_ ;. ncure. The amouncs required to be aliocated to the rese"ve-;;;;;- lj iplacemenEs may be reduced by appropriaEe resolucion of tl.,o ;;;r;-; t V;'DtrecEors' upon rhe acctugurirron in such reservu r".-ruf-io";;;;;"-' l'of-a sun equal Eo cwenEy per cenE. (20%) of che fuii ioiio"o.ur,avalue of the condominlum project ,s-s,r"h furr replac"*uii-r.rrre rsannuarly determined by the Board of Directors for casuarcy insurance
Purposc-s. The proportlonaEe incerest of any Unlc Owner in any re-serve for replacemenEs shall be considered is an opprrri"r,"r,"e of hlscondonrinlu:n unLt and shaII noE be separacely wtt.hdr;wn, asslgned ortransferred or oEherwise separated from rlre-AparcmenE unlc co vhlch!-c appercalns and sharr be deemed Eo be Eransferred wrErr eaeh suchAparcmenc UniE.

. {f) tsil:sm5nEl againsE Developer. - NoEulchsEandlng anyprovlsion of Ehis oeclaracion co-ctrE-iinErary, lt !s agreed and allOwners agree chac the Developer shall noc be isoessed Ir,,u.pu"c coany Aparrrnents o$rned by it. which has not been complete d and rs notready for use or occupancy. The derenuinarlon made by Developer lngood falch as Eo whether an AparrmcrlE has bcen complelad-and is readyfor occupancy shall be binrling and concruslve on alr ocher owners.
(g) 

. Ion:paymenc of AssessmenE. - Any assessmenE levied pur-suant Eo th@iur" oi rhe Council or anyLnscallmenE or parE Ehereof, w'ich is not paid wlr'in ten (lOi daysafter iE ls due, may, upon resoluclon of rie Board of Directors bearintercst a! a rate not Eo_ cxceed ten per cent (102.) per anntro andalso-subJect the Owner obllgaEed to piy same to Ehe payocnt of suchpenalty or IaEe clrarge as rrre Boarcl may frx, and rhe'c6unitl oaybring an acflon ac 1aw agalnsE the Owner personally obllgated Eo payEhe ss.me for collection of Ehe dellnquen! a:nounc ond/o, ior.closureof rhe llcn agalnsc the Apar'u;.enc unir as herernafaur proriaud for,and tn case- any srrch-acElon ls brought a reasonable amount foracEorneys feesr noc less than IO?t of rhe prrnclpar and rnEerest E.henowlng, shall also be recoverable.

(h) Asse:sment Cerriflcares. - The Board of DlrecEors
1Cs rcprescnraEive sharL {urnish co any prospec!rve prrrchaser

or
or
aiEen cerEificace as co che arorrr,i of the regular and/or 

"p.iiif-""""""-ments which have become due and are r:npaid up Eo a gir."'J.au in re-specc to the Aparulent unir to be oold or Eor.gagcd; an<r tn the cas€

li
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of a sale the purchascr shalL noE be Llablc nor shall thc AparcocnE
Uni-E purchased be ltable or subjecc co any Llen for any unpald asscgs-
oenc which has become due and ls noE shor-n on such cerclflcace for the
period of ciJr:e covered chereby, howcvcr, che ScIlin3 Or.ncr shall be
Iiable for sane and in case of hls fallurc or rcfusal Lo pay Eheo
che sarae shall be colleccible froo all oclrer UnlE Or.rtcrs oo a proraEa
basis Ln proporElon to cheir share of thc corraon cxpcnses, and rhey
shltl have rccoursc aBainsc che Seltlng Ounerl buc in chc cvenE of
a morcgage the unpaid assessneoEs noc shown on satd cerclficate foE
the period of EiEe covered Ehereby shall rcnaln the obltg,aclon of
tlre UnIc Ot{ner Eortgaging hls AparErrent. UnlE, bul Ehe assessoenE,
ll-en socurlng sarne as provlded for in rhfg Declararion shall be and
reoain lnferlor and secondary co the oorEgage and Llcns held by the
morcgagee to whoo or for whose lnforoatlon sar'd cerciftciEe was fur-
nished. A charge not Eo exceed TwcnEy-flvc and no/100 Doliars
($25.O0) oay be levled ln advance by the CouncLl for each cerElflcare
so deLlvered.

1?. LIENS TO SECURE ASSESSI{ENTS. - The assessmen.s for
cossron expenses, boch reguLar and special, shall be a personal oblt-
gacion of the Ormer of each Aparcnenc as well as an indebcedness
againsc Ehe AparEmenc Unic lcself; and ln rhc evcnE any&faul! ls
uade tn che payoenc, of any such assessmenc or any FarE chereof as
Ehe s3me shall become due and payahle, lhen a valld and subslscing
Iten ls hereby created and shall exisc upon and againsc the AParEoenE
Unit of the Owner l-n defaulc, which llen shall. exisc for the beneflc
oi all oEher Co-owners and the Cotrncll. No lten shall exlst agalnsE
any AparEmenE UniE Eor assessmencs whlch have noc yeE becoile due and
payabLe. The Iicns providcd for herein shall be prtor co all orher
liens, excepE that such liens shall be subordLlace, secondary and
lnferlor co (L) aLI llens for caxcs or special assessnencs lcvled
by chc Clcy,Councy and Srace GovcrnmenEs or any pollclcal subdtvl-
sion or special discri.cr. Ehereof, and (2) all llens securlng anounEa
due or Eo become due under any ororEgage, vendor's llen or deed of
trusE flled for record prlor co Ehe dace Ehe ossessnenE beca.Ec due
snd payable, and (3) aII llens securing any loan oade t.o aoy Put-
chaser for any parc of the purchasc price of any Apartnent Unlc
vhen such .{parErenE Uniu ls purchased froo che Developer.

The llens ro secure cor&non expenses as herein provldcd for oay
be foreclosed vlthouE. prejudicc and subjecc to Ehe aforesald prlor
and superlor llens,by suie by Ehc Board of Dlrectors or any authortz-
ed officer or mcmber of rhe CounciL, acElng ln behalf of all Unlc
owners ln llke atanncr as morcgagcs on real propercy. No foreclosure
sulE or sale Ehereuntler shall affcc[ or irrpalr any of the prlor
llens above aenEioned. The Board or any person authprlzed by lr,
acclng in behalf of alt unic owners, shalt have power co bld tn the
Aparrment Unit foreclosed on ac E.he foreclosure sale, the a$ounc, of
vhich bid shall noc exceed the tocal amounc of aII assessnencs ln
defauLc, interest and oE.her charges thercon and cosrg of foreclosura.
ln the evenc the Board shall purchase any Aparc.menE UniE aE any euch
foreclosure sale, IE shall have authorlry to ho!d, lease, BorEgage
or convey Ehe same as Truslee of all oEher Co-ovners. AII funds
reallzed froo rhe foreclosure sale shall be applled flrst co the
cost and expense of fi.Itng and prosecuclng sulE, tncludtng all
cosEs of CourE. and a reasonable ahounc for accorneys fees, and chen
Eouards peymenc of rhe lntlebcednesg sucd on, EoBeEher wlrh l"nEerest
and ocher charges thereon, and che remalnder, lf any, shall be patd
over to the defendanE or defendanr.s ln auch foreclosure sulE. a9 t.helr
Lncerests rnay appear. In thc event Ehe proceeds reallzed froo rhe
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foreclosure Balr, applLed as aforesaLd, 6hall be lnsufflclenE to
pay off and dlscharge the uhole amounc of the assessoent oued on,
together wlEh tnterest and oEher charges thereonr Ehen the Purchaser
acqulrlng ttEle to such AparEoenE Unlt aC such foreclosure sale, wtlc-
eveE he may be, other E.han che .Unlt Owner sued, shall noc. be llable
for the deflclency, except for a proraEa part thereof as herelnafEer
sE.ated, and any such deflclency shall be deemed a conutron expenser
collectl.ble froo aII UnlE Owners, lncludlng the Purchaser aE Ehe
foreclosure sale, on a proraca basls as ln Ehe case of che oEher
comnon expenses. The defaulClng Unlc Owner sued shall reoain per-
sonalty llable to Ehe Unlt Oh'ners paylng the deflclency.

18. UTILIT1ES FOR COI'IIION ELEI'iENTS. - All utlllEles and services
furnlslred to che cotlmon elcmcnts, such as, buE not ll-xoLted to, rracer,
eleccrtclty for llghc and power, E,elephone, sewer servlce, and gar.
bage and trash pick up shcll be a common expense of all Unlt Olrnerg.

19. UTILITIES FOR APARTI.IENTS. - The L,aEer servlce to each
tndlvldual Al)arnnenE slrall be a common expcnse of all Unl,c Owners as
thcrc are no scparaEe waEer rncCers for the AparcDcnEs. The elcctrte-
lty furntshcd to cach Apartmcnc for lighulng or powcr shall be
€cparaEely meEered and shalI be the separaEc expense of each Untt
Owner who shait make hls own concracts and deposlts therefor. Each
UnlE Ormer shalI also be separacely rcsponsiblc for hls celephone
servlce and slrall make hls o\.rrl contracts and dcposlcs rherefor.

20. PROPERTY INSUMNCE. - The Board of Dlrectors shall have
the arrthorlty to obEain and conElnue ln effecE blankcr properry in-
surance Eo lnsure che buildings, strucEurcs and AparEmerrE Unlt.s ln
or on Ehe projecc properEy and the olrncrs thereof, agalnsE risks of
loss or damage by fire and other haz.ards as are covered under sEand-
ard extended coverage provisions, and againsc rlsks of whaEever charac-
Eer, wlrhouc prejudlce Eo Ehe right of each uniE owner Eo lnsure hls
ApartDenE unlE on hls ovm accounc for his own beneflt.. Such tnsur-
ance obtained by the Board may be wrlEEen ln the naroe of aud che pro-.
ceeds Ehereof rnay be payable Eo Ehe Board or any person designaEed
by lc or by the Councll, as TrusEee for cach unit owner ln thelr re-
specCLve percenEage of ownershlp tnteresc ln che cortrDon e1coenEs.
Each uniE or+ner and hls urorcgagee, 1f any, shall be a beneflclary of
such lnsurance, in the rat.io of hls pcrcenEage of ownershtp inEeresE
ln fhe cornmon eleoents as aforesaid, evcn tirough not expressly named
ln the policy as an lnsured or beneficlary. AII cosls, charges arrd
premiums for such l-nsurance shall be a conulon cxpense and each unlt
owner shall pay his prorara parc and slrals e; same 69 ln rhe case of
ocher conmon expenses of chls condominltun regime. ln case of any
tnjury, damage to or dcscructlon of any parc of Ehe project property
covered by such lnsurance, tlre insurance lndcmnlty and proceeds shall
be appllcd to rcconstrucE or repal-r tlre bulldlng or properEy so
daoaged or desLroyed, exccpE as may be ocherwlse provided for by Che
AcE, as rrow exlsting or hercafter emended. Tlre Board shall have
compleEe poeer and atrLhorlcy to cornpromlse, seEc1e and adJrrst any
aud all claims arlsing under any such pollcy or policles of lnsurance.

21. PUBLIC LIARILI'IY AllD 01'llER II:SURAiICE. - The Board of
DlrecEors or iLs representaElve shall aLso have Ehe auEhorLr.y Eo

obtaln comprehensive public Ilabi.Iity insurance, ln such lfuitrs ag
lt shall deem deslrable, and workrcents cctnpcnsatlon lnsurance and
any oEher liabil.iEy lnsurtnce as lE rnay dcco ricslrable, lnsurlng each
UnlE Or,rr,-,r arld Llrc Counci I, Btrard of lljrcctors and oanaglng agcnE
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froo and agalnsc ltabtliry fn connccEton rrlch E.he cor,$on eLctucnts,
Eo Ehc e:(t.eni such lnsurance mcy be obfalned, antl all coscs, charges
and prcolses for aL! such insurance shall be decmcd a9 a cocBon ex-
pense of this condomlnlm regl.rce, and cach Unlt Omer shall pay hle
prorata share of same as ln fhe case oE oEhcr coraon exPcnses as
provided for in Ehis Declaraclon.
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21 , Er\SEII.ENTS FOR ENCROT\CII]IENTS. - If any PorElolr of Ehc corson

eLemenEs snifl be slEuaced or encroach uPon any aParrmcnE ' or lf any
aparEmenc or flxt.ure chercof shalL actuaLly cncroach upon arry porclon
of ahc conEnon elcments, as i-hc Apargmcnrs and corunon elemengs Octuslly
and physl"colLy exisrr or as shown by Ehe survey Plars accached hereco,
t,hen Lhere shall be deemecl to be rou[uel valid eascmcncs lor such en'
croaclrsrenEs and for Ehe Bainccnance of same so long as such encroach-
menfs exisE. In the event the Aparc.mcnE Bulldtng or olhcr sCrucCure
ls torally or parEially damagcd or CcsEroyed and chen rcpal'red, re-
sCored or'rebullC, fhe UniC. Ol*.r.ters agrcc f.hat all encroachrucnCs of
or upon lhe conunon elemcnEs and faclllcles due Eo rcPalr oE recon-
sLrucElon shatl be penrlcced and t.hac a valld eascoent for such en'
croachoenEg and naitrcenancc chereof shall exlsr.

24. AI,TERATIONS. ADDITIONS AND IJYPROVBIENTS. . NO AICETATTON8

of any por-;n of che comruon elcnrencs or addlrlons or LnProveocnEa
E.hereon shall be made by any Unlc Owncr wlchout Eha prlor vrlcren
approval of che Board of Dlrectors. No Unlc Or.ner shall oakc any
sEruccural oodificatlon or subsEanctal alEeraclon of hls aparOent
or Ehe lnsCallafio[S locaCed fhcreon, excepE in a oanner auChorlzed
by che Board of Councll ln wrirlng.

25. USE AND ACCESS OL'DEVEI.OPER. - Unrll Developet has coo-
pleEed all consErucEion uorl( and has sold and convcyed aLl AparUr.enEe,
the Devcloper and lCs workruen, agcncs, scrvanEs or cmployoes shatl
have free and unobscrucLcd use of and access Eo all of Ehe ProJecc
propercy a9 may bc requircd for Ehc complct.lon of consEruccton and
Eo facllllaEe sale of Ehe unsoLd .\ParE$cnE3.

26. TAXES. - Taxes, sssessment.s and ocher chargcs of che
City, Councll-stat" or oEher pollclcal enClctes or any spcclal dtsCrlct
thereof, striif be scparacely assessed, and each unlE owtrcr ahall pay
as hls orrn personal e:<pcnsc &Ll Cax asscssmcnts a8alnsE hts AparUent
Unlc. Taxes are noE ParE of the conunon expenscs. Taxes on Personal
propercy owned by Ehe counctL as parE of Ehe co0lDon eleoencs ghall
be pal-d by Elre Councll as a coculon exPense.

27 . II|SPECTION - Wr\lVER. - Each purchaser of an Aparuenc
UnlE has f"@all be under a ducy co lnspecc and

exaoLne the ApatcDen! to be purchased by hLn Prlor Eo conout@aEln8
hls purchase chereof,, and agreca EhaE che Aparcrncnt ls purchaced ae

actually and physlcaily extirtng. Ic le exprcsaly agrced, and each^
an.l eveiy prrrtl,o..r of an Aparrlrenr, UnlE agrees for hlmaelf, hls helra
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executor3' admlntstraEorg and as31gns, EhaE Ehe square foocage,3lze and dlmenstons of each Aparcment'and each "ru. .i""iiEucrng
any parc of the cornmon elemenEs as gec out 8nd shown tn EhlsDeclaratlon or Ehe s-urvey placs acEached hereto, are approxlrnaEeonly and are shown for <lescriptlve purposes onl-y, and tirac theDcveloper doeg not warran!, guarantee or represenE thsc any apartmenc6or any area consEltutLng any parE of che comnon elernenEs actuallv r_ _contsins the arear square fooEage or drmenslons slrown by the plai It Htlrereof; and each purchaser of arr AparEment untc, for himserr.-rris V Ehelrs, execucors, admlnlsEracors arrd asslgns expiessry "rrr"s'"nv- [rEclaLm or demand of any l<lnd or narure whrch lre co"rd possibi; ;;;" J Eagatngr Develo.oer or any person whomsoever on accounE of any'drffir- E ;ence or slrorcage or dLscrepancy berween rhe stzer square f""c"c. 

"i l"->Edlmenslons accually and plrystcally exisring and ihe'slze, ;;;;;; -- l, e,
fooEage and dlmenslons shown o;r Ehe survey plats atracn"i t,"i"c"- lrf{-ls speclflcally agreed rhac ln lncerprerlng deeds, morrg,ag,es, J"iar-"Ltrust and otlrer lrrstrumencs for any purpose r.rhaEsoever,-oi tn connec-tlon wlth any maEcer, the extstrng plrysical boundaries of any ApartmenEor of any AparrmenE reconscrucced ln substarrtlal accordance wrtir trreortglnal plans Elrereof, shnl! r>e corrcltrstvel.y presuurcd co be Elrebotrndarles regardless of stttllng,, rlstng or- lnteraL movcrnent of ihebulldlng, and regardless of varlances berrnreen boundarles as shown onthe plat and the accual bourrdarles of clre but ldlng.

..28. REsrRIcrloNs. - The followrng resrrrcEtons, covenancs andcondLtlons are praced upon each Aparcmenc in tr-ris corrdonrlnLum projeccas a general plan or sclrerne of resrrlccions for the bcneflt of eachApartment Unl.c, co-wlt:

(r) Each Apar.ment shar"I be used and occupied for restde.cr.al
purposes only aud no AparEment srralt be uscd for any busrrress, com-merclal, !rade or professlonal purposes, exccpE as perrnl.Eccd LnParagraph (7) below.

(2) No Aparlmcnc srralr be alEcredr rcmodcred, subdtvrded or
converEcd lnEo rnore chan one dwelllng unlc.

(3) No trash, garbagc or debrls shall be places on any parc
of che corunon elemenEs, cxcepE ln che reecptacles or area ieslgna-
ted for di.sposal of same.

(4) No stgns or posEers of any klnd shall be placed onparE of the conunon elemenEsr excepE as may be auclrortzed by
Board or Councl.l or as provlded for in paragraph (7) befow.

(5) No unlauful, lmnoral, noxlous or offerrslve actr.vltles shallbe carrled on or permr.tred rn any Apartmc.E or ersewrrere on trre Dro-
Jecr properEy' nor slralr anythtng be done chereln urrich sha1I' con-srlcuEe a nuisance or cause unreasonable nolse or <tlscurbance Eoothers.

{6) }lo slgns, posc€r or advertlse:nenE, and no clothes Llneor other apparaEus for che hanglng of clotirl.g or laundry, shall beplaced on or arraclred co any balcony, nor shalr any othei maErer orclrtng vlrlch pould be detrlrnental Eo che appearance of rhe ApnrcmenrBullding bc placed on or atr3ched to arry balcony.

(7) llorwlchsrandlng anyrhlng In rhls DeclaracLon co Eheconcrary, Lc is agreed (a) chac rtre Developer or 1Es agent may use
any Apartment (s) urlrlch lc owns as a,,model Aparcrnentr for dliplay

any
Ehe
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ro the ptrbllc and/or as a salcs ofElcc for rhc sale of Aoarcnrcncs

ln thls condooinlum projecc or in any orhcr condor.rlniurn projecc(s)
E,hen undcr conscruct.ion or pLanned by Developer, and DeveLopcr cray

placc and rraincal,n such slgns on ani, ParE of che cor:;on elcocncs as

ir *oy desire Eo advcrEise any such projecc(s) ot !lo. sale oE any

i,r"t ipa.uoenc(s), and (b) rhic any offi"o spacc r"trlch [s parc of che

Cocaon eleoenCa an.J/or any AparUuent in this Condominh.s'o project nay
be used aE any ttr.1e or froo EIJ:lc Eo riJnc wlchouc llmlcatlon as chc
office or resido.,.e of a manageoenE agenE or resldcnE oanager who

Etay serve an<l ac! ag such agerrE or $cnagcr ac thc sanc t.i;la for chls
condomlnlun projccc an<l for any och.r condor.rlrritm projccc(s) hcre-
afccr developed-or esCabllshcd by Developcr, lCs successors or aSslgns,
and (c) EhaE. Ehe Developer (but no other unlc owrcr) shall have the
uncondlCional rLghC Eo renC, iease or eell and convcy any AParEEcnE or
Aparcmenrs for uic as a resia,rranE and rclagcd purposeg, Ln whlch case
cire tenang or purchaser anrl chclr 6uccessors or asslgns, shall have
Che rlghC Co cirry on and conducE. a resEiuranC and related business ln
such Af,arcurcnc or Apartrrenrs, provldetl, houcvcr, Ehat chc rbntrl or
lease igreemen! becwecn Dcveiop)er ancl the t.enanc or Ehe deed of con-
veyance froo DevcLoper ro Ehe Purchascr shall conEaln an exprcss Pro-
viiion which shall exprcssly authorlze and permit auch use as a
resEaurant and related PurPoses.

29. !.EASE 0R RENTr\L. - Each Ovncr shall have chc rlShr co

lease or renC hls A;;6""C;t any Clme and from ti-nre fo Clrne, ulCh
or wlghouC Che services of a rontal agcnE or brokcr. In Chc cvcnC any
owner desLres thc servfces of a rcncal agcnE or broker hc shalt bc

free Eo engage lha scrvlccs of an agcnc or brokcr of his own cholce.
Any lease Ir-rencal of any Aparcmcni sSall bc subJccr Eo the Provls-
tons of chis Declaracion, che By-laws and che Rules and Re3utaclons
perEaining Eo chis conclominlum projccu. -tto-I-gl.= ".t-Ig[at-gLanL-
Aoarcmenc shall relcasc the Owncr from any oE hIESbllgsglolrs. or

'-Tt6E-iiiTfe=.afin Ownei of an Aparrment ln chis 
'c6ndoninluru proJecc.

'The.-Develcper, lis succcssors and assigns ln llke manner, and aE any

Eime and from'rlne to time, shaMavc the rlSlrc C,o leasc or renc 8ny

of lEs unsold Aparrmcnts'

30. RECOIISTRUCTION. APPL'-TCATION OF INSUI{AIICE PROCEEQS' -

(A) ln case of any ln.i ury or dar:age to or descruc!!'on of
any parE of Ehe projccc propcrcy covcrcd by Ltrsuranco,-:h: lnsurance
iniconiry an.I procea<ls sirull be appllcd excepE as provlded 1n para-
graph (B) below co rcconsErilcE or repair thc bullding or Propcrr'y
i" lf".igua or desgroycd, and iE such lnsurancc indcmnlgy or proceeds_

collected shall excelcl ihc tofal cosc of such reconsErucllon or repalr,
Ehen unless Ehe conCracC of tnsurallce or the By-laws,'as exlgElng or a8

hereafcer auended, shaLl oEhcnrlse specJ-fy, the Board o-f-Dlrectorg or
other agenE or person named as Trusree tn- Ehe pollcy of lnsurance and

collectlng said Proceetls, shall Pay ovcr such exccss as follows:

(") IE Ehe damage, Lnjury or desErucElon affact'ed only
the co:aroon .le."ttls lnd no parc oE any lndlvldual
r\parErnenE suffered any lnJury' daroagc or dcscruc-
tion, as decerurlned by Ehe Board of Dlrectors'
Ehen such excess slrall be Pald Eo the Untt Owners

and thetr rcspecElve morLga[',ees, tf any, accordinB
ro Ehelr respectlvc lnEeresc in che lnsurance 86

esLabl!slrr:d tn chl'8 DecLaratlorr.
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(b) In the evenc the damager lnJury or deaEructlon
does not affect. or exEend co any of Ehe cosltron
elcmenEs and affeccs onty lndlvldual ApercncnEa,
as detarolnerl by the Board, then such exceg8
shall be patd over co the Unlt Ownerg sufferlng
such da.urage or descructLon and thclr resPccElve
morEgagees, lf any, as thelr respecclve lncerests

' Eay aPPear.

(c) In the event the &mage, lnJury-or destrucElon
affeccg boEh conuron eleocnEs and any lndivldual
aFlrEBent sPace, Ehen a PerccnEage of such exces8

F
lzg
l/*t;

BN
l)B

?,

-22 (a) -



tar, | 't
t) "r

{,1

EAI;i
E .rl
E,)l

a

ln c,he proporcion r.luE c.hc coral cosc of repaLr_
lng or rescoring chc cor:-on clc;encs as dccerrrin-
ed by che Board, bcars Eo thc EoEaL cosc of rcpaLr-lng and rcconstruccing :rl! of che property lnJurcd,
damaged or descrlbcd, shall bc paid orer to alt of
E.hc UnLc Owrrcrs and lheir rcspactive morcgagees ln
cha ratio of cheir respccclvc lnEeresEs tn itre tn-surance as esEabll,shed ln chLs DecLarnlion, and chc
remainder of such excess shall bc paid ovei Co Che
Unl,E Or.rer or Orrwers suf fcring ,,rci da*"gp, lnjuryor desEruccion, and their oorig.l3ees, as cfreli rt_speccive incerescs Bay appcar.

(B) ReconsrrucElon or repar-r shall noc be con:pursory nhcre lEcomprises Ehc uholc or more chan Ewo-chlr<Js (2,/3rds) of circ butld_
lng as decerrrined by chc council of co-0r."ncrs rhrough tts Board ofDirecCors. ln such casc, and unless unanlnrousty agiecd upon bv allof the-unlE O'rners, the insurance lncemnlry coliccica shait'bc de-rivered and paid proraEa co thc urrc orvneri anrJ chclr rcspccclvc
rnortgagees, lf any, as Eheir respeccive ilEcrescs rnay appear, en_CiEIed to lr ln accordancc wiCh Cheir pcrccnEage lnt.Lres-r as se3forch' ln this Declaraclon

(c) utrere the lnsurance LndemnrEy rs tnsuffrcienr co cover rhecost of reconscruction an<l rcconscrucEion is requlred as provldedfor herein and [n the Acr, chc buildrng or reconscrucclon coscs ln
excess of rhe Lnsurance procceds shall be patd by alr unl,E Osrrcrsdlrecrly affccced by che damage ln proportion to thcir respccth,epercencage lnEcrescs ln che comnlon eleocnEs as sec forch in chlsDeclaration' or as oay be providcd for in Ehe By-laws and lf oneor more of chc unlE owners comprisrng rhe minoricy shall, refuse co
oake- such parnenEs, chc majorrcy may'-proceerl wich che rcconscrucElonac rhe expense of che Unr-c owncrs btneflted chcreby upon propcr reso-IuElon secring forch che circurnscances of rhe case- and ttrt cosc ofItlc work as provided for in tfie ,\cf,. The provlslons of thlS paragraph(c) may be changed by unanl.urous resorut.ion of che parLtes 

"onc"rn"dr-adopEed subsequenr Eo Ehe daEe on which the ftre oi orher dlsoster
occurs, as provided for in che Acu.

31. Sf:VEtu\BILIfi. - IE any provision of chls Dcclararlon or
che ny-lawiT[IGIEii-Iirero or 1"y-"".ci.", scncencc, paragraph,
clause, phrase or word, or the applicacion chereof in ir"y clrcr:ro-scance, shalL be held invalld or en€orceable, che validlcy or enforcea-bllicy of Ehc lemainder of ghe DeclaraElon oi By-Ior" and of the apptt-
caEion of any such provlslon, secilon, sencence, paragraph, clauser'phrase or word ln an,v oEhcr circuruscorr"os shall'noc Ui. aifeccea Chereby.

. 3?. BntED_IEs_. In rhe evenc any defaulr is oadc by any Unlr Osnerunder Ehe r\cr, ihis Declaracion or tho Dy-raws or rurei ani regula-ciorrs apprlcabLe to chis concloorinium pt',jo"c, the Board of DlrecEors
or-che Council, or thelr represencacive,-shall have all of chc rlghrsand reaedtes which uay be prowlded by che AcE, Ehrs Decraratron or EheBy-la*s, or uhlch oay be avallable of 1", or in equlty, and r.y proa.-cute any actlon or ocher proccedi.ngs tn law or ln equiiy agalnit'anydefaultlng Uni.E owner and/or otheri for enforceoenE of iny-llen or toenforce coopriancc wlth crre maEEer ln rcspect to wrrr.clr dcfaurc has
been rnade, by lrrJtrnctlve rellef or oEh€rrrise,. or for lhe colreeEtonof a.y suns or dcbcs or d.rnages in rtefaulr or arlelng froo any de-faurt. AIL expenses lucurrod in connectlon wtth any such acLlon orpr-oceedlngs ahall be parE of Ghe couoon expenses of Chle condootnlr.o
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re8Llnc and collecEtble frco each Untt Owner as in the cage of oEhcr
cosrDon expenses. The Board of DlrecEors or lts sulhorized rePresenEa-
tlve shall be further empowered to corrcct and, cure any roatter ln
default and Eo do whalever oay be necessory for such purpose, and all
expenses lncurred ln connecEl.on therewl.ch shall be charged and assessed
agslnsc such defaulclng Unlc Ownor and shall be secured ln the saoe
manner as assessments for cormon expenses.

33. RICHTS AND OBLIGATIONS. - The rlghts and obltgations of
the respectlve Unlt Or^rncrs under chls Declaratlon and the By-laLrs,
lncludLng aroendoenEs cirereEo, shall be decmed go be covcnants runnlng
wlch the land, so long as the Projccc ProPerEy remalng subjccE to the
provtsions of the AcE, and slrall enure to the beneflt of and be blnd-
lng on each and aII of the respective Untt Owners and thetr respecllve
heirs. execuEo: s, ad$inlstrators, successors , Iega1 rePresenraEi.ves,
assl,gns, purchasers, lessees, g-!-.antees and mortgaBees and aIl others
hav1ngorc1ai$inganlnteresEl.nanyAPartmenEUntt,subjecccothe<
provialons of the Act, t.hls DeclaraEton and the By-laws. Upon'accepE- p
ance or recordaclon of any deed or oEher lnstrument convcylng clrle La E
to an Apartment UnlC, or upon oEhcrr.rlse acqulrl,ng tlEle Eo any Apart- |i f;
menE UnlE, the Ovner thereof shall be dccmed Eo have acccpEed and f2 

=agreed to and shall be bound by and subject to each and aII of che |- E
provlsions of t.he ilcE. and of rhls Declaratlon and By-laws, as now n :
exlscing cr hcreafcer amandcd. 

D g

34. INTERPRETATION. - If any declaraEton or provislon, word, -b"senteoce or clause "otttaited in this Declararion or ln the By-laws n
shalL besirscepEible Eo two (2) or more lnEerpreEattons, Ehen Ehe

lnterprecacion which shaLl mosc ncarly be Ln accordance wlth Ehe Act
and the gcncral purposcs and inEenE of Ehis Dcclarallon and che By-
laws shall govcrn.

35. 0MISSI0NS. - In the evenE of the omlsslon lroo chls
Declaratlon of any provlsLon or srLPUlaElon whlch shall be vlcal,
necessary or expedlenE for the accompllshment of Ehe purposes and
lnrenc oi this DeclaraLlon, Ihcn ln suclr event thls Declaration shall
not Ehereby fatl,eicher ln whole or in part' but any and all such
omlttad rnaEEer shalI be supplle{ by i.nferencc and/or by reference Eo

rhe provislons of Ehe Act pursuant Eo whlch chls Dcclaraclon ls flled
forrecord, atrd the provlsLons of tlrc Act arc hcreby made a Parc here-
of by rcference Lhcrero.

36. PERPETUITIES. - lf any Provislon of thls Declaratlon or
the By-laws would oEherwlse violate r,he rule agalnsr PerPetuttles
or any ocher rule, sEaEuEe or law irnposing tlIoe llDlts, then nocwtEh-
standinB anyEhing lrereln to Ehc conrrary, such provlsiop shaIl be
deemed Eo rcroain !n effecC only unCll the daaEh of the lasE survlvor
of the now llvlng cl'rtldren and doccndants of BU;G CROSBY, che famous

crooncr, movie star and frlen<l of Bob Ilope, plus cwenty-one (21)
ycars thcreafcer.

3?. ADJOl:llllG APAryn$:NTS. - If any Or.rcr slrall o!,n Eeo

AparElocnrs@her,her'lay,aEh!so$,nco.sEandexpcnser
an<l provlded Ehat he does noE cause any damage co any of the corzDon

eles,enrs, cuE or install opcnings or doors in any of chc walls separa-
clng the Aparrments, Ln ordcr co use borh Apartmencs as a slngle
dweillng lrlace for hls or'rn convcnience; lrowcver, thls shall not ln
any lray or Eo atly exEclrf, ,afft'cE, thc lcgal scaLus of caclr AparExoenE

os- a stlratrte :rtrd Ci sElncE il.llartmcrlE and f rechold cstate undcr tlrls

-2q-
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Declaracton. and each r\parlncnc sh,rII be and resain a 3eparace
'\partncnc for aIL rcRal purposu unclcr rhc Acc, chi; o""iI.".iu.,or che By-laws. IE bclng un<lcrscoo<l rhac che'".ir-o".o.lo fo,such openings or doors shall be for easrer, Bore convenlenc andready access f ronr one .\pertmcnc to tlrc oclrcr, antl no ,,.raf,- op"nf ngor doors shall have any orher affccc, resulc or purpo3c

38. urILITy EAsEliEfrrs. - r\ varid easemenc sharL exisc [neach Aparcmc"c-?iir-in-EEE-l6irio,r ot' crre corrro:r elenencs for rhebenefic of each Unlc ourner, che rruntcipallcy anC all ofiu. gor"rr,-o.ental bodies, an. each-.rriltcy company for ghe f.sratfaifon, maln_cenance, repair, removal or r"lrln.erent of an7 and ur.t uiilrcyLlnes, wlres, conduics, faclttriei or,J .q.ripncnE, servlng rhcAparrmenc Buildtng as a whole or any tndiyidgal ip".;;;; or Ehecornnon elcmencs or any parr ihercot, and rhe o.rnershio-"i at,"AparEmencs and lnteresc ln rhe corflron etcmenEs sharl Le subJccE cosuch' easemenEs. prior Ec che,fi.Llng of chrs Dcclaracio.,-io, record,the Developer may granc spectfic eaienencs as oay be requr,rcd byany governmencal body and.ucillty compnny, Ln uhich ercnc.'che pio-jecc land and propercy and rlre o*rror.i,ip'ihercof shall be subJeccco-alr such speciflc easemencg so granEecr, wich che same force andeffecc as if_fully ser out ln chls Declaratton. Afcer chl.sDeclaraEion is flled for recorcr, Ehen rhc Board of oireicors strarLhave th-e auchorlcy co auEhorize and emporcr any officcr of cheCounctl of Co-oruners, as che acc and iecd of ir.,o cou.,iii] a.,a asaccorney-ln-facc for aIl.UniE Owrrers, co granc such specificeasemoncs as ntay be required and as rhe Boar<I shaII deem proper,and in such evenE the owncrshrp of chc Aparrmen.s and che tnteresc1n che cofiunon elemenEg shall. be subJccr ro aIl such spectftc ease-tnents so granced.

.,- -.-^^]:._-E+qv4TIoN-oF-ts+tE- - rn chc evcnt chc Devcroper,rEs successors or assl-gne, shall aE any clnre or from tlmc Eo clmehereafEer declde to devclop or estabLtsh any othcr condomlnlumprojecc or projects on GaLvescon Island, whlrhcr or noE the vicln-lcy of EhLs condominlum proJecE, chen the Devcloper, fir-tcseLf,l,ca successors and asslgnsr-res"rros and shaLl to""'ct,"-rfBhC touse the words t'By rHE sEA'! 1n lhe name of guch condomlnr.uro pro-
Jecc or projects and in rhe corporate names of chetr i"rp""tfuucouncli of co-owners, provicled chaE a number rn sequence'sharl beadded co such words ln order co di.sctngulsh one condomlnlum pro-
Ject form Ehe ochers. the Board of Dtieccors of thr.s condomrnt,rnprojecc-shaLl gtve such wrlEtcn consenc as Ehc so"rutoiy of s,"c"of che Scacc of Texas may requrre on accoun! of che stmilaricy ofcorPorace names.

*^ -.^_^^10.-,$JENqilENTS. 
- The provlslons of rhls DcclaraElon mayDe cnanged, elEered or amended only vlrh che lrrlEcen consenc cfuntc 0wners, wirich nusc rncrude Devcroper tf rc ts then che ourrerof any Apartmenc whlch ls noc rentcd or lcased, 

"no tn tte aggra_gare or.m ar leasc 66-Z/iZ of che corrunon elcmcnis, ond 
"o"h s,rcnamendmenc shall be flled for record lndre same ,innor or-chtaDeclaratton. No arnentrmenE sharl affecc or tmpa!r che rlghcs ofany ilorcgagee, unless such morEgagee ln wrlrtng consents to !ta8e.

-. _-- ^ 
41. WAMR.OF REgIlq. - As-provlded for ln rhe Acc, allot Ene go-or^rncr. 0r the sole o$rer of che projecc properEy conscl-cuted lnco a condomr-nl.urr regtore_:y rhrs oeitaiactonr-riy-iarre cursregLre and requesc rhe counay cltik to rcgroup or srerge thc recorde
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of the ftllal egtaEelr wlch rhe prlnclpal property, provlded, chaE
the fllta1 elrtaces are unemcumbered, or, lf enculrbered, Ehat the
credltors tn whose behalf Ehe encunbrances are recorded agree io
accepE as securt!y Ehe undlvlded porEton! of the propercy ownedby the dcbcors. Tlre undtvlded lnceresc l"n the property orrned ln
conrmon uhlch sharl apperraln co each nparEmenc ormer lhall be che
percencage of undlvlded lnreresc previousLy owned by such owner tn
the conunon elcmenrg.

IN WTI}IESS llIltEREOF, TltE DEVELOPER, NIS I.AND CORPORATION, a
CORPORATION IIAS CAUSL:D T}IIS DEC1ARATION TO BE EXECUTED AND I?5
CORPOMTE SEAL AFIIXED HERETO BY ITS DULY AUTIIORIZED PRESIDENT
AllD SECRETARY, Ehr.s Ehe l5r',I day of 5c-pi-r.^rocR. , 19Jg-.

(

: .ATTEST:

. C0HD0lllillUtrt RfCOiD

,orvl/ Dpn,a 5) / 
.THE SIATE OF TEXAS

COTJNTY OF IIARRIS

Before me, the undersLgned authorlcy on Ehts day per-
966ally apoeared N.T..Sl.traprRa , as Presldent of

NIS L\:{D COR?ORATION,known Eo me to be che person and offlcer whose
name Ls subscribed co the foreg,ttng l-nsErtuneni and ocl.rrouledged to
me thaE the same qras thc acE of clrc sald tiIS LAND CORPORATION,.! cor-
poracion, and fhat he execuEed the same as the acE of said cor-
poraElon for fhe purposes and conslderacicn thereln expressed, and
in the capactcy as thereln state.

GIVEN under my hand and seal of offlce chts the lS-rll
li:fl aay

of .l/:P fFntn|:p , r9?f ,

llarrlsCounEy,TEXAS
lHt;ir:'. L. [.'r'Lxtn

llrl.lr! fr:I:. r.;.:.., l, tlj'r'i Couniy' fcrrr
tl, Coaml-, m L';' (t ,gnc l, $7J-

I
I
I

I
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THE STATE OF TIORIDI\

COUIITY OF DADE

I

I c0N00Mutuit RtcoRD

ysyTll}-,^.,_r2J

;";'"::3:l:irBi.'Ii,"
wel.l known to be the pcrsons descrj.bed in arrd who executed the fore-going instrument and they duly acknowledgcd before ,re tlrat tttey
executed the same for the purposes and consideration therein eipressed,
and in the capacities therein stated.

IN WITNESS I{HEREOF, i trave hereunto set my hand and affixed my
offlcial seal at Miami Beach. in said county and State. this the ietf,
day of soptcnber , 1975.

totltv tutilc !I^ll ot ltoilDA ll trtct
xl cof,{rsslotr ttrraiS NoY. ta, !m

loN0lD liru ctxtr{ tN!ulrNct uilof lwt'lt!

of the

I

i
i

I hereby certify that on thls day personally appeared before ne,the undersigned, an Officer duly authorized to admini,sCer oath6 and totake acknowledgments, Smner H. sltifmaster sr*

\-2

4,*rZ*f,"fu
@f-FidTAa AE-inrre



coNsrriT oF !108ic,\6ei

FIRST llofi.GAGE IiIVESTORS. a }l,rssachusects 3us incss Trust, herein
called "l1ortgagee". whosc post office address is 801 EorEy-:irsc Street,
Irtinmi Bench, Florid:, j1l4o. being tha omcr anc holdcr of a oeed of
TrusE mortgrgc, datcd the l6th d.ry oE April, 197.1, and recorJod in
volume 2e72, page gl5. ec seq., in che office of rhe counry clcrk of
Galveston County. Texas, upon, against nnd co.rering lhe "projecE propcrty"
defineC and described in the aEtsacired and forcgoing CO:iDOllItilLr't CECI &iTION
FOR BY TttE SeA rnd the surveT plats attachcd as Exhibits there:o, a3 auch
o'*ner and holder of said Oeed of Trust mortgago nnd the indcbtednesc
thercin described and thereby securcC and for valuable considcraiion
received. has consented to and does hereby consent. to said attachcd
and foregoin, cotlDoxltilwt DiicL\P TIoil FoR oY TiiE sE,\ ond the By-l;r?5
and sur.:e7 plats attaclrcd as Exhibits thcrcto and to thc filincl for
reccrd and recording oE eaid COxDOllIlIIt,:.1 DECL\PJ\TIOII FOR BY TllE SEA
and all gxhibits aEt.ached thcraco in the Office of the Councy Clerk and
in the Condominiunr Records of G.1lveston Corrnty. Texas, for the purposc
of submitLing Ehe said projcct progerty above mcncioncd to thc condoninlum
regime esiablished by thc Condomj.niun Act of thc St.'Ite of Tcxse, as noe
e:<is:ing and as may be hereafter amcnded, and in ordcr to crcate, anC
est.abliih a condoml,nium projecE and regirne and a Plan of condomihium owner-
ship for and irr resFcct to said project properr.y undcr cha lawas of the
SLate of Texas and in accordance with Ehc provisions of said ccNmiqlNItl,l
DECtr'\RATIOiI FOR BY TIIE SEA and said Exhibits atEachcd lhcretot and the
llortgagee:rgree5 thaE the Iien and provisions of said Decd of Trust
mortgage shall hereafEer be upon and against each and alI of Ehe one
hundrad four (IO4) Apartment Units constitufing thc condominium Projcct
and rcaimc known as BY THE sEA, as defined and dcscribed in.and according
to said attaehed and foregoing CoNmilllllull DECIr\MTION ?OR BY TltE SEA
and the Exhibits atErchod thereto, toget.her with alI of the hereditao€nca
and appurtenance!, thereto. includi,ng, buE not limit.cd ro. aII of the
undivided int.erests in the CoBrmon Elcmcnts of said condominium Proicct
appert.aining and assigned to each Apartmene as sct forth in said CONF$INIIFl
DECTARATION fOR BY TtlE SEA, iE being'-Ire int-enc of l'lcrtgagee hcrein to
cover and include aIl properEics hera:cfcre coverod by its licns and in
no way t.o rclease any properEics therefrom by virtue hcrcof.

The name "First }lortgage Invcstors" is the designation of thc TrusE
under the Trust's Dcclaration of Trust. All Persons dealing with the
Trust shall be conclrrsively deemeri Eo have agreed to look solely to the
property and assets of thc Trust for the enforcernenE of any claims against
the Trust as none of t.he Trustees, shareholdcrs, officerg, nomineclr,
employees or agent3 oE the Trust in their individual capacities assume
any p-rsonal liabitlty for the obligations of Ehe Trus! and the res-
peLtire propert!es of the Trusteca, shareholdars, officers. nominees,
imptoycei and agents oE the Trust in their individual capacitics shaLI
not be subject to the claims of any such persons with resPect to any
auch obligitions. The exccution and dclivery of this r\grecment by a Trustee,
offieer oi nominee, of such trusB does noE bind any of such TruEtees, share-
holders, officers, nominecs, employeos or agents of the Trust, personalLy,
br:t binds only the Trust estate of Fi rsf. l'lorEgaqe InvesEor3

IN WITNESS WI{ERSOF, PIRST MORTGAGE IIVESTORS has causcd these Presentr
to be duly executed and acknowl.edged by the undersigned nominee of tho
Trustees og f'fnSf flORTGAGE INVESTORS, hereunto duly authorizedr3Oo:t!,9-,
I6tlr _ day of sel'tcrber , IgE. .':'..""""..'r., ,

SUltiER ,1. SllMl{,\STER, alt
Nominee of the Truatees o! PlrsE
HoEtgage Invescora, a Hatsachqeotta
BuBinesa Trust.

,il
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Theunccrsigned,Assis."ffiffi,"rnve5tor5(ehe.Trusc.)l
a llass.)chuscttr busincss tru5E, hcreby certifio= L:l.rt set forth bclo'r i5 ir
truo and corrcc: copT of a rcaolution adolttud b'/ the t-'r:e.cucive Cer'.r:rittee of
tha Trust at a nccting duly callcd and hcld cn nugust ?, 1975 and thlt
said rcsolution ha= not bcen anended or rcscinded and is in full force
ond effcct. as of the Car-e hcreof :

RESOLVED:

1. That pursuont to Article 1 of the Dcclaratlon of:ru3t, as aricnded, when-
\l ever in the cpinion of the lianaging Trustec or Secrct,:ry it niII be of
\ practicol advintaga to the ?ruSt to t,:):c ond hotC title to ProPerty of

o ^Vl tne:Eus!. in tlrc n,fr.:e of a nonincc, titlc sholl be takcn substJnlially
E \l tt the following form:
c!J

= 7, l(a) "to X, as noninee of the Trustccs of First ltortgoga fnves€ors,

= 
7 with poHer to satisfy, dischargc, rclcnse, suborii:ratc, fore-

i r,1 close, assign, and/or t.r.1n5:'Jr tlrc witl'.in Ecrt(!.lt(! (or o-chcr
E .tl instrur-cnt), and tc e:(ceu:c Cecds oI convc7oncc cnd CccC rc-
ii ")t 

srrictions'ind to Cesignaic a sr.rbstituce nor,inca in his stcad.'
je'

3 As an aiternative to the form contained in Paragraph ),(a) of this resolu-
tion, tit.le to property of the Trust. riray be taken substrntially in the
following form:

1(b) "To X, as nomi,nce of the Trustees of FirsE }:ortgage fnvestors,
with power to satlsfy, discharge, rclelse, suborCinaEe, fore-
close, assign, and,/or t,ransfer the uithin nc.rtgage (or othcr
inst,rur-ent) , and to e):ccutc Ceeds of corrVetcthce and dced re-
Etrictions .and to ccsignlt.e a substitute nonri.nee in hlg stead,
and to assign Eo and confer upon such substitute noralnee aI1
of the rightr tiEle, and interes-. of x as nominee and wlth
the sarie powels t.hac are conferred uPon Said nominee."

2. That lrhenever title is thus takcn in thc nanre of a no:rincc, such norilnee
shall execute a designation or designations of a substitute noninee or
noninees, in form approved by counsel to the TrusB, and aII such

. desi,gnations shall te Ceposited uith and retained by the TrusE,, or by itg
Investnrent Advisor, First llortgage Advisory comPany, for use in case the
original nomine'e is not availablc to forcclose, execute a requlred sa.tls-

,' faciion, diseharge, release, subordination, asslgnment, transfer and,/or
deedg of conveyance and deed lestrictions.

3. Th.t the following persons and only such persons may be narred as nomlnees
of the ?rusiccs oi iirst llorcgage Inveseors to take and hold citle to
property of the Trust, with Pobrers indicated in Paragragh I(a)-of-thtg
iesLlution (or in dhe'arternitive forn containcd in Psr.rgrap\ I(b) of
this resolution), or rnay be designated as substitute nominees for any
such noninee: :

(1) Jack R. Courshon (3) Dennis !. Coylc
iZt .sumner ll. Shafmaster (4) l:artin lr. TaPfin

{. That, without regard to the idcntity of the nor.inee in whose none tltle
to property of the Trust r.lay be or nray have been taken,'and notwithstanding
othi:r lrovisi.ons of this relolutj.on or the designation of a Particular sub-
stiEute nominee pursuant to this resolution or to provious resolucions
superse<led by this resolution, cach of the persons naned in Paragraph 3
above sha11 have por+er, in behalf of the Trustees of First l:ortgaga Inves-
tors, to satisftr discl:arge, release, subordinotc, forcclosc, assign,
and,/or transfer any mortg.rge (or other instrumcnt), and io executo decdi
of conveynncc and aeed rescrictions, and in addition, to axecute financinq
statemc,rls, loan agrccnents, contracts, Icascs, condoninium decLarations,
plats, ancl any and all legal documents,.nd to endorse ch€cks payabla to

.. ,rany;61rgaid ptrsong as ncminee of Ehe Trust.ees of Flrst llortgage Investors.
-"1..."""'... ..

oitea at ltiur! Beach, Florida, *ts fi&duv of +fJ'1, lg?J(
.li :: c' 'i' ')-.i !. a)
-,,, i ;: r.r .'?, C.ti :;*/,-
...- '\" ,'i'. AsslBtant secretary o[,'tr..- .\ .-

' TIRST HORTGAGE IITVESTONS
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,VIEND}EI T TO CUIDCUNTILU DEf,INNATICN EON

BY IIIE SEA CT}IMMINII},IS

tJttEREAs, by Corxloninirm Declaration filed in volure 2112 at Page
295 in ttre CorrCcrni-nitun Records in tlre office of tie County Clerk of
calveston coturty, TeJas, a condqniliun rcgime was established for By Ttre

Sea Condoniniuns otr Ure prolErty tlrrei-n descrilxl; and

T.JIIEREI\S, srrlr Condcninirm Declaration provides, in paragraph 40 t}ereof ,

Llrat Such declaration lllay be clranged, altered or amended with the urritten
.o",.",rt of Urrit Odrers (is Ursein descril-d ard defiled) vrlo oa'r, in ttte
i.lq.aq"t", at least G6-Z/3\ of Ure cqmD6 elsne'rLs of sucS condqni,iun
regimei ar)d

tJtlERE/\S, sLrch tlrlit ou,ners omirq nore than 66-2/31 of such comlr'n
elcilEnts have ncxr given tlreir wribten c€nsent to an arendnent to tuch
J".fii.-riio" 1>rotridirq, in ef fect, U',.ts UE frqrt t'lc'ony railirgs attached
6-tlE bal.conies of each irdividtnl aparLrrEnc slnll be deenet to be "Iimited
ccnnDt.l elcrrEnts" as othenise rlefinerj and described il srrch Corriqnilitrn
Declaration"; and

t',flEmi S, Uris instrrmene and tie certifications herein contairred are
made and filed in ure Gllveston counLy Condcrniriun Records for tlre Pur.clBse
of evidencjJtg srch afiendnent to srcll Condcrninirm Delcaration'

,IltElEFOIlE, i5 consideration of the pranises, v,lalter Neeley and Beverly
Slupi-no, *= a.,fy elected ad acti:rg Preii6ent ard secretary, respectively'

"iirv 
ti* ie-a coi,ncir of co-oh,ners, rnc. (a Texas non-ProfiE corporatsion'

i"eiq-." Ute gover"ittg and adninistrative HY. for tlli*t-!r,r,r=g ard as

Ure <6uncif of-co-'o,^eis, aII as furUrer descrjL:ed ard defir€d j," U'.
C",,goni,i,* DrelcaraLion ior ny The Sea recorde<t in volure 2U2 at page 295

;i th" Condoniniun Records of calveston C.,,,,'Ey, Texas) hereb' cerLify as

follotrs:

I. That By The Sea Courcil of CMt"ners, Inc" lras r':ceirred tle
rvritLerr consent lf ut" Unit o,vners wlto crnr, in tlre aqgregal€, ?I'5243t
of the ccmrpn ef.t*"ls of strch cordcrni-niun regime' approvirg ard

adot)hirg an amxrdrEnt to tlle By Tlre Sea Condcnui-nirm Declaration bV

adclirlg tlre follering paragraplt Elreretos

or
h*r 3ls-l-s 3l\:t-li:- :-
An
H3
I

,'ltotwitlrstarrtirg anything il1 tle Declaration r^rhich might be

fnierpi"t"a to Ure "oneruty, 
the balcony Pill"?: it9"!1

L Ut! balconies of each aparfiEnt slrall be limited c:clmon

elslEnts as Urat term is d;fined in the tEclarabion"'

2. Tlrat slch written consents tnve been o<ecutd ard delivered
to the Board of Directors of By'l'he Sea Council of Co4u,rers' Inc"
lave not since been *r*rra"a, "iairlea 

or resciJdd, and all srch

Jn*nc. rsnain effective in accordance with tjei-r terms'

3. T'lEt waltet Neel.ey and Eeverly Strapiro are tlre duly elected
arrl acting President ard Secretary, respectivelV' of uY Tf-:a
Council of co{tners,-i;., ara tiat "'tn or t}sr are aut}prized hY

the Board of l)irectors-.i-*"r. corporation to rnake this certification
and cause it to be fiiJ-;-u* iJ,ocrni"iu* Records in tle offlce of
;; a;ty Clerk of &:Iveston ComLy, lExas' to evidence tle abe-
descr iJed- arEndrenL to,such Corrlcrniliun Deelaration'

By IllE sr^ ctt.}|crL oF CCTqilIER'S' rI\E'

By.



c0llD0l,illi.,,.r ntcl::n

vot. 33?O r'^fi 5 6

'IllE sr lE OilIE)o\s

culN'lY Otr C'I\LVLSICbI

correct. nrr{

NoraY!-y:F6l$-ili=ffi-Tor

a GnIEN Ur'DEn rnl, harrl arrcl seal of of f ice' Uris tlre 2 VEa"V "t

ry'1e8o' Ql"^, fR-*-*

)
(

)

BEf-oRE }8, tlre undersigned auunriEy, on Uris day personally appeared

woftJ HLieV, presi.aent of By The Sea Council of Co-O"ners' Inc" a

corporaEion, loom to *a to G tJre person ard officer wlpse nane is
strbscrjbecl to tlre f"rugli"g GsGrtent, ard acknc*rledged to me tlEt he

e:<e.cuted tlre szune for the [xrrTDses ard-consideration therein e:cgrressed'

arrl in U€ capacity u*t.iiiiLted, atvl as.Ure acE ard deed of said

corror.ltion, atd tl6t;i;;;tt*"ts csrtaired tlrerein are true ard

C,alveston County, T€t as

l,ty cornissiorr BtPires: tklql

lIlE su\1E Cr IEo\s

COITTY OT GAI,VESTO{

)
(

)

DEfoRE t/8, tly3 urdersigned attt'lority' sr tl.is day personalJ'y appeared

Beverly Shapiro, s*.Jtw-6i By.The sea-CourEil of Coovlrers' Inc" a

corrpraEiotr, krro^nr to-re io te i.tte person ard officer uirose nanc- is
subscrilEd to ttE r.t.6ii itJ;-t5t; ard aclslou'ledged to nE tlBt sh'e

ex€cuted tlE sane rottif, 
'fit"po="s 

and -consideration 
tlrerein o<presaed'

and il tlrc ca5ncity tft*"lil-tLt*f' and as.the act 6nd deed of said

corlrr.rtion, ar* trtrt [iltitcr*lri-"""tained t]rerein are ttue and

correct' 
- -, l(

*ru=,*Y arrir seal " *'il)"ffi-
Grlveston County' Texas

t"ly cormission ti<Pires :

-2-
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sEctr.ID r\},!E'EI4ENT 10 Cchml4rNrlrll DEI4ll4lIcN

l{lF:RE S, by Cordoniniun DeclaraLion filed iI Voltrne 2112 at page

2g5 h ure Cordsni.rrirrn ttecords in ute off ice of tlre County clerk of
Galveston cotlllty, Ter(as, a condcrniniun reqine r.as establislrcd for By 't1E
sea Cord€rdniuns on Ure prol-rty tlrereil descrihd; ard

WlEltEAS, suctr Corxldninitm DeclaraLian provides, in paragraph 40
tlercroE, urae gtlclr declaratiofr nray lE charged. altered or anended witlr
Ehe written conaerrt of t nit (Idners (as therein descriled and defhed)
wtD o,n, ijl Ure aggregate, at least 66-2/3\ of tle csntsr elatEnts of
Euclr condcrninitrn regirre; and

IIJIIERE\S, suclr Unit Gnlers omi-ng flore tlBn 66-2/3X of sttch comon
elgrEnts lraVe rsw given Ureir wrilten consent to an anerrlrCnt tO s-uch

dc€Iarntion 1:rorricling, in ctfecb, tlr.lt the parkirq sfEces r^rhich.are
"Limitcrt compn Elgrents" riay be covered or uncorrered as determined by
tlle Doard of Directors of By'nle Sea Coltncll of Co-GTters, frr; ard

wtrIiEI\S, this instr-rrrent ard tjre certificaLisrs tereil1 contained
are nrade and filed ill Ure Galvestql County @ndcminiun nEc:ords for tlp
rrrrp""" of erridenci-ng strh anrgxtnent to such ffiinim f,lecla'-'at1on.

'lllEtErORE, in onsideraLion of tle pranises, walter Neelq/ ard
neverly Strapiro, t.l1e duly elected arxl acLing President and secretary'
respectively, of nY ftre Sea Council of Co-O^'ners, Irlc' (a Te'(as non-
pr"iit orplxation, acti*g as tl." gcruernirq ard adninistraLive body for
,rt unit o-n€rs ard as tlre council of cffrrrners, all as furttrer descrLbed
arxl <tefiled in tlr: corralqnij1itrtr &claraLion for By The Sea recorded in
Volure 2ll2 aE page 295 Of Ure Condsniniun tlecords of GalveEtsl county,
Texas) hereb,Y cerEify as follcnrs:

1. TtLlt By ltre Sea Courrcil of Co4fiers, Irc' has rec-eived
tlE htritten consent of tJrc unit Owrrers wlo cxur, in tjre aggre(raue'
58.6695t of tle ccilrDn elsnents of such cqdoninirrn reginre' approvirrg
and adcpting an anendnent to ttE By ltle sea &rdqnijriun Declarati'on
lry addi.ng tle fo[o'ring pa.ragraph Urereto:

"Ttre parking sPaces wtrich are "tj.Iltited Gmon ELsrEjrts, as

defired in the Declaration rray be o'rered or uncsue:ed fron
tine to tine as cletermined b,y ttre Board of Di-reators'of the By

the Sea Cowrcil of Cr-Owners, Inc."

2. That such r,'rritten consents Lnve lperr e'(eGrted and delivered
to tte Board of Directors of By Ttre Sea Ccr.rncil of Co-Omers' Inc"
have rrot silce been anerled, "iaifiea or resclnded, ard all arch

'*iit"- cdrsents rgmil effective il acordance witlr thir terms'

3. That Walter Neeley ard Beverly Shapiro are ttn dulY,
elected arrt acting President ard S€creEary. respectively, of 9y T*
Sea &rlncil of CHhnrers, Inc- , ard tltat each of tltsn are autlprized
bv tle tloar(l of oirectois of srrtr cDrPoration to 

'nake 
tjris c€rtl'flcatlcrr

"ia """t" ii, t" L til*r in Ue Cordoniliun necords ir tle offlce
oi tt* (.'ounl:y Clerk of Calveston County, 'Itt(as' to e'idenc€ tlE
aborrsdescriired anendr€nt to such Ondsninir'm DeclaraLion'

nilfl0LBtssETf
?m hitfktt Ernl Buildlng

Grlwslon, Ieur I1550

BY ',lilE SE CttllEIL OF @{$}lE8S1 rtE.
t0 ct../t"t
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'Ilm SrATE oF IEXI\S )
(

CCTNIY OT GALI',DSTIN }

BEDRE l.€, tlre urdersigrnd autlority, or this day grersonally agpeared
l.lalter Neeley, Presid€nt of By Ttre Sea Council of Cb-Orwers, Inc., I
corlDration, l(rrqm to me to be tlre person ard officer wtpse nam is
subscribod to tl€ foreqoinq instrurent, and ackncnledged to rE Ulat he
executed Ue sanre for tlre purposes ard consotleration tlrereil ec<pressed,
ard in tlE (zpacity tlerei-rr st terl, a|rd as the act ard deed of said
corporaLion, and Uut Ure statsrents contained tlerejrl are true ard
c-orrect.

TIIE S'[I\18 OF IESL9

CT GAtVES'ITN

BEronE ME, tlrc rrdersigrned autlnrity, qr this day persorally aSpeared
Beverly Slupiro, Secretary of By Tlre Se.1 Cotrrcil of Co4rn^rers, Inc., a
c.orfprition, ls|(.,n to rE to be tlx: person and officet wlpse narc is
sub.scri-hd to tlE foregoilg instrttnent, and aclssrledged to nE tlEt stE
o<ecuted tl*l sane for the Frposes ard cnonoderaLion tterein orpressed,
ard in the capacity therein stated, ard as Ure act ard de€d of said
coryoration, ard ttrat tle stat-srents cEntnined therei-rr are tnle and
clorrecC.

iMI.l LNTTER ny lEryl ard seal of office, tlriq the 4-L U^, ,,

l.ry cormission D<pires: 'lnf f n

ROUIID L BASSTT
7O lntcrtirst BanI Euilding

Gaheston, Ic:irs 771qrl

cfvDl UIIDtrR nry hand ard seal of office, this tlre /4 Uy ot

)
(

)

Galveston @unty, Tet(aa

'/ /" avdL

Grlveston Camty, Te)(as

l.ty ccnmisaton rrplre.r AJ4 -8/

, 1981.

1981.

-2-
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wrlERF s, tJris inscrunen! "*l uE "T"t:i:idT:.5::*:rBy**",Il3H'' il5 i ll' ii.:'E i":;'; ;..-'v -:*S*13.tr#i11?:i :ilil::""?:"iH?d tr;;ffi#iiJ'"Lii-6"'a-'i"iun Decraratisr'
/) t)

lllEREtrOnE, i:r consideration of Y* qtq-:'
,*r r,."?rTv-irrltit". ** durv elected-"19..:::i':
3i,HH1'.:5:f';"ff $'il,';';-=:"::"1i,::ffi:;,ffi ;.iiSecrctarJ, respecLivelv' ot l'Y'rrE D@ -"**;;;"inS-and adninistrative
,L"I ""ir:prorit 

orpoiation, acLirg 
-T^H ir *ers. all as ftrrtlerTo(as non-ProlrE @rporarrun' au,"Y 

ii 
"o--rnata, 

all as furtlEr
#i-rJ'"ii-u1ig.o1*1" if :.:-15,:.11'll.r".ation ror By rt* se6rJ,ih"*"ll!,1'.I-'iil" ",d""bi;-*1=*:1,:19ff "?%i=:15 #t"tH"X, I.;**H ;;l:;"u*;;o'.i,i.* necoras or Garvestgr

;;;;, t-."s) hereb'Y certifY as follcrs:

I. That Ry 1te Sea coturcil of Co{b'n€r'' Irc:' has received

the written -"tlni-ot the uniE o^'ners rolp orn' in the aggregate'

58.9645$ of tlrc ;;;; "l**ntt 
of such cordcminitm regire' approvlrtg

and adoptirq .. ;;tr";i-to t.he 
"y 

nl" i""-iotnort-itm D€claration

by anrordilg r*t"q";il'Toiai-u*t""i to hereafter read as folrcrrs:

H[1],'ffi t"HirLH,ffiE'H" *-
laws, tle eoard nay levy ilr any iisct] yq1r a'8ry:a1-agsesg-

ment or assesg'erti' applicable i" u-t'fiscal lear only' for

.l," 
"*oJ;;;;;fi;l-i" 

*aoit oi i'' putt' 9t A:t of anv

constru(:tion or reconstlaEtian 
. 
or-uno<pecita ntior repair or

r.pt.ce'*" J'";' 
"- 

;;;; ib"d cap i ta t-irprotrer=nt cons Eitu Lirg or

toconstitutepilrtoft}recgrrpnelgrents,incl.xrirgt}p
necessary ;;til;; Ind rtt=-tl nrooertv related thereEo' or

for sr-rclr oEher prrpose "t grrpo*" l" tit noard' of Directors

nny consitler apl'ropriate' providJ that any srrh assesgtent

slnll receive tire af firrmtive vore oi"t flusr 66-2/31 of UE

-*r .-.ui";;i; ; p"'"." * *;r.ffijlul5i*;t.ffr€mhers of the Courrcil as hereil
srrch reeting, tle nsrt:er= of tr'Jd-"ir n''y''t4r tle-rqr:ired
affirnntive vote aforesaid' anend or nodify the aTDt,rlt or

F rrrrose "rl *-ttv oUrerr"rise t',;-;t "tdiiy' "tty 
srrc*r special

.=."="'="i'pi;;u-; be tevierl b'y tle bard'

n neetirq of tlre rsnbers of tlre Co{'Incil ?F}f b" called

for Uris 1*"1rl=t' wrltterr "'ttcu 
Ji*f'ltft shal} be' senE to aII

nsr{ers at rbasr ten (10) o"v" L[-to[ nore utan thrrt] (30)

days in "i'"il-"i-"ttn-""tti"sl-drich 
rotice strall set forth

Lhe trrIpose of Ure neetirg'

Such special assessments shall l- a64orLioned as follo''s:

(U a special assessnenE for the general elgrEnts

arrl ccnnon exPenses trtuif U" ttt"tg*t a9ar13t ard

paid by tl|e Unit O^"t=-i" proSortion t? g*it
or,merslrip of ure .;'; JJt*t=' as set cuE elsa'rhere

in Uris oeclaration; ard

riUl-Ul-l lr5
WIERE^S, by Corrloninitm ttsclaraLion-filed in Volune 2U2 at Page

295 in ule coil]crrini,*;;;d"-in ue office-of ule c<lrrlty crerk of

erl'reston countv, '-J";;;;;;i;-;"si"t 
ras estauliitnd for By rhe

Sea Cordoni.niuns on tft"'pt"pttty tlrerein described; ard

wtIEREI\s' 6rrch condodnitrn DeclaraLiqr orovides' in paragraph 40

tlrereof , rhar auch aJ"i"ri-, nray be.t rerl-.iili.a "i 
arerded witlr

tlte trritte,r consent ti-u"it-r*t"tl t"s tt'eilin aescritx<t and def ined)

$,tn dtrr. in tl,. "*t;.';'J:'".Ji]=t'ie-i7lr-"i 
u* cqrr,n el..E'tLs of

srch condoniniun rtgfure; anJ

wtlEREI\S, such r.hit Ov''ners o'ming rore tllan 66-2/ll of sgch c(rmon

el€rmts lBve tEi", <liven their wjtten 
"t"'"""t 

to an atE'xlnetlt to stEh

decraration clrangturg ;il;;J- ;i 
"gryoruio"tin9- 

spec ial assessrsrEs f,or

tJre Li.ntited cdmon sr;;;, "" a"rdtla b-;;fi ilrootriniun Declaration"'

arxl



(2) a sPecial assessnent for the limited ccnnpn elgrents
shall be charged against and puid ty each Unit otrner
j-n Ure sarfie proportion as t-tre o<perditure, if any,
to be rude for or witJr respect to suclr Unit's lirldted
corrrTDn elsrrents bears to the total orperditures for
all lirnited ccrlnEn elgnents."

2. Tt!"rt such v.rritten consents have been eJ(ecuted ard delivered
to the goard of Di-rectors of By Tlre Sea Cotlrrci.l of C3{emers, Illc.,
have not sirrce been anrerrded, nodified or rescilded, ard all strh
written @nsents rsuaiJl effective in accordarre with their terms,

G]C)
I(=

.-l
6)

of By The Sea Council of Co-Ourners, Inc., ard tllat each o[ Ursn are
auUrorlzed by tlre Board of Directors of suclr corlnration to nrake
t}lis certification and cause it to be filed in the Cordcn,iniun
Records iJ| Lhe office of the County Clerk of C,alveston Comty,
TExas, to evidence the above-descri-bed amer&re:rt. to such Cordcminiun
Declaration.

1Im STn'lE Or T[}(^S

COIJNTY OF g\LVBST!N

wlose, rrame is subscri-bed to Lhe foregoing llstrtrnent, ard ackrorleclged
.to rne that he ocecuted ttre sanre for the F,urposes and consideration

;:- Lherein s(pressed, ard in tte capacity tlrerein stated, arxl as the act
' arral deed of said coreoration, ard Urat tlre statsrcnts contailed therein

)
(

)

t BFdtE ME, the undersigrned autlrority, on this day Personally appeared
/,;'1",.1 i . l^n.;,.,jt- ll,:,, Presiderrt of By The sea Council of Co-

to rE to be tlle Persql arrC officer

(;

:

are iJUe.and correct.
. ,., I,"

'.)'. r crvBl TNDER my hand and seal of office,' i I ti . , ,. L; :.ti\, _, I9Bl.

and seal of office, this tie ,/'/ &y of

"t /,,, ',(/ 1/"'n'/! .,,
lrctary Rrblic in ard for
Gr}vcstol Corrnty, lbxa6

trri" tro ti'( day of

i ...-. -.?L .a r-/ ,(1, r,
MEary i\blic in ard for
C.alveston County, Ter6s

t'ty Counission Dcpires: 
" 

- ),f-'-?/

rrE srAlE or'lEgls )
(

cctrlna oF GAl,l/Egrf,$t )

BEfoRE l€, Lhe urdusigned autlority, on this day grrsonally appeared
Beverly ShApiro, Secretary of By ltre S€a Council of @{hmers, Inc., a
cortrDration, lsrctrn to ne to be U:e person and officen wtose nane is
subscritrd to the foregoing i-nstrtnent, and acl<rrorrrledged to re tlnt she
executed the same for tlre grrrpsbs ard cpnsj-deration tJrerein expressed,
ard irr ttre capacity tlrerein stated, and as tlre act and deed of said
corporation, and tlrat the statgIlents contained ttereirt are true ard correct.

BY IIIE SEA CtI.'}ICII CF CH,JI'IERS, I}.lc.

-2-
lly Connission D<pires: ) - J /-l/

3. rhat i*
duly elected and-ac l--President and SecreEary, respectively,



. 1[t0

s" ll,ll',?,f,I I l, 1,11, n

-.ii Nov l3 t9B7

0oporio,! Sclior

Anrlcl,Fs ()P AmEillrttlEtlr ro TllE AnTlct'rs oP -
lxconPonATl(lN OP OY TllF SrA COUHCI|. ()P C()-{}ixBtrs' lllc'

p|lrsllnnt to the provisions of Arlicle {.0} of lhe Texns Non-Profit corporatiolt

Aet. the unrtersignerl eorporntlon nrlopts lho following Arrieles of Ametlrlmetrt to its
Artlcles o[ lneorporatlorr wSlelr lirnit direetors' liaUlfity and ln<lcmnify offieers otrd

direetors for certnln ncl3 or omissions as direetor'

ANTICT.a OXB

Tltc ltame o[ tlrc corpotation is Ry the Sca Councll of Co-Owners' lne'

ANTI(:I.E Tf,O

1.hc following nmerrtlment io tlre Artieles o[ lncorporatiott wns adopted by lltc

eorporation on Oetolrer ?4, 198?:

TheArtieleso[lneorporationnrelrerelrynmendedtlyndrlingtlleretoo
new Article liight to rearl os follows:

ANTICI,E EIGIIT

l,lmit of Direetors l'inbilitY
nrrd

tnrlemrrif ieotion of OIf ieers and Dirqetors

l. No <tirector of tlris eorporoliorr sllnll b€ linble to tltis

corjrornlion or to any oI its mernbers Ior mottctory rlntnnges.fo.'. ".tt.11'
il''.ru,i"ri.r,, irt the riireetor's cnpneity as a tlireetor' excet)t thnt this

irrri"i.ri trt"ll not etiminnie o. iirnit iho liotrility of a director lor:

(o) Any breaclr of a ttireeiorrs rtuty of loyalty or.nn a.et-o1- 
onrission rrot in good fnith or thst involves intentiollnl
mlscolxrrret or a inowlng violotiorr ol tlre lawi

(b) A lronsaction frotrr whieh n rliroetor reeeivetl an improper

benefit, wlretlrer or lot tlrc benefit rasulied from ntt

oclion tsken within the seope of tlre direclorrs offieel'or

(c) An net or omission for wbich lhe liability of a direetor
ls expressly provided for by stalute'

2. Tlte corpornlion shnll inrlenrnify to the frrll extent permiltcd

bv law rnv pcrsorr mn(te, or ihrenlencrl toire made. n porty to n-ny. ection
'"1 nli."il,ie i;i';iii;; civll, eriminnl.or otlrerwiseibv reason o.f the laet

ilt"'t it"-(or irls te3lf,tor or inlestntc) is or was elthar (e) a direetor.or

oiifo"r "i-rt. eorporntlon, or (b) serving ct the rrluest.of this ::ip3t-"-t]""
nnv otlrer corporotion, pnrtnership. Joirit ventrrre. trust. emPloyee benefit

lirLl'.'"trt*J"r*, i^'",iy .npneity, proviaea llrni suel person- ls-f orrrrd to

l,I'"^i'r,iJl" i,r,terii,irientio. in ieeor,tance wlth the stnrxlord of eottltrct

nirtf-firo".lr.es set forth in scctions 'l arrtl 5 of llris Artielc'

3. 'I'lle CorPortrl lott slrlr ll n lso nrlvntlcc I o nny lrcrsoll wlro mny bc

entltteit to inrlcmni'fication all expe.ses incttrre6 in defending i clvll or

"ii,"ii,;l 
actiorr or proccc<ting prior ro ttre finnl tliqrositiorr "f -:_,i:ll,-,:-ollon

.-r"fi.n"oatng. rr'rr .if"nsls' whieh are ndvnttee-d by the Corpornllott

iilrIiliJ"t stintt r,c .opni,l to tlra oorpornlion in the event the- pcrson

;;;;i;iti strelr ntlvnne'ement is trltirnnicly forrn<l not 16 5s snlll16rl to

inie,nnifie"tiorr, or wl;ere-pnrtinl intiemniliention is grnnted, to the.extatrt

the exocnses so nrtvaneetl by llre Corporntion execcd lhe intlemnifienlion

l;';iifii;'j;""ir"",iiiir",r. " irie 
-c"rp"rnrion 

must receive o wrilten

undcrtnkitlg by or ort behalf of srrelr person to repny tlte alnottttt paid or



reimbllrse(lifitisrrltimately<lctermirre(lthotlrchusltotmettlrcstandnrrl
of eonOuet rc{luircd for irtrlerntrifieotiorr'

{. tlporr lhc r(nlrcst of atry person scekilrg lrnlenrrliIicnliotr', the

Board of Dlreelors "h;ii 
;;i ft"qtq.iri.in oecorrlnnee witt tlre uroecrltrres

rot fort|r ln sectton !.- 
-t,rol,nr,tiiortlor,,"t,riir-ue !ranterl oniy. lf it ll

determinert that tlre toit""ittf stnndord of eonthtct ltns becn met:

A. That tlrc person eonduetcd hirrrsell in goo<t faith;

n. That the petsoll rensollnbly. h,elicred tltet his eolrtlrret wos

ln tlte Corporntlotrrs bcst llltcre3ts'

C. Aml. in tlte cose o[ otty ctitrritrtll trroeeedittg' that lhe

porro,, hni'ioi"o'"onlrt'r" o"rrse to bciieve tlrnt !ris cottrluct

wns ttttlnwfttl'

5. A ttetermltrnliorr of lmlenrtrlf icntion mtlst be malle by a mojorlty

vote of a qrrorum "i'ii* 
aii"tt"rs of tlle c"t""ti-ti"" wlto et tha time of

the vote are not nomed defenclonts or """p"i.i*:,ri" 
r,i thc proeee<ting' lf

srretr n qrrorum "";;;;i 
rl"'i'rri"i,,or. . a.t..J^otloil of in<tcnrnifleotion

shnll be sutrmiltert io nnrl opproved.by " "t"i".iiv-,"te-.of 
a I,uorum of

tlrc members "f 
th;"i;;;l[it'n. *rt" at tlr; tin;e of ttre vote nre not

nnmed deferr<lants or respo,denls in tte proiJaoing. tf such a qrtofum :'f

mctnbers onnnot t'" ot'itinc<i'-ttt"" o <leteimination-of indemnif ieation mugl

5g 66rle uy .puo;'r"i"g;;;tt;t;;i t"t"ot"o by the tloartl of Direclors'

6. The Corporolion mny ptlrehase nnd moirrtaltr lttstlronee on trelralf

ol any persot t"ot'it"t"-'*ns''o'<lticctot. li oirt""t of the 'corporatlon
covering ".v rinr'iirii tt'"'i"a-^g"irist..trirn- irr such a capneity' whetlter

or nor ilre corporofiJrr wo,rt,t trnvitrn<r tl,e poweilo irrlernirlty lrirn agalrst

tlrat liotrilitY.

AITTICI.F, I'IIRP.B

t'he amondrnent was adoptcrl nt a mceting of the $cml'ers of the eorporolion

,eld on oetobcr 24, l9g?, ai wSieh n nttt'"t'it 
"*n't' pitin"t' nnd tlre omettdmerrt

reeeivert et leest t*o-tir"ir,is'of rt" v.rtes'wtrietr *iii*rJt" prejent or representcd by

;;;il;i sttelr meetir€ wcre etttiiled to enst'

rrol.."d 4b2-9-. 
leBT'

BY 1'IIE SEA .OF COUNCIL OF

co-()wN Elrs' lNc.

'TIIE STATF, OF TEXAS

couNTY Or cAl,v[sToN

)
)
)

Ocfore nre. a Notnry lttrblie. on tlris <lny personally appearctl {L1,u-! S' Cot-'
known to mc be ure pe'rson wlrose nnrne is sllbseril)-c{'to lhe T6Ie'goirtg (loerllnclll

nnrt, being by mc tirst ilil il;;, Jo"rrr",r trrni'tl,e statemerrts therein corttai[cd

,re true atl(l eorreet'

civen trnder my han<l antt seal ol of f ice tl'is 74 dny of Nzt ot " 1987 '

i,::y{,';:^'::,H?i:;{;'?iiw
My

2



FOURTI AHL. J]lE .O Co]lDOlllNItlH llqqli!._rlc lR
$Y lllE SEA CON00HINIUMS

l{llEREAS, by Condominlum Declaration ftled in Uolune 2ll2 at page
295 tn the Condornlnlun Records ln the office of the Cotrnty Clerk
of Galveston County, Texas, a condominiun reglne vag establlehed
for 8y The Ses Condomlnluma on the property thereln deecrlbed; and

t{llEREAS, srrch Condomlnium Declaretion provldes, in paragraph 40
thereot, that sttclt declarat ion nay be charrged, altered or amended
elth the vrltten consent of Llnlt Ouners (as therein descrlbed and
deflned) uho ovn, in the aRgreBate, at least 66 2lJZ oI the common
el6nents of such condonlnlrtn regime; and

l{llEREAS, such Unit Ovners onrrinB more than 66 2137 of euch common
elenenta have nor glven thelr rlritten consent to an emendnent to
eoch declarat lon Frovtdlng, in efIect, that: Ior the purpoee of
poaltlonlng, lndlvldual ogner air condltlonlng unltg ONLY, e 22
(tuenty-tro) lnclr vlde strip of eaclr north balcony, fron floors
2 to I 2, beglnnl.ng et the northern edge and cxt€ndlng lnvard
(eouth), but oo furtlrer than a llnc connecttn', the lnner corncra
of the rlser boxes, exclustve of the 3talrqella and the
elevator Lobbies, shall be deemetl as "Limited Conmon Elements", as
otherslse deflned and described in suclr Condominiun Declaration; and

WIIEREAS, this lnsttrrment anrl the certlffcations herein contained are
made and ftted in the Galveston County Condoninlum Records for the
purchase of evldenclng such amendment to such Condonrlnlun-Declaratlon

1'IIEREFORE , lrt cotrn l.lerf,t i orr o I t lre preml ses, George !J ' T[rona and
Rert Slnon, the duly eleeted and f,ctlnt Prestdent and Secr€tery'
reapectlvely, of By The Sea Council oI Co-Ouners, lnc. (s Texas
non-proflt corporatlon, actlng as the Soverning and adminlstratfve
body f or a1l ttnit Orners and as tlre cortncl I oI co-orners, all aa
Iurther descrlbed and defined in the Condoninium Declaratlon For
By The Sea recorded ln Volrrme 2ll2 at page 295 of the Condomlnium
Records oI Galveston County, Texes) hereby certlfy as follou6:

l. Tlrat By Tlre Sea Council of Co-Ovners Inc., hae recelved
urltten consent oI the Unit Ovners vho osn, in the
agBregate,72.96657. of the conmon elements of such
eondomlnlun regime, approvlng and adopt ing an amendment
to the By The Sea Condonrinlum Declaretlon by addlng the
Iol1oulng paregraplr theretoi

"NotwtthstandIng anythlng ln the Declaration vhlch nlght be
tnterpreted to the contrary, for the Purpose of posit ionlng
lndlvidual air condltioning units ONLY' a 22 lnch vide strip
of each north balcony, f rom f loors-IJo 12, beglnning at the
nortlrern edge and extending inrard, but no further than a

line connectlng the inner corners of the rlser
boxes, slrall hi deemed as limited conmon elements, exclusive
oI the etalrwells and the elevetor lobbies, as tlrat tern l8
deflned ln the Declaration.r'

2, That Buch srltten conaents have been executed and dellvcred
to the Eoard of Dlrectors of By The Sea Councll of Co-
Osners, tnc,, have not since been emended, rnodlfled or
resc i nded, and al I .such consents remaln effect ive ln
accordance rith their terms,

3. That Ceorge l'l. Thoma and Rert Simon are the duly elected
and acting President and Secretary, respectlvely' of By
The Sea Corrncil oI Co-Ouners, lnc., and thet each of then
sre authorlzed by The Board of Dlrectors of auch corpor-
atlon to rneke thle certificatlon and cause lt to be ftted
ln the Condomlnlum Recorde ln the offlce of the County
Clerk of Gelveston Coilnty ' Texae r to evldence the above-
descrlbed amendment to suclr Condominlun Declaratlon'

RY

cretery

By



TIIE STATE OF TEXAS )
(

COUNTY OF GALVESTON )

BEFoRE llE, The underslgned arrthorlty, on this day personally appearerl
George ll. Thoma, President of By Tlre Sea Councit-oi Co-0rn..",'in".,a corporation, known to,oe to be the person and offlcer vhoee naoels subscrlbed to the Ioregoing instrolnent, and acknouledged to lrle thathe executed the same for the purposeE and considerationa thereln ex-pressed, and in the capacity therein stated, and as the act and deed
of sald corporation, and thet the statenents contained therein are
t rue and correc t .

,, *{b
GIIE!._UNDER-my hand and seal of otfice, rhts the lb- day of
.lY('ehhtf , teer.

fr.ru- n Aubotc;, .
Notery' Publ lc ln end Ior
Galveaton County, Teraa

+@i

":t..^." %i.gZ'?;:L 
..-{:5

*"E 
a-,9'

Hy Corarnlssion explrea I

TIIE STATE OF TEXAS )
(

COUNTY OF GALVESTON )

BEFORE HE, thc undcralgned authorlty, on thLa day peraonel'1y appeared
Bert Slnon, Secrctrry of Ry The See Counctl of Co-Oynerrr Inc., a
eorporatlon, knoun to me to be the person and offtcer ylrose nane Is
subecrlbed to the Ioregolng instrunent, and acknocledged to ne that h€
erecuted the sane Ior tlre purposes and conslderatlon thereln erpreased,
end ln the capaclty thereln stated, and as the act end deed of gatd
corporatlon, end that the statements contained thereln are true and
correct,

GMN UNDER my hand and seal of office, thls the ltr't day ot
Dtcn xe t n- , l99l

otary
County,

Hy Commlsslon erpiree: Qlbl(

and tor
Te xss
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