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CONDOMINTUM DECLARATION
FOR

THE DAWN, a Condominium

This Declaration 18 made and cstablished on the 10 day of October, 2005, by Declarant.
RECITALS:

A Declarant ia the fee simple owner of the Property.

B. Declarant desires to create a Condorminium pursuant to the provisions of the Act.

C Declarant mntends hereby to establish a plan for the individual ownershup of
estates in real property consisting of Umits and the appurtenant undivided mntercsts m the
Common Elements.

NOW, THEREFORE, Declarant does hereby submt the Property to the provisions of the
Act and the Condominmum established hereby, and does hereby publish and declare that the
following terms, provisions, covenants, conditions, easements, restrictions, reservations, uses,
limitations and obligations are hereby established and shall be deemed to run with the Land and
shall be a burden and benefit to Declarant, the Association, the Owners and their respective hers,
legal representatives, successors and assigns:

ARTICLE1

Definitions

Section 1.1. Terms Defined. As used in this Declaration, the following terms shall
have the meanings set forth below:

“Access Bas " means a perpetual, irevocable and non-exclusive easement
and night of access and entry to each Umt as may reasonably be necessary for (1) the
mamtenence, reparr of replacement of any of the Common Elements thereon or
accessible therefrom, () the malkang of emergency repairs therein necessary to prevent
damage to the Common Elements or to any Unit and (1) such other reasonable purposes
as are deemed by the Association (o be necessary for the performance of the cbhgations
of the Association as described herein and 1n the Bylaws

“Act” means the Uniform Condomimum Act, Texas Property Code, Chapter 82,
Section 82.001 et seq., as amended from time to hme

“Articles” means the articles of incorporation of the Assoctation filed with the
Secretary of State of Texas, as amended from time to time.

1694 146\6R9686 2

CONDOMINIUM DECLARATION - Page 1

e T

Title Data, Inc. ST TDI46646 GV 2005085915.004



- =t R e————————— Y

“Assessments” means Monthly Assessments and Special Assessments, together
wath dues, fees, charges, mterest, late fees, fines, collection costs, attorney’s fees, and any
other amount due to the Association by the owner of a Umt or levied agamst a Unit by
the Association.

“Associaton” means The Davm Condomumum Association, Inc, a Texas
non-profit corporation orgamzed under the Act end created for the purposes and
possessing the rights, powers and authonty set forth herein and 1n the Articles

“Board of Directors” means the board of directors of the Association named in the
Articles, and their successors as duly elected and qualified from tme to ime

“Bulding” means any structure located on the Land, ncluding all elements
thereof exclusive only of elements otherwise within the definttion of 2 Unit.

“Bylaws” means the bylaws of the Association edopted by the Board of Directors,
as amended from time to time.

“Common Elements” means all portions of the Condomunium, wcluding both the
General Commeon Flements and the Limited Common Elements, but excluding the Units.

“Common Elements Easement” means a perpetual, urevocable and non-exclusive
easement over the General Common Elements for ingress to and egress from each Unit,
together with the non-exclusive nght to use and enjoy the General Common Elements,
and the exclusive nght to use and enjoy the Limited Common Elements appurtenant to
each Owner's Unut (subject to the nghts of other Owners to use and enjoy such Limted
Common Elements 1f eppurtenant to more than one Unat).

“Common Expenses” means oll costs and expenses, including allocations to
reserve funds, or financial habilities of the Assoctation that are mcurred pursuant to the
provisions of this Declaration, the Bylaws or a resolution duly adopted by the Board of
Directors or the Owners. '

“Condomupjum™ means the form of real property cstablished by s Declaration
with respect to the Property, in which portions of the Propetty are destgnated for
indtvidual ownership or occupancy and the remainder of the Property 1s designated for
common ownership or occupancy salely by the owners of such remainder

“Condominjum Documents” means the Condominivm Information Statement, the
Articles, the Bylaws, the Regulations, and this Declaration, together with all attachments,

exhibits and schedules.
“Condommmum_Information Statement” means the condominium information

statement prepared by Declarant in accordance with the provisions of the Act
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“Condominum Unit” means a Urat which 15 designated for residential purposes,
together with an undivided interest, appurtenant (o the Umt, 1n and to the Common
Elements.

“County” means Galveston County, Texas

“Declarant” means Dawn Condomimums, LP, a Texas limted partnership
whose address for notice 15 Suite 210, 3118 Richmond Avenue, Houston, Texas 77098,
and any assignee of Declarant evidenced by a written instrument filed for record in the
Real Property Records of the County where the Land 1s located, assigmung the nghts,
powers, privileges and prerogatives of Declarent hereunder

“Declarant Contyol” means the penod commencing on the date of this Declaration
and continmng until the earlier to occur of the date which is (1) ten (10) years from the
date that the first deed from Declarant to en Owner of 2 Condommnium Umt 18 recorded 1n
the Real Property Records of the County or (11) one hundred and twenty (120) days after
the dato that deeds to not less than 75% of the Condomwurum Umts that may be created
by this Declaration have been recorded in the Real Property Records of the County

“Declaration” means this Condominium Declarahonn for The Dawn, a
Condommmium, and a!l recorded amendments thereto, wiuch Declarahon and all
amendments thereto, shall be recorded m the County.

“Development Rights” means a nght or combination of nghts to (1} create Umts,
General Common Elements or Limited Common Elements within the Condommum,
(1i) subdivide Units or convert Umnts into Common Elements; or {uy) withdraw real
property from the Condomnium The Development Rights so reserved mey be exercised
by Declarant to the extent and only 1f permitted by the Act and at all times while
Declarant owns any Unit or other real property intercst in the Condommuum, or for such
lesser time as may be permutted by the Act.

“Hasements” means collechvely the Access Easement, the Common Elements
Easement, the Roof Basement, the Support Easement, the Parkang Easement, the Vertical
Easement and the Utility Easement.

“Fyrst Lien Indebtedness” means any indebtedness secured by 2 first and pror lien
or encumbrance upon an Owner’s Unit

“Ryrst Mortgagee” means any Person which 1s the holder, msurer or guarantor of
Furst Lien Indebtedness end which has provided the Assoctation with written notice of 1ts
name, address and description of the Owner’s Umt upon which 1t holds the Furst Lien
Indebtedness

“General Common Elements” means all portions of the Common Elements that
gre not Limited Common Elements
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“Improvements” means all Buildings, pavement, fencing, landscaping,
recreational facilities, plumbing, electrical and telephone lines and computer cables and
man-made objects of every type, existing or placed on the Land

“Insurance Proceeds” means any and all proceeds recerved by an Owner from an
Insurance company as & result of a casualty loss m connection with an Ovwmer’s Unit

“Land” means that certamn approximately 7.0637 acre tract of land located 1n the
County and more particularly descnbed in Exhubit “A” attached to thus Declaration,
together with all and singular the nghts and appurtenances pertaimng thereto

“Late Fee” means a fee or charge which may be imposed by the Board on an
Owner who fuls to pay an Assessment within five (5) days following the due date 1n an
amount which is determined by the Board from time to time as sufficient to compensate
the Association for the adminustrative expenses associated with the late payment.

“Lymted Common Elements” means those portions of the Common Elements that
are allocated by this Declaration and the Map for the exclusive use of one or more, but
less than all, of the Units

“Manager” means any expertenced and professional manager or management
company with whom the Association contracts for the day-to-day management of the
Property and/or the admunustration of the Association end the Condomunium.

“Map” means the plats and plans descnbed on Extubit “B”, attached hereto and
made a part hereof, ncluding, without lLumtation, a survey plat of the Land and
dimensional drawmgs that horizontally and verucally identify and describe the Umits and
the Common Elements

“Monthly Assessment” means the monthly assessment established pursuant to
Section 6.1 of this Declaration by the Board of Directors to pay Common Expenses when
due.

“Owner” means ony Person (mncluding Declarant) owning fee title to »
Condominmum Umnt, but does not wnclude any Person having an interest n a
Condominum Unut solely as secunty for an obhigation.

“Ownper's Unit” means each Condonmunium Umt, Parking Unit and Storege Unit
owned by an Owner, together with the unrestrcted right of ingress and egress thereto

“Parking Fasement” means a perpetual, irrevocable and non-exclusive easement
covenng the parking area, as shown on the Map, for the purposes of mamntenance, repar
and security of and relaung to such area.

“Parking Unit” means a physical portion of the Condominium that is designated
for separate ownership vsed exclusively for parking of automobiles by an Owner and
whuch 1s not a Limited Common Element
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“Past Due Rate” means the maxamum lawful rate of mterest under Texas law or,
1f there be no maximum lawful rate, the rate of 18% per annum

“Person” means any mdmidual, corporation, partnership, limited liability
company, joint venture, estate, trust, unincorporated association and any fiducary acting
1n such capacity on behslf of any of the foregomg.

“Property” means the Land and the Improvements.

*Regulations” means the rules and regulations of the Association 1nttially adopted
by the Boad of Directors and relatng fo the appearance, use and occupancy of the
Property, including exterior appearance, use and occupancy of the Unts, as amended
from time to hme

“Rents” means any and all rental or other mcome received by an Cwaer 1n
connection with the leasing of an Owner’s Umt.

“Roof Besement” means a perpetusl, non-exclusive easement over and ebove the
entire surface of the roof of the Bwmlding for electric, telecomnmunications, transmitting
and simuler equipment as specified in Section 3.5(c)

“Special Asscssments” means special assessments established by the Board of
Dhrectors under the provisions of Section 6.2 and Article VII of this Declaration from
time to fime,

“Special Declarant Rights™ means rights reserved for the benefit of Declarant to.
(1) complete Improvements shown on the Map, (u) exercise any Development Right;
(iii) make the Condominium & part of a larger condomimum or planned community;
(1iv) mamtan the sales, management and leasing offices and models descnbed i1n
Section 3 1(¢) of this Decleraion, as well as signs adverhsing the Umts or the
Condomumum; (v) use Easements through any Common Elements for the purpose of
making improvements within the Condomnium or the Property; (v1) appoimnt or remove
any officer or board member of the Association dunng any peried of Declacant Coatrol,
or (vi1) exercise the nghts and powers enumerated 1n Section 3.4,

“Storage Umt" means a physical portion of the Condomunium that 13 designated
for separate ownership and is used exclusively for storage by an Owner and which 1s not
a Limited Common Element,

“Support Easement” means = perpetual and urevocable easement for support of
all foundations, footings, columns, girders, support beams and any and all other structural
members that support, uphold or are & part of the Building

“Systems” ncludes, but 15 not hmited to, all fixtures, equipment, pipes, lmes,
wires, computer cables, conduits and other systems used in the production, heating,
cooling and/or transmission of mir, water, gas, electncity, communmcations, wastewater,
sewage, and audio and video signals.
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“Tenant” means any Person having the nght to occupy 2 Ut pursuant to a lease
granted by an Owner

“Umt" means a physical porton of the Condomumum that 15 designated for
separate ownership or occupancy (the boundaries of which are depicted on the Map), and
includes (1) all Systems which exclusively serve such Umt and (1) the fimsh matenals,
fixtures and appliances contamed in the Unt, but excludes (a) any of the structurat
compenents of the Bulding m which such Uit 13 located and (b) Systems which serve
more than one Umt, all as subject to and further desenbed 1n Section 82.052 of the Act

“Utshty Easement” means a perpetual and irrevocable casement for utilities

“Vertical Easement” means a perpetual and revocable easement for access to the
Condominium through the starways located within the Building.

“Working Capital Contnbution” means an amount equal to the Monthly
Assessment multiplied by two (2) to be contnibuted to the Association by each Owner or
Declarant as provided m Section 9.3 of this Declaration.

Section 1.2. Number and Gender. Whenever the context requires, references tn this

Declaration to the singular number shall include the plural, and, likewnse, the plural number shall
mnclude the singular, and words denotng gender shall mclude the masculine, fermmine and

neuter.

ARTICLEIN

General Provisions

Section 2.1. Creation of Units; Map.

(a) The Property is hereby divided into fee simple estates composed of
separately designated Condomimum Umts, Parking Units, Storage Umts, and such
Condommnum Umts’ undivided interest ;. and to the Common Elements. Each
Condomimum Uit (together with such Condomunium Umt’s undivided interest n the
Common Elements), Parking Unit and Storage Umit 15 for all purposes a separate parcel
of and estate m real property. Accordingly, each such separate parcel of and estate 1n real
property shall be deemed to mclude the Common Elements Easement that 1s hereby
granted and conveyed to each Owner by Declarant  The separate parcels of and ¢states in
real property designated hereby shall be created on the date of filing of this Declaration 1n
the Real Property Records of the County, and shall continue untl this Declaration 18
revoked or terminated 1n the manner herein provided.

(b)  The Map sets forth, inter alia, the following' (1} a general descnption and
diagrammatic plan of the Land, {2) the location and dimension of all real property subject
to Declarant's Development Rights; (3) all Improvements, including each Uit showing
1ts Burlding location, floor and number and, by rdentifying Unit number as apphcable, the
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Limited Common Elements appurtenant thereto; and (4) such other nformation as 18
desirable or required pursuant to Section 82.054 of the Act, ncluding a certification as to
comphance with Section 82 059 of the Act The measurements set forth on the Map as to
each Umt are nominal values taken from the plans and specificanons for the Property and
may not be precisely accurate as to any Unut due to vanances m construction and interior
floor plans. Declarant shall not be hiable to any Owner a5 a result of any discrepancies in
actual Umt measurements from those set forth on the Map, and each Owner, by accepting
a deed to a Unit, warves any such clam or cause of action against Declarant

Section 2.2. Additional Property. (imtentionally omitted}

Section 2.3. Allocation of Interests in Common Elements. The undivided interest of
cach Owner 1 and to the Common Elements shall be allocated based on the percentages set forth
opposite the Unit numbers m Exhibit “C” attached hereto and made a part hereof. The Common
Elements shall remein undivided.

Section 2.4. Imseparability of Units; No Partition. Each Uit shall be mseparable,
and shall be acquired, owned, conveyed, transferred, leased and encumbered only as an entirety
Except for Units winch are owned by Declarant, no Unit shall be subject to physical partition and
no Owner or Owners shall bring or be entitled to maintain an action for the partition or division
of a Unit or the Common Elements. Any purported conveyance, judicial sale, or other voluntary
or wnvoluntary trensfer of an undivided mterest 1 the Common Elements without the Umnt to
which such Common Elements are allocated 18 void gb jutio. Parking Unuts and Storage Umits
may be acquired, owned, conveyed, and transferred only by and to an Owner

Section 2.5. Permissible Relationshjps: Description.

(a) A Unit may be acquired and held by more than one Person in any form of
ownership recogmized by the laws of the State of Texas.

) Any contract or other mstrument relating to the acqusition, ownership,
conveyance, transfer, lease or encumbrance of a Unit shall legally describe such Unit by
1ts identifying Umt number and Building designation, followed by the words The Dawn,
a Condommum, located in Galveston County, Texas, with further reference to the
recording data for this Declaration (including the Map and any amendments to the
Declaration). Every such description shall be good and sufficient for all purposes to
acquire, own, convey, transfer, Jease, encumber or otherwise deal with such Umt, and any
such description shall be construed to include all meidents of ownership relating to &
Unit

Sectlon 2.6. Mortgage of Unit. An Owner shall be entitled from time to time to
mortgage or encumber such Owner’s Umt by creating a hien covering Unit under the provisions
of a deed of trust, but any lien created thercby shall be subject to the terms and provisions of this
Declaretion, and any mortgagee or other lienholder which acquires an Owner's Unt through
judicial foreciosure, public sale or any other means shall be subject to the terms and provisions
of this Declaration, except as specifically provided to the contrary herem An Owner which
mortgages such Owner's Unit shall notfy the Association, giving the name and address of said
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Owner’s morigagee The Association shall mamntain such information m a book entitled
“Mortgagees of Owner’s Unats,”

Section 2.7. Alteration of Boundaries of Unlts, If an Owner (including Declarant) or
1f two or more Owners own Units which adjomn horizontally (on the same floor), such Owner or
Owners shall have the night to relocate the boundaries between such adjoining Umits by removing
and relocating afl or any part of any interveming partition, notwithstanding the fact that such
partition may 1n whole or in part be a Common Element, so long as no portion of any bearng
wall or beanng column s weakened or removed and no portion of any Common Element (other
than the partition) 15 damaged, destroyed or endangered; provided, however, that the Owner or
Owners shall have the nght to relocate certain Common Elements which are located within the
said partition (such as pipes, flues, condwts, shafts, vents, ducts, wirmg and the like) so long as
such relocation 13 performed m & good and workmanltke manner by a capable and expenenced
workman and such Common Elements are fully operational upon completion of such relocation.
Notwithstanding the above, prior to the commencement of any such alterations, such Owner or
Owners shalt submit to the Board of Durectors for its approval full and complete plans and
specifications relating to such alterations and a report of a structural engineer evidencmg the
feasibility of such proposed alterations. The Board of Directors may request such additional
information as 1t deems necessary to evaluate the alteration request  Withmn a reasonable peniod
of time followwng its recetpt of the plans and specifications and all such other requested
information, the Board of Drrectors shell provide to the Owner wntten acknowledgment of the
Board of Director’s receipt of the alteration request and the Board of Directors shall be deemed
to have approved such plans and specifications 1f 1t fails to disapprove of such plans and
specifications 11 wnting witlun thurty (30) days after the Owner’s receipt of the Board of
Directors’ written acknowledgment of receipt of the request for alterations. In such event, the
Association shall cause an appropriate instrument of amendment to this Declaration to be
prepared, executed and recorded 1n accordance with the provisions of Section 10 2 hereof. The
instrument of amendment shall {1} contan such plats and floor plans as are necessary to show the
boundaries between the Umits involved, which shall be certified as to their eccuracy by a
registered archutect or engineer, (1) recite the occurrence of any conveyance between the Owners
of the Umits affected, and (1) specify any reasonable reallocation of the aggregate percentage
ownership interest 1n the Common Elements pertaiming to the Umits affected. The Association
hereby agrees to cooperate reasonably with such Owner or Owners m effectuating such
amendment to this Declaration, provided that all costs and expenses meurred by the Association
1n connectien therewith including attorneys' fees shall be paid exclusively by such Owner or
Owners If any damage 15 caused to any bearing wall, Common Element (other than the
partition), or another Owner’s Umt as a result of an Owner’s exercise of the nghts granted
hereunder, all such damage shall be repawred at the sole cost and expense of the Owner or
Owners exercising such nights and shall be inspected by an agent of the Association, at the
Owner's expense, to ensure building standard conformity. For purposes of this Section 2 7 and
in accordance with Sechion 2 4, each Umt, except for Units owned by Declarant, shall cnly be
joined to an adjoining Unit in its entirety
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ARTICLE 11

Uses, Reservations and Restrictions

Section 3.1. Permitted Use.

(a)  Except as provided in this Declarahon with respect to Condomunium Uruts
owned by Declarant, no Condomunum Unit shall be used or occupied for other than
single family residental purposes Parking Unuts shall be used exclusively for parking
purposes and Storage Umits shall be used exclusively for storage purposes. Each Umt
shall also be subject to lumitations on use, occupancy, architectural standards and such
other matters as are set forth m the Regulatons

(t)  Umts may be leased or rented for any term  Any lease of a Unit shall be
subject m all respects to the prowistons of this Declaration, the Bylaws and the
Regulations, and shall provide that any falure by the Tenant thereunder to comply with
the terms and provisions of this Declaration, the Bylaws or the Regulations shall be and
constrtute a default under such lease

(¢} At all imes while Declarent is the Owner of any Unit, Declarant may
maiotain a management office, sales office, models and other sales facilities in the Units
or operate withm the Condomumum a sales, leasing or management office which 1s not
located withm a Unit, 1n which event such office shall be 2 Common Element subject to
the exclusive use of Declarant. Declarant may, upon prior written notice to all Owners,
change the location of any Umnits used as offices or models, but may not mncrease the size
or number of such Unuts except by amendment of this Declarstion.

Sectlon 3.2. Further Use Requirements, Each Owner shall mamtain such Owner’s
Umt n a safe, clean and samtary condition, and shall not mamntan at such Owner's Umt, or
permmt such Owner’s Umt or the Limited Cornmon Elements appurtenant thereto to become, a
pubhc or private nuisance

Section 3.3. Compliance with Declaratlo laws snd Re: . Each Owner,
by accepting or possessing title to an Owner's Unit and any Tenant having the night to occupy
any Owner's Unit pursuant to a lease granted by an Owner, shall automatically be deemed to
have agreed to strictly comply with the provisions of this Declaration, the Bylaws and the
Regulations. A farlure or refusal to so comply with the provisions of any such instrument, after
wntten notice, shall be grounds for an action to recover damages or sums due, with interest
thereon at the Past Due Rate, or for ijunchive relief, or both, and for rermbursement of all
attorneys’ fees tncurred in connection therewith, which action shall be meintamable by the Board
of Durectors or the Manager in the name of the Association on behalf of all of the Owners or, n a
proper case, by an aggneved Owner. In addiiron, an Owner's votng nghts m the Association
and Owner's or Owner’s lessee’s nght to wse end enjoy the General Common Elements may by
written notice be suspended by the Association dunng the period of such noncompliance.
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Section 3.4. Reservations by Declarant. To the extent and only 1f permutted by the
Act, and at all times while Declarant owns any Unit or any other real property interest 1n the
Condomunsum or for such lesser time as may be permitted by the Act, Declarant reserves, as a
part of the Special Declarant Rights, the following nights. (1) to make and record corrections to
the Mep to conform the same to the actual location of the Improvements, the actual size and
location of the Usuts and/or the proper designation of the elements of the Improvements as Units,
General Common Elements or Limited Common Elements; (i1) to establish, vacate, relocate and
use the Easements as set forth 1n this Declaration; provided, however, that no madificahon of
any Easement shall have the effect of altering or destroymng & Unit or a Limuted Common
Element unless consented to by the Owner of such Unut or by the Owner to whose Unit such
Limted Common Element 18 appurtenant, as well as by the First Mortgagee of any such Unit,
(i) to include, n any mstrument imnally conveyng a Unit, such additional reservations,
exceptions and exclusions as it may deem consistent with and m the best mteresis of the Owners
and the Association; (1v) have and use an eascment over, under and across any and all of the
Common Elements to the extent that same may be necessary ar useful 1n constructing, reparing
or completing the Units or as may be reasonably necessary for the exercise of any Special
Declarant Rights or the performance of any obligations of the Declerant, and {v) exercise any
Development Right

Section 3.5. Easements.

(a) Declarant hereby reserves the Access Eascment, the Parking Easement and
the Utlity Eesement for the benefit of all Owners, the Association and 1ts agents,
employees and rcpresentatives, including the Manager and the Manager’s agents and
employees as the case may be, and each Owner ghall by virtue of this Declaration, accept
the deed to such Owner’s Umit subject to the Access Easement, the Parking Easement and
the Uulity Easement Declarant hereby reserves for the benefit of each Owner, the
Common Elements Easoment and declares that by virtue of ttus Declaration the Common
Elements shall be subject to the Common Elements Easement Declarani may, 1n
additon to the nghts to relocate set forth in flus Section 3.5, record an easement
agreement or easement relocation agreement m the Real Property Records of the County,
specifically locating or relocating the Unlity Easement subsequent to the recordation of
this Declaration, and the Owner of each Umt, by acceptance of the deed to a Unat, hereby
grants Declarant during the period of Declarant Control an irrevecable power of attorney,
coupled with an interest, with full power and authority to locate or relocate the Utility
Easement.

(b)  Declarant hereby reserves for the Declarant, prior to the termination of
Declarant Control, and for the Association, after the termunation of Declarant Control, the
nght to grant casements for purpose of utilines over any and all of the Common
Elements

(c) Declarant hereby reserves for the benefit of the Association the Roof
Easement as an unmanned ste for clectronic, telecommumcations, receving and
transoutting, and stmilar equipment
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Sectlon 3.6. Encroachments. If as a result of the ongmal construction, reconstruction,
repair, shifting, settlement or other circumstance any portion of the Common Elements
encroaches upon an Owner’s Umit, an irrevocable and perpetual ¢asement for such encroachment
and for the mamntenance of the same 18 hereby granted and conveyed to the Association by each
Owner at the tme each Owner’s Unit 15 conveyed to the Owner If as a result of the origanal
construction, reconstruction, reparr, shiftng, settiement or other circumstance any portion of an
Owner’s Unit encroaches upon the Common Elements, or upon any adjomung Owner's Unat, an
irrevocable and perpetual easement for such encroachment and for the mamtenance of the same
18 hereby granted to the Owner of such Owner’s Umt. Such encroachments and easements shall
not be considered or determined to be encumbrances either upon a Unat or upon the Common
Elements.

Section 3.7. Mechanic’s Liens: Indemnification. No labor performed or matenals
furmshed and 1ncorporated 1 an Owmer's Unit with the consent or at the request of an Owner or
an Owner's agents or representatives, shall be the basis for the filing of a ien agamst the Unut of
any other Owner not expressly consenting to or requesting the same, or agmnst the Common
Elements Each Owner shall mndemmify and hold harmless each of the other Owners and the
Association from and agamst all habihties and obligations ansing from the claim of any lien
aganst the Unit of such other Owners or the Common Elements.

Section 3.8. Right of First Refusal. Dsclarant reserves a nght of first refusal (the
“First Refusal Right'™) to repurchase each Umit during the Declarant Control Pertod. If an Owner
shall recerve & bona fide wntten offer (the “Offer”) for the purchase of a Unit, the Gwner may
provide such offer or a wtten notice (the “Conditional Agceptance™) conditionally accepting
such Offer subject to the nght of first refusal contained in this Declaration  Not later than five
days after Owner’s receipt of such Offer, Owner shall give wrtten notice to Declarent of
Owner’s mtention to sell the Umt and a copy of the fully executed Offer, including a copy of
each document or 1temn which 1s an exhibit thereto or whuch 18 meorporated therein by reference,
all amendments or addenda thereto and the Conditional Acceptance {all of such notices and
documents together being herem referred to as the “Offer Notice™). Declarant shall have ten (10)
bustness days after recespt of the Offer Notice withun which to exercise the First Refusal Raght
If the First Refusal Right 15 not exercised within such period and the transaction contemplated by
the Offer Notice 15 not consummated, Declarant's rights in the Ut shall continue pursuant to
this Section 3.8 with respect to any subsequent offer In the event that the First Refusal Right 18
exercised, Owner shall execute and deliver to Declarant a special warranty deed conveying title
to the Unit to Declarant m accordance with the terms of the Offer.

Section 3.9. Mineral Rights. The Declarant does hereby expressly relcase and waive,
on behalf of itself and 1ts successors or assigns, all nghts of ingress and egress and all other
rights of every kind and character whatsoever to enter upon, use or m any way disturb the surface
of the Land or any pert thereof, 1ncluding, without limitation, the nght to eater upon the surface
of the Land for purposes of explonng for, developing, driling, producing, transporting, mining,
treating, stormng or any other purpose weident to the development or production of the o1, gas
and other minerals 1, on and under the Land. Nothing herein contamned shall ever be construed
to prevent the Declarant, of its successors or assigns, from developing or producing the oil, gas
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and other minerals n and under the Land by pooling or by directional dnlling under the Land
from well sites located on tracts other than the Land

ARTICLE IV

Matters Regarding the Assocjation

Section 4.1. General. The Association has been imcorporated as 8 nonprofit
corporation under the Texas Nonprofit Corporation Act In addition to the powers conferred on
the Association under the Bylaws and hereunder, the Association may take all actions authorized
by Section 82.102 of the Act Any and 2ll actions taken by the Association pursuant to this
Declaration, the Act or the Bylaws 13 binding on alt Owners. This Declaration does not provide

" for any limitanons or restnichions on the power of the Association or the Board of Directors

Section 4.2. Allocation of Votes in the Assoclation. Each Owner shall automatically
be a member of the Association and shall possess a vote wth respect to each Condominium Umnit
owned by such Owner equal in weight 1o such Owner's undivided interest 1n and to the General
Common Elements as set forth as each Condomimum Umt's percentage of General Common
Elements on Exhibit “C” attached to this Declaration, All voting rights of an Owner may be
suspended during any penod that guch Owner 15 delinquent in the payment of any Asgessment
duly established pursuant to Article VI or Article VII, or otherwise 1n default under the terms of
this Declaration, the Bylaws or the Regulatons. Any matter descnibed herein as requinng
approvel by a stated percentage or a majority of the Owners shall mean a stated percentage or a
majority of the allocated votes held by those Owners who are then ehgible to vote

Section 4.3, Right of Action by Owners. Owners, acting collectively or individually,
shall have the night to maintein actions aganst the Associgtion for its farture to comply with the
provisions hercof or to perform 1ts duties and responsinlities hereunder.

ARTICLE V .
Maintenance, Alterations, Insurance, Taxes and Utilities

Section 5.1. Maintenance.

()  Esch Owner shall be responsible for and shall mamtan and repatr, at the
Owner's sole cost and expense, the Owner’s Unit mncluding, without houtation, all
Systems that serve only or are a part of the Owner's Unl, the fixtures and appliances
theremn contained, and all doors and windows and the replacement thereof (including but
not limited to hardware and glass); provided, however, the Association shall be
responsible for pamting the side of exteror doors which face Common Elements No
Owner shall be required to directly pay the cost and expense of structural repaus to the
Owner's Unit or to the Common Elements unless necessitated by the willful or negligent
misuse thereof by the Owner, the occupants of the mvitees of such Owner’s Uny, in
which event such costs and expenses shall constrtute the sole obhigation of the Owner,
whose occupants and/or wvitees were guilty of such wiltful or neghgent mususe Any
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maintenance and repair work to an Owner's Unit done by or on behalf of the Owner shall
be done 1 a good and workmanlike manner using materials of equal or better quahty
than the matenals removed, and shall be done i such a menner a3 not to impair the
structural soundness or integnty or to alter the extenor appeatance of any Butlding or
Owner's Umt. If an Owner fails to discharge the Owner’s maintenance obligations
hereunder, the Association shall be entitled (but not obligated) to cause such work to be
done, and the cost and expense thereof shall be and constitute a hen upon such Owner’s
Umit winch lien may be enforced 1n the same method as 18 provided for the enforcement
of Assessment hens pursuant to the prowisions of Section 6 4 of thus Declaration.
Damage to the mterior of any Umt resulting from such mantenance, repair and
replacement activities by the Association, whether by reason of an emergency or
otherwise, shall consttute o Common Expense and be payable by the Association,
provided, however, that 1f such maintenance, repairs or replacements are the result of the
misuse or negligence of an Owner, or Its guests or mvitees, then such Owner shall be
responsible and hable for all such damage.

(»  All Common Elements shall be maimntamned by the Association, the cost
end expense of which shell constitute a Common Expense and be payable by the
Association. The Associzhion shall mamtan 10 good condition and repair the Common
Elements (excepting only maintenance of those partions of the Systems that serve only or
are part of an mdividual Owner’s Unit}, and shall establish and maintain an edequate
reserve fund for such purposes, to be funded by Monthly Assessments rather than by
Special Assessments. Subject to the provisions of Section 5 3(d) to this Declaration,
nothing herein shall be deemed or construed as relieving any Owner from hability or
responsibility for damage to the Common Elements caused by the neglhigence or
mmsconduct of Owner or Owner’s accupants or mvitees

(c) The Association shall not be liable for mjury or damage to any person or
property caused by the elements or by the Owner of any Unit, or any other person, of
resulting from any utility, rain, snow or ice which may leak or flow from any portion of
the Common Elements or from any pipe, drawn, condwit, apphance or equipment which
the Association 1s responsible to mamtain hereunder The Association shall not be hable
to any Owner or occupants of any Umt or such Owner's tenant, puest, or farmly, for loss
or damage, by theft or otherwise, of any property which may be stored m or upon any of
the Common Elements The Association shall not be hable to any Owner or occupant for
any damage or injury caused m whele or 1n part by the Association's failure to discharge
1ts responsibilities under this Section where such damage or mjury 15 not a foresesable,
natural result of the Association’s farhure to discharge its responsibiliies

{d) The Association shall be responsible for mamntmmng any street Lights,
sidewalk pavers, benches, trash receptacles, bicycle racks, landscapng and imgation
systems along portion of the streets and sidewalks within portions of the Property as may
be required of the owner of the Property under applicable laws and the cost thereof shall
constitute a Common Expense and shall be payable by the Association

(e}  If a dispute shall anse among Owners as to the proper party to bear a
maintenance cost or expense, the Board of Directors shall be entitled to resolve such
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dispute, provided, however, that nothing herein shall be deemed or construed as limiting
an Owner's nght to have the provisions of this Section interpreted by a court of
competent Junsdichon; provided further, however, that any such cost or ¢xpense 80
disputed shall be paid m accordance with the determmation of the Board of Directors
pending final judgment m any such legal proceedings.

Section 5.2. Alterations. No Owner shall be entitled to alter, add to or improve the
Owner's Unit, or the Limited Common Elements appurtenant thereto, n & manner as will or
mught reasonably be expected to affect the structural soundness or integnty or the extenor
appearance of any of the Improvements, any System that services more than one Owner’s Unat,
or any warranty m favar of the Association, without the prior witten consent of the Association
and mn comphance with all Regulations established by the Associahon No Owner may alter the
size or location of eny Parking Umit, any Storage Umut or any parking spaces designated as
Limited Common Elements without the poor wntten consent of the Asseciation Further, no
Owner shall be entitled to make any alteraton, addition or improvement to a Limited Common
Element sppurtenant to more than the Owner's Uit unless the pnor wntten approval of all
Ovmers having an interest therewn 1s obtamned. Any alterations, additions and improvements
made pursuant to thus Section shail be made at the individual cost and expense of the Owner
having an mterest mn the Owner's Umt or Limited Common Element so altered, edded to or
mmproved Declarant reserves the night to have an sgent of Declarant and/or the Association
mspect all alterations, additions and mmprovements made pursuant to this Section 3.2 for any
evidence that (1) the structurel soundness or integnty, (i) the appearance of any of the
Improvements, (1) any Systems that service more than one Owner’s Unut, or (iv) any warranty
1n favor of the Association, has been affected

Section 5.3. Insurance.

(2) Commencmg upon the first conveyance of any Umit to an Owner other
than the Declarant, the Association shall obtmn and mantam, as & Common Expense,
msurence coverage required pursuant to Section 82.111 of the Act and such additional
coverage as the Association deems appropriate

{b)  Insurance policies shall provade that

(1)  each Owner 1s an msured person under such policies with respect
to hability arising out of the Owner’s ownershup of an undivided nterest i the
Common Elemesnts or membership in the Association;

) nsurance trust agreements will be recopmzed,;

(3) any nght of subrogation of the issuer of the insurance eganst
individual Owners 1s waived, '

(4) the coverage of the policy 15 not prejudiced by any act or omission
of an individual Owner to the extent that such act or omission 1s not within the
collective control of all Owners;
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(5)  such policy 1§ primary insurancé If at the time of a loss under the
policy any Owner has other insurance covenng the same property covered by the
policy,

() no action or omussion by any Owner, unless vahdly exercised on
behalf of the Association, will void the policy or be a condition to recovery under
the policy;

(7)  the policy may not be canceled or renewal refused, except after 30
days prior wrnitten notice to the Association; and -

(8)  such policy will not lapse, be cancelled or modified except after 15
days’ pnior written notice to the Assoctaton and to each First Mortgagee histed as
such 1n such nsurance policy

()  The Manager shall be reflected as additional insured on any commercial
general liability mnsurance policy carried by the Association.

(d)  The Board of Directors shall have the express authonty, on behalf of the
Association, to name as wsured an authorized representative, including any trustee (or
successor thereto) with whom the Association has entered into any insurance frust
agreement, which authonzed representative shall have exclusive authonty to negotiate
1osses under any policy providing the property or hability insurance required to be
provided herein.

(e) By acceptance of a deed to a Unat, cach Owner shall be deemed to have
revocably appomnted the Association (which appomntment shall be deemed a power
coupled with an mterest), together with any insurance trustee, successor trustee ot
authorized representative designated by the Association, as such Owner’s attorney-in-fact
for the purpose of purchasing and maintaining the insurance required hereunder as well
as for submusston of and adjustment of any claim for loss, the collection and appropriate
disposstion of the proceeds thereof, the negotiation of josses and execution of releases of
lisbility, the execution of all documents, and the performance of all other acts necessary
to accomphsh such purpose The Association of such trustee, successor trustec or
authonized representative must receive, hold or otherwise properly dispose of any
proceeds of msurance 1n trust for the Owners and the First Mortgagees as their interests
may appear based on the fawr market value of the interests damaged or destroyed. Any
proceeds paid under such policy shall be disbursed first for the repair or restoration of
any damaged Common Elements and Unts, and no Owner or First Mortgagee or other
lienholder shall receive payment of eny portion of such proceeds unless a surplus remains
after the Condomunum has either been completely restored or the Condormnium has
been terrmnated.

[63) The Associahon shall be entitled to obtain and mamntain such additionai
snsurance coverages hercunder as the Board of Directors may deem necessary or
appropriate including, without limitaton, liabilaty nsurance for all officers, directors,
trustees and employees of the Association The premiums for all msurance coverages
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maintained by the Association pursuant to this Section shall constitute a Common
Expense and be payable by the Association.

. (2) Each Owner shall be responsble for obtmnmg and mamtaimmng at such
Owner's sole cost and expense msurance covering all elterations, additions, betterments
and 1mprovements to such Owner's Unut and all other personal property located at the
Owner's Umt or constituting & part thereof Each owner shall be responsible for
obtaming end mamtaining at such Owner’s sole cost and expense 1MSUTANCE COVETINE
items of property, ncluding vehicles, parked or stored wn any Parking Unts, parking
spaces, and Storage Units Nothing herein shall be deemed or construed as protubiting an
Owner, at such Owner’s sole cost and expense, from obtmming and maintmmng such
further and supplementary insurance coverages, such as lhability msurance, as such
Owner may deem necessary or appropriate. All policies of casualty msurance carmed by
an Owner shall be without contribution with respect to the policies of casualty insurance
obtamed by the Association for the benefit of all Owners. The Association may, in 1ts
sole discretion, without eny obligation to do so, nsure all alterations, additions,
betterments and mprovements to the Condominum Units and include the cost as a
Common Expense, or assess each Owner for the cost of such insurance

Section 5.4. Taxes. Declarant shall give wntten notice to the appropriate taxing
authonities of the creation of the Condominium established hereby, and each Ut shall be subject
to separate assessment and taxation. Each Owner shall be responsible for and shall pey when
due all taxes, assessments and other governmental 1mpositions lawfully levied or assessed with
respect to such Owner's Umt.  Any taxes, asscssments or other govemmental impositions
lawfully levied or assessed with respect to the Property not separately billed to the Owners shall
constitute a Common Expense and be payable by the Association

Section 5.5. Utilitles. Each Owner shall be responsible for and shall pay all gas,
electnaity and water charges relating to such services used or consumed at or with respect to the
occupancy of the Owner’s Umit, to the extent such charges are scparately metered by the
respective utility compames. Any utthty charges not so separately metered, and charges relating
to such services used 1n connection with the use and maintenance of the Common Elements,
shall constitute a Common Expense and be payable by the Association.

ARTICLE VI

Assgssments
Section 6.1. Monthly Assessments; Budget.

()  The Association shall possess the nght, power, authority and obligahon to
establish a regular Monthly Assessment sufficient m the judgment of the Board of
Directors to pay all Common Expenses when due Such Monthly Assessments so
established shall be payable by the Owners on the first day of each calendar month, and
shall be apphed to the payment of charges for which the Association 19 responsible,
meluding, without limutation, charges relating to mantenance and repair of elements of

36594 145689686 2

CONDOMINIUM DECLARATION - Page 16

Title Data, Inc. ST TDI46646 GV 2005085915.019



. m———r ——— P -

the Property not the responsibility of the Owners, care of the Common Elements,
casualty, public hability and other insurance coverages required or perutted to be
mantaned by the Associahon, governmental impositions not separately levied and
assessed, utihties relating to the Common Elements or not separately metered,
professional services, such as management, accounting and legal, and such other costs
and expenses as may reasonably relate to the proper mamlenance, care, operation and
management of the Property, and the adrmmistration of the Association and the
Condomunium established hereby, ncluding an adequate reserve fund for the penodic
matntenance, repair and replacement of the Common Elements No congent or approval
of the Ovmers shall be required for the establishment of the Monthly Assessments
Collection of Monthly Assessments, as lo each Owner, shall commence upon the
acquisibon by such Owner of title w0 such Owner's Umt. Prior to the termination of the
period of Declarant Control, mones in the Associahon's rescrve funds and Working
Capital Contmbutions may not be used for payment of operating expenses of the
Condominium,

(b)  Prior to the commencement of each fiscal year of the Associahion, the
Board of Directors shall prepare and make available to each of the Owners a budget
seting forth the anticipated Common Expenses for the ensuing year. Such budget shall
be 1n sufficient detal so as to inform each Owner of the nature and extent of the Common
Expenses anticipated to be mcurred. The Association shall mail or deliver to each Owner
2 statement setting forth each Owner's Monthly Assessment and the date as of which
such Monthly Assessment cornmences to be payable. No further commumcation shall be
necessary to establish the amount of each Owner’s obhgation regarding the Monthly
Assessment payable hereunder, and the falure of the Board of Directors to tuimely deliver
the statement provided for heremn shall 1n no event excuse or relieve an Owner from the
payment of the Monthly Assessments contemplated hereby. Any budget prepared and
statement delivered Lo the Owners as hereby contemplated may be amended es and to the
extent reasonably necessary, and the amount of an Owner's Monthly Assessment
changed to correspond therewnth. If the Monthly Assessment for a fiscal year increases
rmore than 20% above the Monthly Assessment for the preceding fiscal year, the Owners
may call a Special Meeting where the Owners holding not less than 67% of the votes
allocated by the Declaration may limit the increase of the Monthly Assessment to 20%
sbove the Monthly Assessment for the preceding fiscal year

Section 6.2. Special Assessments. In addipon to the Monthly Assessments
contemplated by Section 6 1, the Association shall possess the nght, power and authority to
cstabhish Special Assessments from time to tume as may be necessary or appropnate n the
judgment of the Board of Durectors to pay non-recwming Common Expenses relating to the
proper maintenance, care, alteration, improvement, operation and management of the Property,
and the admmstration of the Association and the Condominium established hereby. Except as
contemplated by Article VII, no consent or approval of the Owners shall be required for the
establishment of a Special Assessment as contemplated by this Secton, except for any Spectal
Assessment relating to the alteration or improvement of any clement of the Property, which must
be approved by the affirmative vote of those Owners holding not less than 67% of the votes
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allocated by this Declaration et & meeting of the Asgociation duly called for purposes of
considenng same ‘

Section 6.3. Obligation to Pay Assessments. Each Owner shall be personally
obligated to pay 1ts share (1.¢., 1n accordance with such Owner’s undivided interest m and to the
Common Elements as set forth m Exhubit “C™) of all Assessments duly established pursuant to
this Article and Article VII Unpaid Assessments due as of the date of the conveyance or transfer
of a Condomunum Unat shall not constitute a personal obligation of the new Owner (other than
such new Owner's prorata share of any reallocation thereof); bowever, the former Owner shall
continue to be personally hable for such unpmd Assessment. No Owner shall be entided to
exemption from liebility for Gwnet's obligation to pay such Assessments by waiver of the use
and enmjoyment of the Common Elements, by an abandonment of the Owner’s Unit or by any
other action whatsoever Any Owner who fals to pay an Assessment within five (5) days of the
date due may be charged exther a Late Fee or interest on the past due balance at the Past Due
Rate from the date due and such Assessment shall be recoverable by the Association, together
with 1nterest or a Late Fee as aforesaid and all cosis and expenses of collecon, including
reasonable attorneys’ fees, by surt in a court of competent junsdiction sitting 1n the County. It
shall be the responsibility of the Board of Directors to collect any such dehnquent Asscssment,
the existence of which shall be made known by written notice delivered to the defaulting Owner
and, where requested, the Owner’s First Mortgagee

Section 6.4. Liep to Secure Pavment of Assessments. Declarant hereby reserves and
assigns to the Association & hen, pursuant to the provisions of Section 82,113 of the Act, aganst

each Owner's Unt, the Rents, 1f any, payable to the Owner of any Ut and Insurance Proceeds
recerved by the Owner of any Umit to secure the payment of all Assessments, which hen shall be
and constifute a Lien and encumbrance, 1n favor of the Association, upon such Owner’s Unt, the
Rents, and any Insurance Proceeds The liens established herein shall be pnior and superior to all
other hens and encumbrances subsequently created upon such Owner’s Unit, Rents and
Insurance Proceeds, regerdless of how created, cvidenced or perfected, other than the lien
securing the payment of First Lien Indebtedness (provided such hien was recorded prior to the
date on which the Assessment became delinquent) and the hens for unpaid taxes, assessments
and other governmental mmnpositions. The hens and encumbrances created heremn may be
enforced by any means available at law or n equity, including, without limitation, a non-judicial
foreclosure sale of the Unst of a defaulting Owner; such sale to be conducted the manner set
forth in Texes Property Code Section 51 002 (as now wnften or as hereafter amended). The
Owner of each Umnit, by acqusition of such Owner’s Unit, grants to the Association a power of
sale 1n connection wath the Association’s liens, By written resolution, the Board of Directors
may appoint, from tume to time, an officer, agent, trustee or attorney of the Association to
excreise the power of sale on behalf of the Association The Association may bid for and
purchase the Owner’s Unit, as a Common Expense, at any such foreclosure sale The foreclosure
by a First Mortgagee of an Owner's Umit n order to satisfy First Lien Indebtedness wail
extinguish the subordinate len for any Assessments which beceme payable prior to the date of
such foreclosure sale
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Section 6.5. Commencement of Obligation to Pay Assessments. Each Owner, other
than Declarant, shall be obligated to commence payment of all Assessments agamnst such
Owner’s Umt on the date the Owner’s Unit 15 conveyed to the Owner  [f such date 1s other than
the first day of a month, then such QOwner shall be obhigated to pay only a prorata share of the
Assessment against such Owner’s Urut based on the number of days during such month that the
Owner will hold title to the Qwner's Unit. Prior to the end of the Declarant Cantrol, Declarant
shall not be required to pay Assessments on Units owned by Declarant, but so long as Declarant
1s not paying Assessments on Units owned by Declarant, Declarant shall pay all Common
Expenses of the Condonunum less any amounts collected from the other Owners (excluding
portions thereof allocable to the working capital fund and replacement reserves); provided,
however, nothing contamned herein shall prevent Declarant from collecting from the purchaser of
a Unit at closing any expenses, such ay taxes or insurance, that Declarant prepaid on behalf of the
Unit being purchased, Declarant shall be obhigated 1o commence payment of all Assessments
ageinst Units owned by Declarent on the eather of the termmation of the penod of Declarant
Control or three {3) years following the first conveyance of 2 Condomnium Uit by Declarant to
an Owner. If such date 1s other than the first day of a month, then Declarant shall be cbligated to
pay only a prorata share of the Assessments agamnst such Umits based on the number of days
remauung during such month.

Section 6.6. Redemptjon by Owmer. The Owner of a Umt purchased by the
Association at a foreclosure sale of the Associanon’s lien for Assessments may redeem the Unit
fiot later than the 90% day afier the date of the foreclosure sale. To redeem the Unt, the Owner
tnust pay to the Association all amounts due 1o the Association at the time of the foreclosure sale,
interest from the date of foreclosure sale to the date of redemptron gt the Past Due Rate,
reasonable atiorneys’ fees and costs incurred by the Association n foreclosing the lien, any
Assessment levied aganst the Umt by the Association after the foreclosure sale, and any
reasonable costs meurred by the Association, as Owner of the Unit, including costs of
mantenance and leasing. Upon redemption, the Associshion shall execute a deed to the
redeeming Owner of the Umt  The exercise of the right of redemption 15 not effective aganst a
subsequent purchaser or lender for value without notice of the redemption after the redemption
period expires unless the redeening Owner of the Umit records prior to such date the deed from
the Association or an affidavit stating that the Owner has exercised the right of redsmption A
Unut that has been redeemed remains subject to all hens and encumbrances on the Unut before
foreclosure. All Rents collected from the Umit by the Association from the date of foreclosure
sale to the date of redemption belong to the Association, but the Rents shall be credited against
the redemption amount If the Association purchases a Umt at a sale foreclosing the
Association’s lien, the Association may not transfer ownership of the Un:t duning the redemption
period to a person other than a redeeming Owner

Section 6.7. Notice of Default, If the Owner of & Unit defaults in the Owner's
monetary cbligations to the Associaton, the Association may notify lienholders of the default
and the Association’s intent to foreclose its lien The Association shall notify any holder of a
recorded lien or duly perfected mechanic’s hen agamst a Umt which has given the Associabion a
wnitten request for notification of the Owner’s monetary default or the Association’s ntent to
foreclose its lien. i
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Section 6.8. Alternative Actions, Nothing contained n this Declaration shall prohibit
the Association from teking a deed 1n lieu of foreclosure or from filing suit 1o recover 8 money
Judgment for sums that may be secured by the len.

ARTICLE VI1

Loss and Qbsolescence

Section7.1. Logs or Damage. The following provisions shall govern m the event the
Improvements, or any part thereof, are damaged or destroyed by fire or other casualty

(8)  Prompt wntten notice of any such substantial damage or destruction shall
be mven to all First Mortgagees

()  The Assocuation shall promptly proceed with the full restoretion and repair
of such damage or destruction unless (i) the Condominum 15 terminated; (1i) repair or
replacement would be illegal under any state or local health or safety statute or ordinance;
or (1ii} at least 80% of Owners (including each Owner of a Umt or assigned Limuted
Common Element that will not be rebwlt or repaired) vote not to rebuwild,

{c) The amount by which such restoration and repair costs exceed collectible
insurance proceeds shall be and constitute a Special Assessment payable by the Owners
within 30 days of the date notice of such Special Assessment 13 delivered by the
Association.

@) Any excess imsurance proceeds remainmng efter such restoration and reparr,
or any insurance or sales proceeds available absent such restoration and repair, shall be
received and held in trust by the Association in separate accounts for sach Owner
according to each Owmer’s individual interest 1n the General Common Elements as set
forth mn Exhikt “C", and be apphed, without coninbution fiom one such account to
another, as follows.

)] first, to the payment of eny taxes and special assessment hens or
other governmental impositions m faver of any assessing entity having authonty
with respect to such Owner’s Unit;

(n) second, to the payment of the balance of the First Lien
Indebtedness of such Owner;

()  third, to the payment of any delinquent Assessment with respect to
such Owner’s Unit, and

(1v)  the balance, 1f any, to such Owner or such other parhes as shall be
entitled thereto

Section 7.2. Matters Relating to Restoration and Repairs. Any restoration and
repair work undertaken by the Association pursuant to Section 7.1 shall be performed 1n a good
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and workmanlike manner with a view to restoring the Improvements to & condition similar to
that existg prior to such damage or destruction; provided, however, that 1 no event shall the
Association be responsible for restonng, repairing or replacing any improvements o a Unt made
by an Owner, or the contents located in such Owner's Unit All such restoranon and repair work,
whether done by the Associaton or an Owner, shall be effected 1n 8 manner 50 as 10 observe all
vertical and honzontal Unt boundanes existing prior to such damage or destruction

Section 7.3, Qbsolescence of Common Elements. I the Owners holding not less than
67% of the allocated votes shall vote, at a meeting of the Association duly called for purposes of
considering same, that the Common Elements, or any part thereof, wnclucding those Limited
Common Elements consising of Systems which serve only, or are & part of, individual Units, are
obsolete, the Association shall promptly proceed with the necessaty replacements and
mprovements thereto pursuant to a budget established for such purpose, and the cost thereof
shall be and constitute a Special Assessment payable by all Owners within 30 days of the date
notice of such Special Assessment 13 delivered to them by the Association.

Section 7.4. Qbsolescence of the Property. If the Owners holding not less than 80%
of the allocated votes shall determune, at a meeting of the Association duly called for purposes of
considenng same, that the Property 15 obsolete, the Association, after first obtmiming the written
consent of the First Mortgagees holding liens on Umits whose Owners hold not less than 80% of
the allocated votes, shall promptly proceed with the sale thereof in wts entirety, Amy proceeds
from such sale shall be recetved, held and applied for and on account of the Owners as provided
m Section 7.1(d)

Section 7.5. Association as Attorney-in-Fact, Each Owner, by acceptance or
possession of title to a Unit, hereby irevocably makes, constitutes and apponts the Association,
and each and every of its successors in interest herounder, as Owner's true and lawful
attorney-in-fact, for and 10 Owner’s name, place and stead, upon the damage or destruction of the
Property, or any part thereof, or upon any deternunation by the Owners made pursuant to this
Article, to take eny and all actions, and to cxecute and deliver any and all instruments, as the
Board of Directors may, 1 its sole and absolute discretion, déem necessary or advisable to effect
the intents and purposes of this Aricle VII, hereby giving and granhing unto the Association full
power and authority to do and perform all end every act whatsoever reguistte or necessary 1o be
done m and about the preruses as fully, to all 1ntents end purposcs, as en Owner mught or could
do, hereby ratifying and confirming whatsoever the Association may do by virtue hereof. The
Association 18 hereby suthonzed, 1 the name and on ehalf of all Owners, to do and perform all
actions necessary or appropriate to effect the mtent and purposes of this Article as aforesad,
including, without limutation, the power and authonty to make and settle claims under any
nsurance polictes maintained by the Assaciation, contract for and with respect to restoration and
reparr work, contract for and with respect to replacements and improvements to the Common
Elements (to the extent authonzed as contemplated by Section 7 3), to contract for and with
respect to a sale of the Property (to the extent contemplated by Section 7.4), and to execute and
delrver all mstruments necessary or incidental to any such actions
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ARTICLE VIII
Condemnation

Section 8.1. General Provisiony. If all or any part of the Property 1s taken or
threatened to be taken by eminent doman or by action 1n the nature of eminent domem (whether
permanent or temporary) the Board of Directors and each Owner shall be enhtled to participate
1n proceedings incident thercto at their respective expense  The Board of Directors shall gmve
such notice as it recerves of the existence of such proceeding to all Owners and to all First Lien
Mortgagees which have requested such notice. The expense of partictpation in such proceedings
by the Board of Directors shall be a Common Expense The Board of Directors 1s specifically
authorized to obtain and pay for such assistance from attorneys, appraisers, erchitects, engmeers,
expert witnesses end other persons as the Board of Directors in its discretion deems necessary or
advisable to aid or advise 1t m matters relating to such procesdings. All damages or awards for
any such taking shall be deposited with the Board of Directors, acting as trustes, and such
damages or awards shall be applied or paid as heremafter provided. Any restoration or repair of
the Property following a partia) condemnation shall be performed m accordance with the
provisions of this Dedlaration and shall follow, as nearly as possible, the ongnal plans and
specifications for the Property, unless otherwise approved by all First Mortgagees.

Section 8.2. Taking of One Unit. In the event of any taking of an Owner's Umt or 2
part thereof by eminent domaun or sale or other transfer in heu thereof 1f an Owner shall vacate
and abandon an Qwner's Unit by virtue of such taking, the Owner and any First Mortgagee of
such Owner shall be entifled to the award for such talang, ncluding the award for the velue of
such Owner's interest 1n the Common Elements, whether or not such Common Element interest
15 acqured, and, after payment thereof, such Owner and Owner’s First Mortgagee shall be
divested of all mterest m the Property If any repair or rebuilding of the remaimng portions of
the Property 1 required as @ result of such talang, the remaimng Qwners shall determine by the
affirmative vote or written consent of the remaiung Owners owning a majonty of iterests n the
Common Elements either to rebuild or repair the Property or to take such other action as such
remaining Owners may deem appropriate. If no repair or rebuilding shall be required, or 1f none
be undertaken, the remaining portion of the Property shall be resurveyed, if necessary, and the
Declaration shall be amended to reflect such taking and to proportionately readjust the
percentages of ownership of the remaming Owners based upon & continuing total ownership of
the Property of 100% and such amendment shall be duly recorded.

Section 8.3, Taking of Commmon Elements. If an action in emnent domain 15 brought
to condemn a portion of the Common Elements together with or apart from any Unit, the Board
of Directors, 1 addition to the general powers set out herein, shall have the sole suthority to
determine whether to defend or resist any such proceeding, to meke any scttlement with respect
thereto, or to convey such property to the condemning authority in heu of such condemnation
proceeding. With respect to any such taking of Common Elements only, all damages and awards
shall be determuned for such taking es & whole and not for any Owner’s nterest therein After
the damages or awards for such taking are determined, such damages or awards shall be held by
the Board of Directors, acting as trustee for each Owner, or Qwner's mortgagze or Cortgages, as
therr nterests shall appear, in proportion to such Owner’s percentage Interest 10 the Common
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Elements, except that the portion of any such award attributeble to the condemnation of a
Limited Common Element shall be allocated among the Owners of the Condomnium Units
served by such Lunited Comimon Elements, s such Owner’s interests existed 1 the Limuted
Common Elements condemned. The Board of Duectors may, if it deems advisable, call a
meeting of the Owners, at which meeting the Owners, by a mayority vote, shall decide whether to
replace or restore as far 23 possible the Common Elements taken or damnaged. In the event 1tis
determumed that such Common Elements should be replaced or restored by obtaiung other land
or burlding additional structures, thus Declaration and the Map attached hereto shall be duly
amended by instrument executed by the Board of Directors on behalf of the Owners and duly
recorded

Section 8.4, 'Taking of Severa] Units. In the event that an eminent domain proceeding
results in the taking of all or part of those Units compnismg less than 2/3rds of the total number
of Unuts 1n the Condonunium, then the damage and awards for such taking shall be determined
for each Umit and the following shall apply"

(2)  The Board of Directors shall determne which of the Unuts damaged by
such taking may be habitable for the purposes set forth i the Declaration, taking 1nto
account the nature of the Property and the reduced size of each Umit so damaged.

() The Board of Duectors shall determmne whether it 15 reasonably
practicable to operate the remaimng Unsts of the Property, includmg those damaged Units
which may be hebitable, as a condomunium project n the manner provided n thns
Declaration.

(© If the Board of Directors determines, with the consent of 51% of the First
Mortgagets, that 1t 1s not reasonably practicable to operate the undamaged Units and the
damaged Umits which can be made habitable as a condomimum project, then the Property
ghall be deemed to be regrouped and merged into a single estate owned jountly in the
undivided interest by all Owners, as tenants-in-common, n the percentage interests
previcusly owned by cach Owner in the Common Elements

(d)  If the Board of Directors determnes that 1t will be reesonably practicable
to operate the undamaged Units and the damaged Umts which can be made habitable s a
condomnium project, then the damages and awards made with respect to each Unit
which has been determined to be capable of being made habitable shall be applied to
repair and reconstruct such Unut so that it 15 made habitable If the cost of such work
exceeds the amount of the award, the additional funds required shall be assessed pro rata
against the Owners of those Unuts wiuch are bemg repaired or reconstructed so as to be
tmade habitable. With respect to those Umits which may not be made habitable, the award
made with respect to each such Unt shall be paid to the Owner of such Umt or Owner's
mortgeges or mortgagees, Bs their interests may appear, and the remmimng portion of
guch Units, if any, shall become a part of the Common Elements and repair and use of
such Unts shall be determined by the Board of Directors, Upon the payment of such
award for the account of such Owner as provided heretm, such Umt shall no longer be a
part of the Property, end the percentage interest in the Common Elements appurtenant to
each remmng Unit which shall continue as part of the Property shall be equitably

1694 146\659686 2

CONDOMINTUM DECLARATION - Page 23

Title Data, Inc. ST TDI46646 GV 2005085919.026



adjusted to distnbute the ownership of the undivided nterests in the Common Elements
among the reduced number of Owners.

(e) If the entire Property 15 taken, or 2/3rds or more of the Umts are taken or
damaged by such taking, all damages and awards shall be held for the accounts of all
Owners, and therr mortgagee or mortgagees, as their interests shall appear, as provided
herein, in proportion to their percentage interests mn the Common Elements and this
Condominium shall termmate upon such payment. Upon such termination, the Units and
Common Elements shall be deemed to be regrouped and merged mto 2 single estale
owned 1 undivided interest by all Owners as tenants-in-common mn the percentage
interest previously owned by each Owner in the Common Elements

Section 8.5, Payment of Awards and Damages. Any damages or awards provided in
thus Article to be paid to or for the account of any Owner by the Board of Threctors, acting as
trustee, shall be appled first to the payment of any taxes or assessments by governmental
authonties past dus and unpad with respect to that Umt, secondly, to amounts due under any
mortgage instruments duly perfected, thirdly, to the payment of any Assessments charged to or
made aganst the Unit and unpaid; and finally to the Owner

ARTICLE X

Development Perigd

Section 9.1, Initlal Directors. The Board of Directors shall be umtially established by
Declarant as set forth in the Bylaws.

Section 9.2. Perlod of Declarant Control.

(a)  Except as 13 provided in Sections 9 2(b) and 9 2(c) herembelow, Declarant
shall have the right to appoint and remove members of the Board of Directors during the
period of Declarant Control. If Declarant voluntarily surrenders contral prior to the
termination of the penod of Declarant Control, Declarant may require that specified
actions of the Board of Directors be subject to Declarant approval until the expiration of
the peniod of Declarant Control.

(®)  Not later than one hundred and twenty (120) days after Declarant has
conveyed to Owriers other than Declarant title to 50% of the Units 1n the Property which
may be cteated by thus Declaration, an ¢lection shall be held by the Association, pursuant
to the Bylaws, for the elechon of not less than 1737 of the members of the Board of
Directors.

(c) Not later than the termunaton of the penod of Declarant Control, the
Association shall elect ail members of the Board of Directors

Section 9.3, Working Capital Contributions, .
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(a) Each Owner shall, at the tme such Owner purchases a Condominium Unit
from Declarant, contribute an amount to the Association equal to the Working Capital
Contribution. Such amoumt shall be a contribution of working capital to the Association
and shall not be considered as an advance payment of the Monthly Assessments.

(»  Notwithstanding the foregomng, Declarant shall, not later than the
termmation of the penod of Declarant Control, make the Working Capital Centnbution
on behalf of each Condomimum Unit which 1s then stil owned by Declarant,

(¢) Anyone who purchases a Condommwum Umt from Declarant after
Declarant has made the Working Capital Contribution with respect to such Condominium
Unit, shall at the time of such purchase, 1 lien of the obligation set forth in subparagraph
{2) hereof, rexmburse Declarant for the Wosking Capatal Contribution which Declarant
made on behalf of such Condominium Unit.

(@  Any purchaser of a Condommium Umit from an Owner other than
Declarant shall contribute an amount to the Association equal to two (2) months of
Common Expenses of the Workang Capital Contnbution at the tume of purchase. Such
amount shall be & contnbution of working capital to the Association and shall not be
considered as an advance payment of Monthly Assessments.

ARTICLE X

Miscellaneous

Section 10.1. Revocation or Termination of Declaration. This Declaration may be
revoked or the Condominium established hereby may be terminated, but only by an instrument to
writing, duly epproved, executed and acknowledged by those Owners holding not less than 80%
of the votes allocated by thus Declaraton and First Mortgagees holding liens on Units whose
Owners hold not less than 80% of the vates allocated by this Declaration Any such instrument
of revocation ot termnation shall be duly filed of record in the County. If the Property is to be
sold upon termination, the agreement effecting such termination shall also set forth the terms of
such sale and comply with the provimons of Section 82.068(c) of the Act

Section 10.2. Amendment to Declacation. This Declaratron may be amended at a
meenng of the Owners at which the amendment is approved by those Owners holding not less
than 67% of the allocated votes, Such amendment shall be evidenced by a wniten instrument
executed and acknowledged by an officer of the Association on behalf of the consenting Owners
and filed of record m the County Any such amendment so effected shall be binding upon all of
the Owners, provided however that except as permitted or required by the Act, (1)no such
amendment shall cause the alteranon or destruction of a Unit or of & Limited Common Element
unless such amendment has been consented to by the Owner and the First Mortgagee of the Urnt
which is to be altered or destroyed or by the Owner and First Mortgages of a Unit to which the
Lumited Common Element that 15 to be altered or destroyed 18 appurtenant, (u) create or increase
Special Declarant Rights, (ui) ncrease the number of Umts, (1v) change the boundanies of a Umit
(except as permitted by Section 2 7 of thus Declaration), (v) elter or destroy a Unit or Limited

3694 146\689686 2

CONDOMINTUM DECLARATION - Page 25

Title Data, Inc. ST TDI46646 GV 2005085919.028




Common Element (except as permtted by Section 2.7 of this Declaration) or (v1) change the use
restrictions on a Unt unless such amendment has been consented to by 100% of the votes of the
Association, Notwithstanding the foregoing, no such amendment shall become effective unless
approved by Declarant 1f Declarant stiil owns one or more Units and the amendment would, 1n
Declarant’s reasonable determination, (A) mcrease or otherwise modify Declarant’s obligations,
(B) reduce or modify any Speciel Declarant Rughts; or (C) matenally intubit or delay Declarant’s
ability to complete the Improvements or to convey any portion of the Property owned by
Declerant, Notwithstanding the foregoing, Declarant, if Declarant owns a Condominsum Unit
which has never been occupied, or the Board of Directors, may, without a vote of the Owners,
amend the Declaration or the Bylaws 1n any manner necessary to meet the requirements of the
Federal National Mortgage Association, the Federal National Home Loan Mortgage Corporation,
the Federal Housing Administratton or the Veterans Admumstration.

Section 10.3. Partial [nvalidity. In the event any provision of this Declaration, the
Bylaws or the Regulations shall be determined by a court of competent Jurisdiction to be mnvalid
or unenforceable, such determnation shall m no way umpair or affect the validity or
enforceability of the remawnder of such instruments

Section 10.4. Conflicts, In the event any of the provisions of this Declaration, the
Bylaws or the Regulations shall be 1n conflict with the provisions of the Act or the Texas
Non-Profit Corporation Act or the Texas Business Corporation Act, the provisions of such
statutes shall control. In the évent that a conflict exists between the provisions of this
Declaration and the Bylaws, the provisions of this Declaration shall control.

Section 10.5. Captions and Exhibits. Captions used in the various articles and sections
of ftus Declaration are for convenience only, and they are not itended to modify or affect the
meaning of any of the substantive provisions hereof All exhubits are mncorporated in and made a
part of thus Declaration.

Sectlon 10.6, Usury. It is expressly stipulated that the terms of this Declaration and the
Bylaws shall at all trmes comply with the usury laws of the State of Texas. If such laws are ever
revised, repealed, or judicially interpreted so es to render usurious any mmount called for
hereunder or under the Bylaws or contracted for, charged or received 1n connection with any
amounts due hereunder or under the Bylaws, or 1f the Association’s exercise of any provisions
hereof or of the Bylaws results in any party having paid any intercst in excess of that permutted
by applicable law, then it 1s the Association's and/or Declarant’s express intent that all excess
amounts theretofore collected by the Association be credited on the pnncipal balance of any
indebtedness (or, 1f the indebtedness has been pad in full, refunded to the payor), and the
provisions of this Declaration and the Bylaws immediately be deemed reformed and the amounts
thereafter collected be reduced, without the necessity of execution of any new document, so as to
comply with then applicable law, but so as to permut the recovery of the fullest amount otherwise
called for hereunder and thereunder.

Section 10.7. Use of Number and Gender. Whenever used herein, and unless the
context shall otherwise provide, the singular number shall melude the plural, the plural number
shall nclude the sigular, and the use of any gender shall mclude all genders
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Section 10.8. Governing Law: Submission to Jurjsdietion, This Declaration is
executed and delivered as en incident to a conveyance of & Condominium Uit to an Owner
negotated and consummated in Galveston County, Texas, and shall be governed by and
construed in accordance with the laws of the State of Texas Owner, for itself and 1ts successors
end assigns, hereby irrevocably (1) submuts to the nonexclusive jurisdiction of the state and
federal courts m Texas, (i1) weives, to the fullest extent permutted by law, any objection that it
may now or 1n the future have to the laying of venue of any litigation erising out of or 1n
connechon with this Declaration or any Condominum Document brought 1o the District Coust of
Galveston County, Texas, or tn the United States District Court for the Southern Distnct of
Texas, Houston Division, (1) waives any objection it may now or hereafter have as to the venue
of eny such action or proceeding brought 1n such court or that such court is an inconvenient
forum, and (1v} agrees that any legal proceeding against any party ansing out of or mm connection
with the Property may be brought 1 one of the foregomng courts. Owner hereby agrees that
service of process upon Owner may be made by certified or registered mail, return receipt
requested, at 1ts address specified herein. Nothing herem shall affect the night of Declarant to
serve process 1n any other manner permitted by law or shall Limit the right of Declarant to bring
any action or proceeding against Owner or with respect to any of Owner's property 1 courts in
other junsdichions. The scope of each of the foregomg waivers 1s intended to be all
encompassing of any and al} disputes that may be filed in any court and that relate to the subject
matter of this transaction, including, without hrmitation, contract claums, tort clauns, breach of
duty clamms, and all other common law and statutory clams. Owner acknowledges that these
walvers are 4 material inducement to Declarant’s agreement to enter into the agreements and
obligations evidenced by the Condommmium Documents, that Declarant has already relied on
these waivers and will continue to rely on each of these waivers 1n related future dealmgs. The
warvers m this Section 10.8 are rrevocable, meaning that they may not be modified either orally
or 1 wnting, and these wavers apply to amy future repewals, extensions, emendments,
modifications, or replacements in respect of any and all of the applicable Condomtnium
Documents In connection with any litngation, this Declaration may be filed s a written consent
to & tnal by the court, :

Section 10.9. Notice To First Morigagees. The Association shall give all First
Mortgagees fifteen (15) days’ written notice of any proposed action which requires the consent
of a specified percentage of First Mortgagees pursuant fo this Declaration.

Section 10.10. Surveillance. The Declerant and/or Association may install an alarm and
surveillance system, includmg monitoring equipment, that monstors certain Common Elements
as determined by the Declarant and/or Assoctation 1n its sole discretion (the “Surveillance
System™ Each Owner hereby agrees that neuther the Declarant nor the Association nor the
Manager shall be responsible for, and heteby releases the Declarant, the Association and the
Manager from, any and all lisbilities, costs, expenses, wjuries (including personal injunes),
attacks, or sccidents {collectively “Injunies”) ansing out of, connected to or any way related to
the acts or omissions of the Associatton, EVEN IF ALL OR ANY OF THE INJURIES
ARISE OUT OF THE NEGLIGENCE (BUT NOT THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT) OF THE DECLARANT, ASSOCIATION, OR ITS
MEMBERS, OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES, AGENTS, REPRESENTATIVES, OR CONTRACTORS. The Surveillance
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System 1s not a guaranty or a representation of (1) the capabibities or rehability of such
surveillance and alarm systems or (ii) the safety of the Owners or any other person or of any
property. Without in any way lumting the foregoing, the Owners agree that nerther the Declarant
not the Association shall be hiable to the Owners for losses of or damage to property, or for
injury or death to any person or persons, caused by (1) unauthonzed entry onte any of the Units
by any person other than the Owner, and whether or not such unguthonzed entry occurs during
normal business hours or otherwise or (11) any guest or invitee of the owners of the other Units or
any person entenng upon the Units to conduct business (1) fires or smoke, EVEN IF THE
DAMAGE OR INJURY ARISES OUT OF THE NEGLIGENCE (BUT NOT THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT) OF THE ASSOCIATION OR ANY OF
ITS PARTNERS OR THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES, AGENTS OR CONTRACTORS.

Sectlon 10.11. Dispute Resolution.
(& Co g for Association Action

()] Except as provided 1n this Section, the Association may not commence a
legal procecding without approval of Owners holding not less than 2/3rds of the allocated
votes of the Association or not less than 3/4ths of the allocated votes of the Association tf
the legal proceeding 15 agmnst the Declarant This Section shall not apply, however, to
(1) actions brought by the Assomiation to enforce the Condomummum  Documents
(including, without limtation, the foreclosure of liens); (i) the imposition and collection
of Assessments; (iii) proceedings mvolving challenges to ad velorem taxation, or (iv)
counterclaims brought by the Association 1n proceedings instituted agamst it.

(2)  Prior to the Association or any Owner commencing any proceeding (o
which Declarant 19 8 party, tncluding but not iimited to an alieged defect of any Untt,
Declarant shall have the right to be heard by the Owners, or the particular Owner, and to
acoess, Inspect, correct the condition of, or redesign any portion of any improvement as
to which a defect 13 alleged or otherwise correct the alleged dispute

(o)  Alterpative Method for Resolving Disputes,

Declarant, its officers, directors, employees and agents; the Association, its
officers, directors and commuttce members, all Persons subject to this Decleration, and
any Person not otherwise subject to this Declaration who agrees to submit to this Section
10.11' (each such entity being referred to as a “Bound Party”) agree to encourage the
amicable resolution of disputes, without the emotional and financial costs of htigation
Accordmgly, each Bound Perty covenants and agrees to submit those clams, gricvances
or disputes described m Subsection (c) hereof (collectively, “Claims”) to the procedures
set forth in Subsection {d) hereof,

(c) laims.

Unless speaifically exempted below, all Claims between any of the Bound Parties
regardiess of how the same mught have ansen or on what 1t might be based including, but
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not limited 1o Claims (s) ansing out of or relating to the mterpretation, application or
enforcement of the Condominium Documents or the nghts, obligations and duties of any
Bound Party under the Condormunwum Documents, (b) relating to the design or
construction of improvements, or (c) based upon any statements, representations,
promses, warmanties, or other communications made by or on behalf of any Bound Party,
shall be subject to the provisions of Subsection (d) hereof.

Notwithstanding the above, unless all parties thereto otherwise agree, the
followmng shall not be Claims and shall not be subject to the provisions of Subsection (d):

()  any suit by the Association agamst any Bound Party to enforce the
provisions of Article VI {Assessments);

(b) any swt by the Association or Declarant to obtain & temporary
restraimng order or mjunction (or equivelent emergency equitable relief) and such
other ancillary relief as the court may deem necessary wn order to maintain the
status quo and preserve the Association’s ability to act under and enforce the
provisions of Article 111 or Article V,

(c) any suit between or among Owners, which does not mclude
Declarant or the Association as a party, if such suit asserts a Claim which would
conshitute a cause of action independent of the Condomnium Documents; and

(d)  any sut 1n which any indispensable party is not a Bound Party.

With the consent of all parties thereto, any of the above may be submtted
to the alternative dispute resolutions procedure set forth 1n Subsection (d),

@ Mandatory Procedures

(1) Notice. Any Bound Party having a Clam (“Clamant”) agamnst any other
Bound Party (“Respendent”) (the Claimant and the Respondent being referred to heremn
individually, as a “Party”, or, collectively, as the “Parties”) shall notify each Respondent
in writing (the “Notice™), stating plainly and concisely

Q) the nature of the Claim, mcluding the Persons involved and
Respondent’s role in the Clamm,

()  thelegal basis of the Claxm (1.¢., the specific authority out of which
the Claim arises);

{in) the proposed remedy, and

(v) the fact that Claimant will meet with Respondent to discuss i
good faith ways to resolve the Claim.

(2) Negotiation and Mediahion
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W] The Parties shall make every reasonable effort to meet 1n person
and confer for the purpose of resolving the Clarm by good faith negottation  If
requested in wnung, accompanied by a copy of the Notice, the Board may
appont a representative to assist the Parties 1n negotation.

(i)  If the Parties do not resolve the Claim within tinrty (30) days after
the date of the Notice (or withn such other period as may be agreed upon the
Parties) (“Termination of Negouations™), Claumant shall have thirty (30) days to
submmt the Claim to mediation under the auspices of the Amencen Arbitration
Association (“AAA”™) n accordance with the AAA's Commerctal or Construction
Industry Mediation Rules, as appropriate

(i)  If Claimant does not submit the Claim to mediaton wathin such
tume, or does not appear for the mediation, Claument shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and
all Liability to Claimant on account of such Claim; provided, nothing herein shall
release or discharge Respondent from any liability to any Person other than the
Claxmant

(1v) Any sctflement of the Clam through mediation shall be
documented 1n writing by the mediator and signed by the Parties If the Parties do
not settle the Claim within thisty (30) days after submussion of the matter to the
mediation, or withun such other time as determned by the mediator or agreed to
by the Partes, the mediator shall issue a notice of termination of the medlation
proceedings (“Temunation of Mediation”). The Termination of Mediation notice
chall set forth that the Parties ate at an smpasse and the date that mediation was
termunated

Egch Party shall bear its own costs of the mediation, including attomeys’
fees, and each Party shall share equally all charges rendered by the mediator;
provided, however, 1f the Declarant is the Respondent, the Claimant shall bear ail
costs of the mediation other than the Declarant’s legal fees. If the Parties agree to
a resolution of any Claim through negotistion or mediation in accordance with
Subsection(d) and any Party thereafter fauls to abide by the terms of such
agrecment, then any other Party may file suit or inihate arbitration proceedings to
enforce such agresment without the need to again comply with the procedures set
forth i Subsection(d). In such event, the Party taking action to enforce the
agreement shall be enutled to recover from the non-complying Party {or if more
than one non~complymng Party, from all such Parties pro rata) all costs incurred in
enforcing such agreement, including without ltmitation, attorneys’ fees and court
costs.

(£)] md; itration.

(i) Upon Termumation of Mediation, Clamant shall thereafter be
entitled to 1nitiate final, binding arbitration of the Clam under the auspices of the
AAA 1n accordance with the AAA's Commercial or Construction Industry
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Arbitration Rules, as appropnate. Such clauns shall not be decided by or in a
court of law  Any judgment upon the sward rendered by the arbitrator may be
entered 1n and enforced by any court having jurisdiction over such Claim. If the
claimed amount exceeds $250,000, the dispute shall be heard and determined by
three (3) arbitrators. Otherwase, unless mutually agreed to by the parties, there
shall be one (1) arbitrator  Arbitrators shall have expertise m the arca(s) of
dispute, which may nclude legal expertise if legal issues are mvolved

()  Bach Party shall bear 1ts own costs and expenses and an equsl
shere of the arbitrator’s and admimstrative fees of arbriration; provided, however,
\f Declarant 1s the Respondent, the Clanmant shall bear ell costs of the arbitration
other than the Declarant’s legal fees, Notwithstanding the foregoing, if a Party
unsuccessfully contests the validity or scope of arbitration 1n a court of law, the
non-contesting party shall be awarded reasonable attomney’s fees and expenses
incurred 1n defending such contest. All decisions respecting the arbitrability of
any Claim shall be decided by the arbiirator(s)

(i) The award of the arbitrator(s) shall be accompanied by detailed
wnitten findings of fact and conclusions of law. Except as may be required by law
or for confirmation of ant award, neither a party nor an erbitrator may disclose the
existence, content, or results of any arbitration hereunder without the prior wnitten
congent of both parties

Amendment of Section.

Without the express prior written consent of Declarant, this Article may not be amended
for s period of twenty (20) years from the effective date of tus Declaration.

IN WITNESS WHEREOF, Declarant has duly executed this Declaration on the day and

year first above written
DECLARANT:
DAWN CONDOMINIUMS, L.F,
a Texas limited partmerstup
By. Rosemont Capital Corp,,
Its Generel Partner
By:
Name. eniner ell
Ttle _PresidentT
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

Th  was OWLEDGED before me, on the }{ day of(%tﬂg’g__,
2005, by the iol of Rosemont Capital Corp.,

general partner of Dawn ndomuniums, L.P,, & Texas lomted partnershup, on behalf of said

limited partnership
Nuneddse Hodid

Notary Public — State of Texas

Last of Exlubits:

Exhibit “A™Legal Description of the Land
Extbit “B"-Mep
Exhibit “C™-Allocation of Ownership Interests
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CONSENT AND SUBORDINATION

The undersigned, beneficiary under a Deed of Trust (“Deed of Trust”) dated es of

October 7, 2005, filed under Clerk’s File No, 2005069892 end recorded n the Real Property
Records of Galveston County, Texas, approves the foregoing Condominium Declarshon for The
Dawn (the "Declaration”™}, and agrees that the Deed of Trust is, and shall at all bmes continue to

be, subject, inferior and subordinate in all respects to the Condomimum Declaration
Dated, et /o200
Eastemn Saving Bank, FSB

By
Name, ArTceec/
Tutle: 1

STATE OF MARYLAND §

§
COUNTY OF BALTIMORE -3
Thi

oo Or
instrument was acknowledged before me g this / b day of cen é‘ﬁ
2005, by (LLLLLem [ PV Viet Draosdos

FSB, a federally chertered sdvings bank, on b

—

[ f Enstern Savings Bank,
echalf of said federally

ariered savings bank
\d 2 .

i
“u“n H'I'lh'”

Notary Public -{Stb of Maryland
sgﬂ\\.‘x;é’g o
AR (] MICHELE
F o £ L. Hick
NI RS Wy e PUBLIC STATE G ar,
TG i B imE mmisslon Expires May 10, 265
0 s e
D e, O
654 T46\6R0686 2
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EXHIBIT "A" Legal deacription of the Land
E@ CLARK-GEOGRAM INC.
July 10, 1998
FIELD NOTES

Description of a 7 0637 acre (307,695 square feet) tract of fand bewng all of & called 7 0637 acre
Lract descnibed by deed recorded under Galveston County Clerk®a File No 8605408 and being out
of fots 102, 113 and 114 of the Trimble & Lindscy Survey, Galveston County, Texas, and being
mare pariicularly descnbed as follows with bearings referenced to a survey of Dnflwood
Apasimenis prepared by ITnll-Johnson Interests PO Box 877, Galveslon, Texas, daled
November 4, 1980

BEGIMMING at a 5/B-inth won 1od found n the westerly nght-of-way hne of 69th
Street (70-feet wade), said point being the northeast corner of said 7 0637 acre
tract and the southeast corner of the Dnflwood Apariments, being 8 called 7 4993
acre tract recorded m Galveston County Clerk's File No 9332027,

THENCE, § 25° 0 00" E, elong the westerly night-of-way line of said 691h
Streel, a distance of 116 B3 feet to a 5/8-wch iron rod found for Lhe northeast
corner of a called 0 6432 acre tract of land descnbed m the Warranty Deed to
Edgemont Reslty Partners, LTD recorded in Galveston County Clerk’s File No
9624485,

THENCE, § 58° 17" 48" W, along the north line of said 0 6432 acre tract, a
dislance of 125 00 feet 10 a 3/8-inch 1ron red found for the northwest corner of
said 0 6432 acie tract and on intcnor coioer for the hevein descibed raed,

THENCE, § 25° 00' 00" E, nlong the west line of aad 0 6432 acre tract, o dhatance
of 225 69 feet to an “X™ in concrete found i the northerly night-of-way line of
Seawall Boulevard {1 50-feet wide]), said point bewng the southwest somer of sad

0 6432 acre iract and the sourheast corner of the herem described tract,

THENCE, S 58= 17" 48" W, along the northerly nght-of-way line of said Seawall
Boulevard, a distance of 861 73 feet to a pownt for the southeast commer of a called
0 3332 acre tract of Iand (60-foot wide access easement) rs descnbed under
Galveston County Clerk's File No 9332027 and the southwest corner of the herein
described tract, from which a found “x" in concrete bears § 54° 43" W, 65,

THENCE, N 25° ¢0' 00" W, along the easlerly bne of sa:d 0 3332 acre tract, a
distance of 142 57 Feet to a 1/B-inch ran rod found n the southerly line of the
aforesard Dnftwood Apartments, smd paunt being the northeast corner of said
03332 acio ipet and 1he noithwest comer of the heruin descobed (ract,

THENCE, N 58° 17' 48" E, nlong the common north fine of said 7 0637 acre tract
and the south line of smd DaRwood Apartments, a distance of 986G 73 feet ta the
POINT OF BEGINNING and contarning & computed area of 7 0637 acres
(307,695 square feet) of land This desenptian ss based on a ground survey
completed July 8, 1998, and 13 submitted 1n conpunction with a survey drawing
dated March 20, 1997 and last updated on July 10, 1998, Clark-Geogram Job Ne
84-05-2024

oz

_Gopy G-Bowes
Registered Professional Land Surveyor No 4053

Pallen - Hauzlap - Sen Antonka
1IUS Shervmad Foranl = Houslon, Temms TU4Y o Wl T4 481 1400 o fm T13 481 3038 - Infoalclwinurey com
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L]

NOTES

ALL BUILD|NGS {EKCEPT OFF ICE BUFILBING AND THE NORTHERLY
PORTION OF BUILDINGS 1. 3 9 AND 11) CONSIST OF THREE (3)
FLDORS OF RES)DENTIAL UNITS

THE BOUWDARIES OF EACH UNIT ARE THE INTERLOR SURFACES OF
FLOORS CEILINGS, FERIMETER WALLS, DOORZ AND  WINDORS
THEREOF  AND THERE ARE 176 TOTAL UNITS ON THE SURJECT
PROPERTY

THE  MAX KM HEIGHT OF UNITS WITH A REGULAR CEILING I3 9 4
FEET THE wWAXIWA HEIGHT OF UNITS WITH A VAULTEDR CEILING
18 85 FEET THE LOFTY IN THE TYPE "C2° LNITS HAVE A MAKIKUM
&:ar’rnsor 17 8 FEET OM.Y THIRD FLOOR UNITS HAVE VALLTED

AT THE TIME OF SURVEY MNCNE OF THE DARAGES ARE ASSIGNED TO &
SPECIFIC_ UWIT  THERE ARE 1B GARAGE PaRKING SPACES LOCATED
ON THE PROPERTY

3
A

124 "4

-

-

& UNIT MEASURED = NO 1122

7

a7

‘T,m?sFLOOR PLAN ORIENTATION APPLIES TO FOLLOWING
1M1, 121, 311, 321, 817, 921, 1111 & 1121

SURVEYORS CERTIFICATE

THIS DRAWING REPRESENTS THE FACTS AND MEASUREMENTS OF THE

HOWN AS FOUND AT THE PREMISES IN SEPTEMIER,
2008, AND THE INFORMATION DEPICTED HERECH COMPLIES WITH
THOSE CERTAIN RECUIREMENTS FOR PLATS CONMTALNED WITHIN
SECTION B2 050 DOF THE UNIFORM CONDOMINIUM ACT  (TEXAS
PROPERTY CODE, CHAPTER 82}

2

ROBERT W TERRY
REGISTERED PROFESSIONAL LAND SURVEYOR NO 4420

FLOOR PLAN EXHIBIT
UNIT A1/AZ FLOOR PLAN DIMENSIONS OUT OF
THE DAWN CONDOMINIUMS
CITY OF GALVESTON,
GALVESTON COUNTY, TEXAS

SURVCON INC.

PROFESSICNAL SURVEYORS
5757 WOODWAY

S

| Ml G o 0 0 ok N0 oo
0 D Ml e e i
HUNBER DATE. 10-17-05 FB NO
DRN BT |CHK' PROJECT DAWN CONDOMINIUMS
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O 4420 Ty’
N, S\Oa
SR

NOTES

1 ALL BUILDINGS {EXCEPT QFFICE BUILDING AND THE NORTHERLY
PORTION OF BUILOIWGS 1, 3, 6 AND 11} CONSIST OF THMREE (3}
FLOORS OF RESIDENTIAL UMI TS

2 BOMNDARIES OF EACH UNIT ARE THE INTERIOR * BURFACER OF

I'LQDES. CLILINGS, PERIMETER WALLS, DOORS AHG ~ WINDOWS
‘IPEREOF AND THEAE ~ARE 178 TOTAL LWITS ON THE SUBJECT

3 THE wuun.u HEIGII’ oF UNITE WITH & REGULAR CEILING 15 E 0

FEET THE LM HE | GHY UNITS WITH A VAULTED CEILING
13 5 FEET ‘IHE LOFTS IR 'nz T\'PE “C2' UNITS HAVE A MAXILAM
g:mw 7 8 FEET OMLY THIRD FLCOR UNITE HAVE VALTED

\S

® £
BALCONY
~ 1'-.
n ) L]
128 [+ &
129 -

88

na

UNIT MEASURED = NO 732

120

202

THIS FLOOR PLAN ORIENTATION APPLIES TQ FOLLONING
UNETS.
114, 124, 134, 512, 522, 532, 914, 924, & 034

SURVEYORS CERT|FICATE

THIS DRAWING REPRESENTS THE FACTS AND MEASUREMENTS OF THE
SPECIFIC UNIT SHOWN AS FOUND AT THE PREMISES IN SEPTEMBER.
2008, AND THE |NFORMATION DEPICYED HEREON COMPLIES WITH
THOSE  CERVAIN REQUIREMENTS FOR PLAYS LONTAINED WITHIN
SECTION B2 (30 OF THE UNIFORM CONDOWMINIUM ACT  {TEXAS
PROPERTY CODE, CHWAPTER 82)

ROBI
REG|STERED P‘ROFESSICNA AND SURVEYOR NGO 4420

FLOOR PLAN EXHIBIT
UNIT B1/B2 FLOOR PLAN DIMENSIONS QUT OF
THE DAWN CONDOMINIUMS
CITY OF GALVESTON,
GALVESTON COUNTY, TEXAS

& SURVCON INC.

PROFESSIONAL SI{\I{!

SURVEY TT05
A LT S TiE AT chMAnE PARKING SPALES LOGATED FH E-;ia 780-4123
ON THE PROPERTY www murvoon com
5 THE UNITS ARE MMBERED WITH A THREE (3} OR FOUR {4) DIGIT SCALE NTS JOB NO BO0O02430 01
Nen) 15 T SUTLOING TABER (1ot 1) THE FOLLOKING DIGHT
IS THE FLOGR MABER (1-3) AND THE LAST DIGIT IS THE INIT DATE  10-17-05 IF8 NO
DRN BT ‘CHK PROJECT DAWN CONDOMINIUMS
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L 5
r — UNIT MEASURED = No 237
3
=
12 07 .
11 4°
- RALCONY
il
12 5
En:?sFLOOR PLAN ORIENTATION APPLIES TO THE FOLLOKNING
233, 237, 833, 635, 1033 & 1037 ONLY.
SURVEYORS CERT IFICATE
a OoF & THIS DRAWING REPRESENTS THE FACTS AND MEASUREMENTS OF THE
P ST b SPECIFIC UNIY SHOWN AS FOUND AT THE PREISES IN SEPTEMBER.
ANEG A 005, AND INFORMATION DEPICTED HEREON COMPLIES WI1H
) * Y 483t “UZRrAin RCGUIREMENTS. FOR PLATS GONTAIKED WITHIN
SECTION B2 089 OF THME UNIFORM CONDOMINILM ACT  (TEXAS
ROBERT W. TERRY FROPERTY CODE, CHAPTER 82)
ROBERT W TERRY
REGISTERED PROFESS| LAND SURVEYGR NG
A SIS, (G 1S e 28, T O LR P e on
mn
oA or heSiDenT ke s ! © UN!T C2 FLOOR PLAN DIMENSIONS OUT OF
[IE_SOMOMUIES OF TACH LT ARE THE INTERIOR SURFACES of THE DAWN CONDOMINIUMS
Tm‘m;{r e T e e oo Te on "M Wumdect CITY OF GALVESTON,

GALVESTON COUNTY, TEXAS

THE HA!"M-I'II HEIGHT OF UNITS WITH A REGULAR CEILING S B

b
FEET MAXIMUM HEIGHT OF UHITS WITH A VYALLTED CEILENG

138 FEET THE LOFTS (N THE PE "C2 LNITS HAVE A MARIMI Sl |RVCON [NC
HEL 176 FEET ONLY THIRD FLOOR LNITS HAVE VAULTED & .

celims PROFESSIPTI;!’A}‘”?'I{B-TEYORS
E!-:'::i %L:;Eu? R A 1 o o Mg GPAGES LOCATED BOUETON, TERS 77057

W gurTcon oom

THE UMITS ARE NUMGERED WiTH A THREE (1) OR FGRR (4) DIGIT

MARER  THE FIRST D4QIT (OR FIAST TWO DIGITS IF A 4-DIGIT SCALE NTS JOB HO 60002430 01
MUMEER) IS THE BUILDING MUMBER {1-11) THE FOLLOWING DIGIT
15 'I'IRE FLOOR MUMBER {1-3) AND THE LAST DIGIT IS THE LNIT DATE 10—17~05 FE ND
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MOTES

y AL BUILOINGS (EKCEFT OFFICE BUILDING Al THE NOATHERLY
PORTION OF BUILDINGS 1. 3, © AND 11) CONSIST OF THREE (3)
FLOCR3 OF RESIDENTIAL LN1TS

2  THE BOUNDARIES OF EACH UNIT ARE THE INTERIOR SURFACES of
FLOORS, CGEILINGS. PERIMETER WALLS, AND NDOWS.
ANO THERE ARE 178 TOVAL UNITS OK THE SUBJECT

3 THE MAXIMAM HELGHT OF UNLTS WITH A REGULAR CEIL NG IS 9 D
FEET  THE MAXIMM HEIGHY OF WNIT5 WITH A VALTEDR CEILING
158 FEFT  THE LOFTY IN THE TYPE "C2° UNITS HAVE A WAXIMLM
&ILINGEOF 17 8 FEET ONLY THIRD FLDOR UNITS HAVE VAULTED

4 AT THE TIME OF SURVEY, MONE OF THE GARAGES ARE ASSIGNED TD &
SPECIFIC uHIY THERE ARE 1B GARAGE PARIKING SPACES LOCATER
ON THE PROPERTY

w
?
49
UNIT MEASURED = NO 1011
n
2
0 122
113 i (e TY
w BALLONY
o

THIS FLOOR PLAN APPLIES TO FOLLOWING UNIT NO (S)
414, 424, 434, 616, 826, 830, 814,
924, 834, 1018, 1028 & 1038

SURVEYORS CERTIFICATE

THIS DRAWING REFRESENTS THE FACTS AND MEASUREMENTS OF THE
SPECIFIC UNIT SHOWMN AS FOUND AT THE PREMISES 1N SEPTEMBER,
2005, AND THE INFORMATION DEFICTED HEREOHN COMAL IES  WITH
THOSE CERTAIN RECUIREMENTS FOR PLATS CONTAINED WITHIN
SECTION B2 D59 OF THE LMIFORM CONDDMINIWM  ACT {TEXAS
PROPERTY CODE, CHAPTER B2}

-

ROBERT W TERAY
REGISTERED PROFESSIONAL LAND SURVEYOR NGO 4420

FLOOR PLAN EXHIBIT
UNIT D1/D2 FLOOR FLAN DIMENSIONS GUT oF
THE DAWN CONDOMINIUMS
CITY OF GALVESTON,
GALVESTON COUNTY, TEXAS

& SURVCON INC.
PROFESSIONAL SURVEYORS

xousr?n. TEXAS 770
PH (713) 780-4123
W &

ALFTCOD cam
5 THE UNITS ARE KUMBERED WITH A THREE {3) OR FOUR (4) DIGIT SCALE, NTS= JOB NO 6000243001
o RS R A R o m—
Js T FLOCR NUNER {4-3) AKD THE LAST DIGIT 15 THE UNIT
DRN" BT lCHK PROJEST DAWN CONDOMINIUMS
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HOTES

% ALL BUILDINGS (EXCEPT OFFICE H-II.LD\NG AND
PORTION OF BUILDINGS 1.

FLOORS OF RESIDENT 1AL wITS

2 BOUNOARIES OF EACH UNIT ARE THE INTERIOR SLIIF.M'.‘B oF

THE NORTHERLY
AND 11) CONSIST OF THMREE (2)

ROBERT W TERRY

202

A

280"

)

40

UNIT MEASURED = NO 224
n
-]

128
® BALCONT ™
L] o

14 | 124

THIS FLOOR PLAN OR1ENTATION APPLIES TO FOLLOWING
UNITS
214, 224, 234, 1014, & 1024

SURVEYORS CERTIF |CATE

THIS CRAWING REPRESENTS THE FACTS AND MEASUREMENTS OF THE
SPECIFIC UNIT SHOWN AS FQUND AT TWE PREMLSES IN SEPTEMBER.
2005, AND THE INFORMATION DEPICTED HEREOM COMPLIES WITH
THOSE  CERTAIN REQUIREMENTS FOR FLATS CONTAINED WITHIN
SECTION B2 089 OF THE WUNIFORM CONDOMINIWM  ACT (TEXAS
PROPERTY CODE. CHAPTER 82)

Ld =)
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RT W TERRY ﬁ e
REGISTERED PROFESSI SURVEYOR NO 4420

FLOOR PLAN EXHIBIT
UNIT E1/E2 FLOOR PLAN DIMENSIONS OUT OF
THE DAWN CONDOMINIUMS
CITY OF GALVESTON,

Tiooss, c:luw.-.s PERIMETER WALLS, DOORS AND  WINDQWS
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3 THE UKIM HEIGHT OF UNLTS NITH & REGULAR CEILIMG IS 90
AT
R TE WG O WS ML ST S SURVCON INC.
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PORTION OF BUILDINGS 1, 3, @ AND 11} CONSIST OF THREE (3}
FLOOAS OF RESIDENT IAL WHITS

2 THE BOUNDAREEE OF EACH UNIT ARE THE INTERLOR SURFACES OF
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TERE%:T THERE  ARE 178 TOTAL UMITS ON THE SUBJECT
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EXHIBIT "C"

Allocation of Ownership Inferesty

Total
Size
Condomimium Unit Model (SF) Percentage Ownership
111 A 751 0 4414%
112 A 751 0 4414%
113 D 1116 0 6559%
114 B 825 0 4849%
115 B 825 0 4849%
116 D 1116 0 6559%
121 A 751 0 4414%
122 A 781 0 4414%
123 D 1116 0 6558%
124 B 825 0 4849%
125 B B25 D 4845%%
126 D 1118 0 6559%
133 D 1116 0 6559%
14 B 825 0 4849%
135 B 825 0 4843%
136 D 1116 0.6559%
211 D 1116 0.6559%
212 B 825 0.4849%
213 B 825 0 4849%
214 E 1167 0 6858%
215 E 1167 0 6858%
216 B 825 0 4849%
217 B 825 0 4849%
& 218 (offdlaquipmintobm) . “GHice/Eqlilpment roofn 0.0000%
221 D 1116 0 6559%
222 B 825 0 4849%
223 B 825 0 4849%
224 E 1167 0 6858%
225 E 1167 D 6B58%
226 B 825 0 4B49%
227 B 825 0 4849%
228 D2 1201 0 7587%
231 o] 1116 0 6559%
232 c 987 0 5801%
233 c 987 0 5801%
234 E 1167 0 6858%
235 E 1167 0 6858%
236 C 287 0 5801%
237 C 987 0 5801%
238 D2 1291 0 7587%
M1 A 751 0 4414%
312 A 751 0 4414%
313 D 1116 0 6559%
a4 B 825 0 4849%

Condomimium Declatation - Page 1
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EXHIBIT "C*

Allocation of Ownership Interests

Size
Gondominlum Unit Model {SF) Parccnl:ge Ownershlp
s B 825 0.4849%
L3 1] D 1116 0.6559%
31 A 751 0.4414%
2 A 751 0.4414%
I D 1116 0.8559%
324 B 825 0.4348%
325 B 825 0.4849%
326 D 1116 0.8550%
333 D 1118 0.8559%
= ) B 825 0.4849%
335 B 825 0.4849%
338 D 1116 0.6558%
411 D 1116 0.6659%
412 B 825 0.4849%
413 B 825 0.4849%
414 D 1116 0.8558%
421 D 1116 0.6559%
422 B 825 0.4849%
423 B 825 0.4849%
424 D 1116 0.8559%
a1 O 1116 0.6550%
432 B 928 0.4848%
433 B 826 0.4849%
434 D 1116 0.6550%
511 D 1116 0.8559%
812 B 825 0.4849%
513 B 8§28 0.4849%
514 D 1118 0.6653%
51 C 1116 0.6555%
522 B 825 0.4849%
523 B 826 0.4849%
524 D 1116 0.6559%
531 D 1118 0.6559%
532 B 825 0.4349%
533 B 825 0.4849%
524 D 1118 0.6559%
611 D 1116 0.8558%
612 B 825 0.4848%
613 B 826 0.4849%
814 B 825 0.4849%
615 B 825 0.4849%
616 D 1116 0.8559%
a2 D 1118 0.6559%
622 B 823 0.4843%
823 B 828 0.4849%
624 B 826 0.484%%
625 B 825 0.4849%

Condormumum Declaration - Page 2
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EXHIBIT "C"

Allocation of Owpership Interests

Slze
Condominlum Unit Model {SF) Percentage Ownership
626 D 1116 0.6559%
631 D 1116 0.6559%
632 C 987 0.5801%
633 c 087 0.5801%
€34 C 987 0.5301%
835 c 087 0.5801%
636 D 1118 0.655_!%
T ) 1116 0.6559%
742 B 825 0.4849%
713 B 828 0.4840%
714 D 1118 0.6559%
721 D 1116 0.8559%
722 B 825 0.4849%
723 ] 825 0.484%%
724 D 1116 0.6559%
T D 111¢ 0.6559%
732 B 825 0.4840%
7 B 825 0.4849%
734 ﬁ[_) 1118 0.6558%
811 D 1116 0.6868%
012 B 825 0.4849%
813 B 825 0.4849%
814 D 1116 0.6558%
:r1] D 1116 0.6558%
822 8 925 0.4849%
823 B 825 0.4849%
824 D 1116 0.6858%
831 D 1118 0.685%%
832 B 825 0.4849%
833 - B 826 0.4840%
B34 D 113{ D.6559%
o1 A 751 0.4414%
912 A ™ 0.4414%
913 D 118 0.6550%
914 B 828 0.4349%
9Mé B 925 0.4849%
016 D 1116 0.6558%
e A 781 0.4414%
922 A 751 0.4414%
923 D 1116 0.6559%
924 B 826 0.4849%
928 B 825 0.4849%
926 D 1116 0.6550%
933 D 1116 D.65569%
934 B 325 0.48498%
936 B 825 0.4849%
936 D 1116 0.6558%

Condominium Declaration - Page 3
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EXHIBIT "C"

Alloca! of Ownerghip Interey

Size
Condominium Unit Model (SF) Percentage Ownership

1011 D 1116 0.8659%
1012 B 826 0.4949%
1013 B 825 0.4849%
1014 E 1167 0.6868%
1015 E 1187 0.6858%
1018 B a2 0.4848%
1017 B 825 0.4849%
1018 D 1118 0.6559%
1021 D 1116 0.8569%
1022 B 25 0.4849%
1023 B 826 0.4248Y%
1024 E 1187 0.6853%
1028 E 1187 0.8868%
1026 B 826 0.4948%
1027 B 828 0.4849%
1028 D 1118 0.6559%
1034 D 116 0.6569%

1032 c o87 0.6801% .
1033 c 987 0.5301%
1034 F 2334 1.3717%
1036 c 987 0.5801%
1037 C 987 0.5801%
1038 D 16 0.8559%
1M1 A 781 0.4414%
1112 A 751 0.4414%
1113 D 1116 0.6559%
114 B 828 0.4849%
1115 B 825 0.4849%
1116 D 1116 0.6550%
121 A 781 0.4414%
1122 A 781 0.4414%
123 D 1118 0.8559%
1124 B 826 0.4849%
1125 B 825 0.4849%
1126 D 1118 0.6559%
1133 D 1116 0.8659%
1134 B 825 0.4849%
1138 B 825 0.4849%
1138 D 1118 0.6882%
Parking Unit #1 0.0000%
Parking Unit #2 0.0000%
Parking Unit #3 0.0000%
Parking Unit #4 0.0000%
Parking Unit #5 0.0000%
Parking Unit #5 0.0000%
Parking Unit #7 0.0000%
Parking Unit #8 0.0000%

Condomunium Declaration - Page 4
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EXHIBIT "C"

gcation of ership In )
Slze

Condominlum Unit Mode! (SF) Percentage Ownership
Parking Unit #9 0.0000%
Parking Unlt #10 0.0000%
Parking Unit #11 : 0.0000%
Parking Unit #12 0.0000%
Parking Unit #13 0.0000%
Parking Unit ¥14 0.0000%
Parking Unit #1656 0.0000%
Parking Unit #16 0.0000%
Parking Unit #17 0.0000%
Parking Unit #18 0.0000%
TOVAL 170154 100.00%

FILED AND RECORIED

OFFICIAL PUBLIC RECORDE OF REAL PROPERTY

Wy e Bt

2005 DEC 20 03:22 PM 2005084919
HAYCUM_8 $116.00

Mary fnn Daigle ,COUNTY CLERK
BALVEBTON, TEXRS

Condominium Declaration - Page 5
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AMENDMENT TO CONDOMINIUM
DECLARATION FOR THE DAWN

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF GALVESTON §

This Amendment to Condominium Declaration (this “Amendment”) is made the
4th day of October, 2006, by THE DAWN CONDOMINIUM ASSOCIATION, INC, a
Texas non-profit corporation (the “Associahon®), and DAWN CONDOMINIUMS, LP , a
Texas limited partnership (the “Declarant”)

WHEREAS, by that certain Condonminium Declarabon for The Dawn, a
condominium, dated October 10, 2005, executed by the Declarant and filed under
Clerk’s File No 2005085919 and recorded in the Official Records of Real Property of
Galveston County, Texas (the "Official Records”) (the “Declaration”), the Property, as
defined therein, was made subject to the covenants, conditions, restnctions, easements,
charges and liens set forth in the Declaration, and

WHEREAS, Section 10 2 of the Declaration provides that it may be amended as
specified therein, and ‘

WHEREAS, Declarant owns not less than sixty-seven parcent (67%) of the votes
within the Property subject to the Declaration and wishes to amend the Declaration as
heremnafter specified

NOW, THEREFORE, for and in consideration of the recrtale set forth above, and
for other good and valuable consideration, the receipt and sufficiency of which i1s hereby
acknowledged, the Declarant and the Association hereby amend the Declaration as
follows

1 Section 5 5 of the Declaration 1s amended and restated to read as follows

"Section 5 Utiiies Each Owner shall be responsible for and
ghall pay all gas, electricity and water charges relating to such services
used or consumed at or with respect to the occupancy of the Owner's
Unit Any utility charges which are not separately metered may erther be
paid by the Association as a Commen Expense or the Association’s Board
of Directors may elect to invoice each Owner for its prorata share of such
utility charges based on the square footage of the Unit or another fair and
reasonable method of allocation *

00634 0D00148/850505 2
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2 Section 6 1(a) of the Declaration 1s amended and reslated to read
as follows

“Section 6 1 Monthly Assessments, Budget

(a) The Assocahon shall possess the nght, power,
authorty and obligation to establish a regular Monthly Assessment
sufficient 1n the judgment of the Board of Directors to pay all Common
Expenses when due Such Monthly Assessments so established shall be
payable by the Owners on the first day of each calendar menth, and shall
be appled to the payment of charges for which the Assocation 18
responsible, including, without imtation, charges relating to maintenance
and reparr of elements of the Property not the responsibility of the Owners,
care of the Common Elements, casualty, public habiity and other
msurance coverages required or permitted to be maintaned by the
Association, govemmental impositions not separately levied and
assessed, utiity charges for services to the Common Elements or utity
charges for services to the Units which are not separately metered that the
Board of Directors elects to handle as a Common Expense, professional
services, such as management, accounting and legal, and such other
costs and expenses as may reasonably relate to the proper maintenance,
care, operation and management of the Property, and the administration
of the Association and the Condominium established hereby, including an
adequate reserve fund for the penodic mamntenance, repair and
replacement of the Common Elements No consent or approval of the
Owners shail be requred for the establishment of the Monthly
Assessments Collection of Monthly Assessments, as to each Owner,
shall commence upon the acquisition by such Owner of tile to such
Owners Unit Prior to the termination of the penod of Declarant Control,
monies n the Association's reserve funds and Working Capial
Contributions may not be used for payment of operabing expenses of the
Condomimum ”

3 Except as expressly amended hereby, the Declaration 1§ not affected
hereby and the same s ratified as betng in full force and effect

IN WITNESS WHEREOF, Declarant and the Associahon have executed this
Amendment as of the date specified above

003684 000146/858505 2
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DECLARANT

DAWN CONDOMINIUMS, L P,
a Texas hmited partnership

By Rosemont Capital Comp,
general partner

BVM
Na entner P Shed

Ttle _Pres.dent
ASSOCIATION
THE DAWN CONDOMINIUM

ASSOCIATION, INC ,
a Texas non-profit corporation

By
Name s
Tile _Searédta r\'.r

THE STATE OF TEXAS §
§
COUNTY OF HARRIS  §

This mmstrument was acknowledged before me on acj-_blz_-;g 1_-1 2008 by

President” of Rogemont Caprttal Corp general

partner of DAWN CONDOMINIUMS, L P, a Texas imrted partnership, on behalf of said
hmited partnership

(SEAL) Qﬂ)@éﬂn&iﬁ\——
otary Public in and for

the State of Texas
ANGELA LADET
Notary Public, State of Texas

My Commissicn Expres
May 27. 200%

003694 DOO146/B59508 2
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THE STATE OF TEXAS  §
§
COUNTY OF HARRIS  §

This instrument was acknowledged hefore me on (Qaﬁzégc 4 , 2008 by
&ﬁi T honias S of The Dawn Condomimum
|

Assotiation, - Inc, a Te'xas non-profit torporation, on behalf of sad non-profit
corporation

(SEAL) !p%ﬂg ggga!@
otanhPublié in and for

the State of Texas

PLEASE RETURN TO

KAY CARLSON

FIPELITY NATIONAL TITLE
2500 W.LOOP SOUTH STE 150
HOUSTON, TEXAS 77027

0038064 000148/850506 2
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LENDER
Eastern Saving Bank, FSB

Ny o/
Name s 22y % s asdriec/
Title L ECE VR P

STATE OF MARYLAND §
COUNTY OF BALTIMORE " §

This nstrument was acknowledged before me on this day of
Janua ccf 2007, by _ lesitliam T Mongeefl, of
Eastem Sdvings Bank, SB, a federally chartered savings bank, on behalf of said

federafly chartered savinga bank. .

Notary Publié — State of Maryland
Gourney Bharon Clnton, Notary Public
Carroll Couny

: State of Maryiand .
FILED AND RECORDED My Commbun Expies | ML EES . I

o /a:/nﬂ-t R

OFFICIAL PUBLIC RECORODS A

February 26, 2007 €4 14 38 PH
FEE $32 00
Mary firn Daigle, County Clerk
Galveston County, TENAS

003694 000146/859505 2
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FILED BY
- FIDELITY NATIONAL TITLE COMPANY

cU8 279y

SECOND AMENDMENT TO CONDOMINIUM
DECLARATION FOR THE DAWN

UL 27017058

11 PGS

§
§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF GALVESTON §

THE STATE OF TEXAS

This Second Amendment fo Condomimum Declaration (this “Amendment’) s
made the 22nd day of February, 2007, by THE DAWN CONDOMINIUM
ASSOCIATION, INC , a Texas non-profit corporation (the *Association”), and DAWN
CONDOMINIUMS, L P, a Texas imited parinerghip (the “Beclarant’)

WHEREAS, by that certan Condomimum Declaration for The Dawn, a
condominium, dated October 10, 2005, executed by the Declarant and filed under
Clerk's File No 2005085919 and recorded in the Official Records of Real Property of
Galveston County, Texas (the “Official Records”), as amended by Amendment dated
the 4* day of October, 2006, (the “Declaration”), the Property, as defined therein, was
made subject to the covenants, conditions, restrictions, easements, charges and hens
set forth in the Declaration, and

WHEREAS, Section 10 2 of the Declaration provides that it may be amended as
specified therein, and

WHEREAS, Declarant owns not less than sixty-seven percent (87%) of the votes
within the Property subject to the Declaration and wishes to amend the Declaration as
hereinafier specified

NOW, THEREFORE, for and in consideration of the recitals set forth above, and
for other goed and valuable consideration, the receipt and sufficiency of which 1s hereby
acknowledged, the Declarant and the Association hereby amend the Declaration as
follows :

Declarant wishes to alter the boundanes of Unit 217 by adding a portion of an
office/equipment room to said Unit 217, thereby creating floor plan ‘G”

1 Exhibit "B" Map of the Declaration 1s amended and restated as follows

Exhubit “B" Map shall now include Floor Plan Exhibit Unit "G" See
attached exhibit

PLEASE RETURN TO
EAY CARLSCH

2500 WEST LOOP SOUTH
STE 150

003664 000146/59505 2 HOUSTON, TEXAS 77027

Title Data, Inc. ST TDI46646 GV 2007017058.001



2 Exhibit “C" Allocation of Ownership Inferests of the Declaration 1s
amended and restated as follows

Exhibit "C” Allocation of Ownership Interests shall now include Unit
217 as a "G" floor plan and increasing its square footage to 1383 square
feet 218 (office/equipment room) will be eliminated See attached
exhibit

Except as expressly amended hereby, the Declaration ts not
affected hereby and the same is ratfied as being 1n full force and effect

IN WITNESS WHEREOF, Declarant and the Association have executed this
Amendment as of the date specrfied above

003654 0001 48/850505 2
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DECLARANT

DAWN CONDOMINIUMS, L P,
a Texas limited partnership

By Rosemont Capital Corp,
general partner

By LA

Name | KMernroge 2 DHeir
Title" &ﬂt Ag AT

ASSOCIATIO
' THE DAWN CONDOMINIUM

ASSOCIATION, INC ,
a Texas non-profit corporation

oy Koy Fomoc)
Name:_ &2/, Thenas

Te Searefar i

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on fcdgzs4y a7 2007 by

e DOner . _fRE00NT of Rosemont Capital Corp , general
partner of DAWN CONDOMINIUMS, L P, a Texas imited partnership, on behalf of saxl

hmited partnership
Nota% Public in and for

§ JANET K BENAYIDES
g Notary Public, State of Texas the State of Texas
aF My Commission Expiras
KLALYY Decembet 68, 2010

00a594 000148/458505 2
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS  §

his msfrument was acknowledged before me on > / 20~ | 2007 by
\ of The Dawn Condominium
Association, Inc, a Texas non-profit corfdration, on behalf of sad non-profit

corporation

!

(SEAL}
otary’Public in and for
the State of Texas

ANGELA LADET
N%WHMlSﬂudﬁun

smon Expres
May 27, 2009

003694 000148/868505 2
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LENDER

Eastern Saving Bank, FSB

Name g WA ﬂﬂ" 270attrert/
.l/

Tile

STATE OF MARYLAND §

COUNTY OF BALTIMORE §
day of

This, instrument was agcknowledged before me on this 5#\
Wbrch. 2007, by@ ﬁ [ Mﬁdgg? VTP of
Eastern Savmgs Bank, FSB, a federally chartered sawvings bank, on behalf of sad
federally chartered sq.\qnﬁ,);ank

Kow bl 0 0 Dvovsel

Q\)GHLW o, 'l
" '-. B 7
3’. 'mne .7, Notary Public = $tate of Maryland

f‘ "-Ga_. _."': N .
e My Cormssin-expries 5109

v
""'.'a-u;l\"""

’wn,, o .‘\‘-

.‘m:i:.';, ;

L

002664 000146/850505 2
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Ia~

Fioor Plan Exhibrt
Unit "G" Ficor Plan - 1380 SF
Dmansions out of The Dewn Condameiuny

Guaiveaton
Gaiesion Coury, Texas

———— - '
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EXHIBIT "C"

Allgcation of Ownership Interests

Total
Skze
Condomintum Unkt Modal {SF) Percentage Ownership
111 A 781 0.4399%
112 A 781 0.4399%
113 D 1116 0.6837%
114 B 825 0.4833%
s B 828 0.4833%
118 D 1118 0.6537%
121 A 781 0.4390%
122 A 751 0.4399%
123 D 1118 0.6537%
124 B 825 0.4833%
128 B 828 0.4833%
126 D 1116 0.6537%
133 D 1116 0.6337%
134 B 826 0.4833%
138 B 825 0.4833%
138 _D 1116 0.6837%
211 D 1118 0.8537%
212 B 828 0.4833%
213 B 828 0.4333%
214 E 1167 0.6836%
218 E 1167 0.0836%
216 B 828 0.4833%
27 c] 1383 0.8101%
221 D 1116 0.8537%
222 B 825 0.4833%
223 B 825 0.4833%
224 E 1187 0.8838%
25 E 1167 0.8838%
226 B 825 0.4833%
227 8 826 0.4831%
228 D2 1291 0.7562%
3 D 1116 0.8537%
232 c 807 0.5762%
233 C 987 0.5782%
234 E 1167 0.6838%
238 E 1167 0.6836%
236 c o87 0.5782%
37 c a87 0.5782%
238 D2 1294 0.7562%
MM A FL]] 0.4389%
312 A 761 0.4396%
313 D 1116 0.8837%
s 8 828 0.4833%
318 B 926 0.4833%

Condominium Declaration - Page 1
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EXHIBIT "C"

Allocatiog of Ownersh resty

Sire
Condominlum Unit Model {SF) Pomnhg Ownership
316 D 1116 0.6537%
321 A ™ 0.4399%
122 A 751 0.4399%
323 D 1118 0.8537%
324 B 825 0.4833%
325 B 825 0.4833%
326 D 1116 . 0.BE3T%
333 D 1118 0.8537%
334 B 826 0.4833%
25 B 825 0.4833%
336 D 1118 0.8537%
11 D 1116 0.6557%
a2 B 826 0.4833%
413 B 825 0.4833%
414 D 1116 0.6537%
421 D 1118 0.6537%
422 B 823 0.4833%
423 B 825 0.4833%
424 D 1116 0.8537%
431 D 1118 0.6537%
432 B 825 0.4833%
433 B 825 0.4833%
434 D 1118 0.8837%
&1 D 116 0.6537%
512 B 026 0.4833%
513 B 826 0.4833%
514 D 1116 0.8537%
521 D 1118 0.8537%
522 B 825 0.4833%
523 B 828 0.4833%
524 D 1118 0.8537%
531 D 1118 0.6537%
832 B azs 0.4833%
533 B 828 0.4833%
534 D 1116 0.6537%
&11 D 1116 0.6537%
§12 B 825 0.4833%
813 B 826 0.4833%
614 B 828 0.4833%
815 B 825 0.4833%
616 D 1116 0.653T%
621 D 1118 0.6537%
622 8 828 0.4823%
623 B 829 0.4833%
624 B 825 0.4833%
625 B 828 0.4833%
628 D 1118 0.6537%

Condominium Declaration - Page 2
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EXHIBIT "C"

Allocation of Ownership Interests

Stre ‘

Condominium Unit Model (8F) Percentage Ownership
& D 1116 0.6537%
632 c 987 0.5782%
833 C 987 0.5782%
834 C 987 0.5782%
835 C 987 0.5782%
836 D 1118 0.8537%
7 D 1116 0.6537%
712 B 825 0.4333%
713 B 828 0.4333%
714 D 1116 0.6537%
™ D 1116 0.6537%
T22 B 825 0.4833%
723 B B25 0.4833%
724 D 1116 0.6537%
7™ D 1116 0.653T%
732 B 828 0.4833%
733 B 825 0.4823%
734 D 1118 0.6537%
(3] D 116 0.6537%
812 B 826 0.4933%
813 B 828 0.4833%
814 D 1118 0.6537%
821 D 1116 0.8537%
822 B 828 0.4832%
823 B 825 0.4833%
824 D 1116 0.6537T%
o D 1116 0.6537%
832 B 826 0.4833%
833 B 828 0.4833%
834 D _xu’ 0.8337%
[LE] A ™ 0.4399%
M2 A 751 0.4398%
913 D 1116 0.6537%
914 B 825 0.4833%
915 B 825 0.4833%
16 D 1118 0.8537%
921 A 761 0.4298%
922 A 751 0.4399%
923 D 1116 0.6837%
924 B 825 0.4833%
925 B 825 0.4833%
926 D 1116 0.8537%
933 D 116 0.6537%
234 B 828 0.4833%
935 B 828 0.4833%
936 D 1116 0.6537%
1011 D 1118 0.6537%

Condominium Declaraton - Page 3
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EXHIBIT "C"

Title Data,

Allocatiop of hip In
Slize
Condominium Unit Model (SF) Percentage Ownership
1012 B 826 0.4833%
1013 B 26 0.4833%
1014 E "er 0.6838%
1016 E 1167 0.6830%
1016 B 826 04833%
1017 B 828 0.4833%
1018 D 116 0.6537%
1021 D 1118 0.6537T%
1022 B 825 04803%
1023 B 825 0.4833%
1024 E 1107 0.6838%
1025 E 1167 0.6838%
1026 e 825 0.4833%
1027 - B 828 0.4833%
1028 D 1119 0.8837%
103 D 1118 0.6537%
1032 c 7 0.5782%
1033 c 097 0.5782%
1034 F 2334 1.3672%
1036 o] 87 0.5782%
1037 c 14 0.5702%
1038 D 1118 0.653T%
1111 A 751 0.4399%
112 A 751 0.4399%
1113 D 1118 0.6537%
1114 B 826 0.4833%
11158 B 826 04833%
1118 D 1118 0.8537%
1“1 A ™1 0.4300%
122 A 781 0.4309%
"M D 1118 0.6537%
1124 B 828 0.4833%
1125 B 825 04833%
1126 D 1116 0.6837%
133 D 1118 0.6537%
1134 B 828 0.4833%
1136 B 828 0.4833%
1138 D 1116 0.6837%
Parking Unit #1 0.
Parking Unit #2 0.0000%
Parking Unit #3 0.0000%
Parking Unit #4 0.0000%
Parking Unit #8 0.0000%
Parking Unit #8 0.0000%
Parking Unit #7 0.0000%
Parking Unit #8 0.0000%
Parking Unit #9 0.0000%

Inc.

Condominium Declaration - Page 4
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EXHIBIT "C"

Allocation of Owne In ts

Size
Condominium Unit Modsl 8 Percentage Ownorsh

Paridng Unit #10 0.0000%
Parking Unlt #11 0.0000%
Pwarking Unlit #12 0.0000%
Parking Unit #13 0.0000%
Parking Unit #14 0.0000%
Pariing Unit #16 0.0000%
Parking Unit #18 0.0000%
Parking Unit #17 0.0000%
Parking Unit #18 0.0000%

TOTAL 170712 100.00%

_FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
Parch 1B, 2007 02 4B 46 PR
FEE 3$B6 00

Mary Ann Daigle, County Clark
Galveston County, TEXAS

2007017058

Condominium Declaration - Page &
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ASSIGNMENT OF DECLARANT

DAWN CONDOMINIUMS, L.P.
TO
CITRINE REALTY, INC

AND DAWN CONDOMINIUMS, L.P.

Record and Return to:
Jerold C. Feuerstein, Esq
Kriss & Feuerstein

360 Lexington Avenue
Suite 1200

New York, New York 10617

Title Data, Inec. ST TDI4d6646 GV 20000238432.001



ASSIGNMENT OF DECLARANT

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS-
COUNTY OF GALVESTON 5

THAT DAWN CONDOMINIUMS, L.P., a Texas hmited partnerstup having ts
prinepal place of busmess at 3118 Rachmond Avenue, Suite 210, Houston, Texas 77098
(beremafter "Assignor™), for and m considerabion of the sum of Ten Dollars (510 00) and other good
and valusble consideration to Grantor m hand paid by CITRINE REALTY, INC., a Maryland
corporation having office at /o Knss & Feuerstem, 360 Lexmgton Avenue, New Yark, New
York 10017 and DAWN CONDOMINIUMS, L.P., a Texas lmuted partnershrp having its
prcipal place of business at 3118 Ruchinond Avenue, Suite 210, Houston, Texas 77098 (fomtly
and severally heremafter Asuignee"), the recempt of which 15 hereby ackmowledged and confessed,
hereby asugns, grants and conveys unto Assignee all nghts, privileges and prerogatives of Declarant
10 connection with the Condonunum Declaration for the Dawn (the “Condominium
Declaration™) dated as of October 10, 2008 exccuted by Dawn as the Declarant (the
“Declarant™) and filed under the Clerk File No 20055085918 and recorded in the Official
Records of Real Property of Galveston County, Texas

It 15 mtended that Assignee, Citrine Realty, Inc and Dawn Condonunrums, L P shall be
Co-Declarants, as provided m the Condomnmum Declarabon ﬁ

Title Data, Inc. ST TDIA6646 GV 2008038432.002




Title Data,

Inc.

IN TESTIMONY WHEREOF, DAWN
be executed by its duly authonzed officer ths the

CP{EDOM]NIUMLP has causeqd this mstrument 1o

day of July, 2008

DAWN CONDOMINIUMS, L P,

a Texas hnuted partnership
By Rosemont Capdal Corp ,
Its* General Partner

o LN A2l

Kerfimer P Shell
President

AGREED AND ACCEPTED

DAWN CONDOMINIUMS, L.F,
a Texas hmited parinership

By: Rosemont Capital Corp ,

Its General Partner

ST TDIA6646 GV 2008038432.003



State of Texas
) 88.
County ut‘daom

On July 1, 2008 before me, a notary public in and for sid State, personally appeared
KENTNER P. SHELL, the President of Rosemont Capital Corp., the Genetal Partwer of Dawn
Condominiums, L.P., personally known to me (or proved to me on the basia of satisfactory
evidence) to be the person(s) whose name(s) is/are sobscribed to the within instrument and
acknowledged 10 me that he/she/they executed the same in his/her/their suthorized capacity(ies),
and that by his/her/their signature(s) on the instrument, the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
— n-"“-l
sm (s“l) N My Cu;r:ﬁss Lﬂ:eE:pl‘r.::“
13 January 1, 201}
Capacity of Sighatory _V___ -
State of Texas )
) 88.

Countyof Harris )

On July 1, 2008 before me, a notary public in and for sad State, personally eppeared
Willilam J. Monacelli, the Vice-Preavient of Citrine Realty, Inc., personally kmown to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his‘her/their euthorized capacity(ies), and that by his/her/their signature(s) on the instrument,
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hend and official seal.

.
Signature (Seal)yrmx < 2o = nmav - > s,

Camnti CENMIFLR MELION 1
Cmo‘f ) 5‘* H N':f“chuhlm ql'].“‘EU T wag 1\
. - v LoMmiseion E<nires
g anuon 11 2011 ' “
FILED nND RECORDED W R P il T — =y e “/
@ OFFIGIAL PUBLIC RECORDS
v . e ’ 5 -
m“as'az RECORDER'S M
m‘ ": - usite lor lhwl.nm o
2008 Inadag at
July 83, 2 48 27 an upmﬂ?oﬂm bacause of Ill:glhmly carbon o
FER $28. 00 phoks copy, dasolored paper, 4ic Al Dllcauts,
aditions and changep wers presant ol the s
Mary Ann Deigle, County Clerk The invumant wea e And focorded.

Galveston County, TENAS

Title Data, Inc. ST TDIA6646 GV 2008038432.004
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ASSIGNMENT OF DECLARANT

DAWN CONDOMINIUMS, L.P.
And
CITRINE REALTY, INC.
TO

CITRINE REALTY, INC.

2009036688

Record and Return to;
Jerold C. Feuerstein, Esq
Kriss & Feuerstein

360 Lexington Avenue
Suite 1200

New York, New York 10017

ST TDI46646 GV 2009036€688.001



ASSIGNMENT OF DECLARANT

THE STATE OF TEXAS §
$ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF GALVESTON §

THAT DAWN CONDOMINIUMS, L.P.. a Texas hmited partnership having 1ts
prmepal place of busmess at 3118 Richmond Avenue, Suite 210, Houston, Texas 77098 and
CITRINE REALTY, INC., 2 Maryland corporation having office at c/o Kriss & Feuerstcm, 360
Lexington Avenue, New York, New York 10017 {jomtly herematter "Assignor”), for and m
consileration of the sum of Ten Dellars ($10 00) and other good and valuzble consideration to
Graotor m hand paid by CITRINE REALTY, INC,, & Maryland corporation havmg office at ¢/o
Kruss & Feuerstem, 360 Lexmgton Avemue, New York, New York 10017 (heremafter Assignee"),
the mmptofwhchshmebyuhwwbdgedmdwnﬁmeihmbymmgmﬂsmdcomeysuﬁo
Assignee all rights, privileges and prerogatives of Declarant m connection with the Condommmm
Declaraton for the Dawn (the “Condominium Declaration™) dated as of Octaber 10, 2008
executed by Dawn as the Declarant (the “Declarant™) and filed under the Clerk File No
20055085918 and recorded m the Offictal Records of Real Property of Galveston County, Texas

This Assignment of Declarant supercedes the Assignment of Declarant executed on the
date hereof, whuch assigns the nights of Declerant to Citnine Realty, Inc and Dawn
Condommnums, L P It 15 the mtention of this Assignment of Declarant that upon 1ecording of this
mstrument, Crirme Realty, Inc shalk be the sole Declarant i accordance with the Condermnum
Declaration and Dawn Condommuums, L P shall have no nights as Declarant Ik{

Remamder of Page Blank

Title Data, Inc. ST TDI46646 GV 2009036688.002



Title Data,

IN TESTIMONY WHEREOF, DAWN CONDOMINIUM, L P has caused thus mstrument to

be executed by its duly authorzed officer ths the day of July, 2008,

Ine.

DAWN CONDOMINIUMS, L P,

a Texas lmted partnership
By. Rosemont Capital Corp ,
Its* General Partner

e
Kentner P Shell

President

CITRINE REALTY, INC

AGREED AND ACCEPTED
CITRINE REAL
By

lham onacells,
Vice- Bfesident

ST TDI46646 GV 2009036688.003



State of Texas }
) S8
County of Harmns )

On July 1, 2008 before me, a notary public in and for saud State, personally appeared
KENTNER P SHELL, the President of Rosemont Capital Corp , the General Pariner of Dawn
Condommums, L P, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) ww/are subscribed to the withm mstrument and
acknowledged to me that he/she/they executed the same in hisher/ther authonzed capacity{ies),
and that by his/her/thewr signature(s) on the mstrument, the person(s) or the entity upon behalf of
which the person(s) acted, executed the mstrument

WITNESS my hand and official seal

Signature (Seal) )

Capacity of SignatoryY " '

State of Texas )
) SsS
County of Harris )

On July 1, 2008 before me, a notary public m and for said State, personally appeared
Wilham J Monacell, the Vice-President of Citrme Realty, Inc, personally known to me (or
proved to me on the basis of sahisfactory evidence) to be the person(s) whose name(s) 1w/are
subscnbed to the within mstrument and acknowledged to me that he/she/they executed the same
in his/her/ther authorized capacity(ies), and that by hws/her/ther signature(s) on the mstrument,
the person(s) or the entity upon behalf of which the person(s) acted, executed the mstrument

WITNESS my hand and official seal

Signature (Seal)

Capeactty of Signatory

RECORDER’S MEMORANDUM

At the time of recondation, this Inebument
waa found 19 be

) -
o0 iy
o

Title Data, Inc. ST TDI46646 GV 2009036688.004



2009036688

July ©2, 2009 @2 41 @5 PR
FEE $28 09
Mary Ann Daigle, County Clerk
Galveston County, TEXAS

Title Data, Inc. ST TDI46646 GV 2009036688.005
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Hc!iomﬂunk " DesdefTrust 00000068711011655499

BANE OF AMERICA, N.A, {Clesed-end)
This Instrument prepared by and when recordsd mail to
BANK OF AMERICA/CONSUMER LOAN PROCESSING
POST CLOSING REVIEW
801 NORTH 11TH 015"66*1528
M01-801-03-02
ST. LOUIS MO 63101-0000

This Dead of Trost Is made thie _24. _ deyof MAY 2001 , by THOMAS F ROWE
AND MCKIM W ROWE, MARRIED TO EACH OTHER

whosa addreas 18 203 HIDDEN PINES CT LEAGUE CITY TX 77573
( jointly and severally if more than one, "Grantor™ to  PRALAP. INC

as trustoa(s) (“Trustee,” whether one or mare), for the benefit of BANEK OF AMERIOA, LA, whose addreas for notice purposss 1a
1400 BEST PLAZA DR
_RICHMOND _\A 23227 ("NakicnsBank™)

Winessoths That Wheress, _____THOMAS F ROWE AND MCKIM W ROWE

( Jontly and severslly if more than one, "Borrower”) 1s jusily indshted to NelionaBank according to the terma of a certmin promussory note gven by Borrower to

NationaBank dated __05/24/01 . . 1n the principal t of
THREE HUNDRED FORTY FIVE THOUSAND NINE HUNDRED SIXTY SIX DOLLARS AND 88 CENTSiur: 345,966.88 )
with final payment being due on 06/01/18 unless ranewed, modified, axtended or sonsohidated {the "Note"); and

Whereas, thi Deed of Trust 18 grven to secure o NationsBank () the repaymeni of the debt enidenced by the Nots, and all renewals, extensions, modifications,
replacements and consalidations of the Note, (b) the paymant of all cther sums, with interest, advanced undar the terma of thia Deed of Trust, () the performance of
Grantor's ts and agr ta under this Deed of Trust and any cther agreements executed by Grantor at NationaBank's request pertmming to the debt
evidenced by the Note (together, the "Loan Documents”™), and (d) all future amaunis, including future advances, if any, that NationsBank 1in 1ts sole diacvetion may
loan to Barrower, together with mterest thereon, to the extent permutted by applicablo law The total indebiedness secured by this Deed of Truat 18 collectively
roferred to heresn as the "Secured Indebtedness *

MNew Tharelers, 1n connideratzon of the premises and of the suin heremahove set forth, Grantor grants and conveys to Trustee, in trust, with the power of sale, the
following propevty located 1n the County of __GAJ.-_\!_E§T°N Toxas, Lo wit

LOT TWENTY-FIVE (25). IN BLOCK ONE (1), OF FIRST AMENDED PLAT OF CREEKSIDE

ESTATES, SECTION TWO (2), A SUBDIVISION IN GALVESTON COUNTY, TEXAS, ACCORDING

TO MAP OR PLAT THEREQF RECORDED IN VOLUME 18, PAGE 462, IN THE OFFICE OF THE

COUNTY CLERK OF GALVESTON COUNTY, TEXAS.

which has the address of 203 HIDDEN PINES CT
— . LEAGUECITY TX _77573-1776 Froperty Addres™

Tegethar with all builldings, structures and other improvements now or hereafter located on the property dencribed, or any part and parcel thereof, all righta, title
and interost of Grantor tn and to the minerals, fioweors, shrube, crops, trees, tumber, and other smbloments 1ow or hereafter on sard property or under or above the
pame or any part or parcel thereof, all and mngular the tenemsnte, heradit | ts and uppurienances belenging ¢r in any way appertalning, and the
reversion or rev remaindar or remainders, rents, waues and profits theraof, and also all the estate, right, title, wiereat, claum and damand whatsvever of
Grantor of, 1n and to the same and of, 10 and to every part and parcel thereof, all machinery, apparatus, equipment, fittings and fiztures, whether actually or
constructively attached to amé property, now or hereafler located 1n, upon or under sald property or any part therec, any and all awards or payments, including
\nterest tharson, and the right to recetve the same, as a result of {a) the exeraise of the night of armunent domarn, (b) the alteration of the grade of any street, ar () any
cther injury to, taking of, or decrease i the valus of, emd property, to the extent of all amounts that may bs secured by this Deed of Trost at the date of receipt of any
such award or payment by NationaBank and of the reassnable attorney's faes, costs and dishursamanta wncurred by NationsBank tn connsction with the oollection of
auch award ar payment Al of auch property hereby granted and conveyed 1 oollectively referred to herein as the "Property”

43 0B 9038 (847)

Page 1 of 7
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015-66-1529

This Deed of Trest is given and ssspied on the fellewing terms: :
Represcaiulions and Warvwniles. Grantar warrante that Grantor hus good Litle to the Property, and 1s I-w[ﬂyMudMnf&Ap%ﬂ
evarypnrtthumf,mdhuthonwI.opnntnmlwnmumn,thntt.hal’rnpeﬂyuummmhnduuptuNmanlekhubunmdydvu«lbyﬂmw,
and that Grantor will forever warrani and defend generally the tatle to the Property nnto Trusies and NationaBank agamat the claime of al) perscas whomsoaver
Granier further warranty that, if the purpase of the ﬂ.ﬂuhnﬂmhm”hﬂmﬁv-ﬂm-vﬁ
mﬂ_nhhllﬂuhmipm.npﬂdmmmmﬂdM'lm.

Covemands. Granior further covenants and agreea as follows

1. Complinnee with Loan Desyments. Granior shall promptly pay and perform and comply with all cbligations, cov ts, agr ts and condit
1mposed upoo Grantor by the Loan Documents

2, Churges) Lioms. Grantor shall pay when dus all taxes, assessments, charges, fines and impositions attributeble to the Proparty that may attain prianty over
thus Doed of Trust, and leasehold payments or ground rents, i any If Granior mukea these payments directly, upon NationsBank's request Grantar shall promptly
furmeh to NationsBank recaipts evid g Lhe pay 1

3. Fonds for Tuxes and mswrames. Upon request by NationsBank, Granter shall pay to NatonsPank on the days payments are dus under the Note, untal
the Note 1 pud m full, a sum ("Funds") far (uJy-rlytuumdmntlihltmuﬂunpnmtyumthuwof'n'mtulhmuntlnl’rupeﬁ-y.(b)ynrly
leascheld payiments or ground rents on the Properiy, if any, (o) yearly hazard or property 1naurance premunms, (@ yearly flcod insurance premiame, 1f any, and (e}
yenrly morigage insurance premurs, if any Thesa iteras aro called "Escrow [toms * NationsPank may, at any tums, collect and hald Fonds 1n en amount not to
excoed the masimum amount & lender for a federally rolatod morlgage loan may require for Grantor's asarow account under the Foderal Real Entate Settlemant
Progedures Act of 1874 as amended from tims to me, 12 UBC 2601 ef seq ("REBPA"™), unless ancther law that applics to the Funds eeis n lesser amount If w0,
NationaBank may, st any time, collect and hold Funde in an amount not o exosad the lesser amount NationaBank may estimate the amount of Funds dos on the
basis of curremt daia and roassneble estimnates of expanditures of future Escrow ltoms or otherwise m accordance with applicabls law Except as may otherwias be
prowided by agpliosble law, in no event shall NationaBank bo Lighle far any intsrest on any amount paid to It as heremn required, and the money so received may be
beld and sommngled with ita own funde, pending payment or application thoreof as herein pronded i requested by NationsBank, Grantor shall furmsh to
MationsBank, at least thirly (30) calendar days befare the date on which the same will bocome past due, ax official stat & of the t of said taxes,
asseasments, insurance presuums and ronts next due, and NationsBaalk shall pay sud charges to the umount of the then unused credit therafor as and when they
becams severally dues and payable An offiaal receipt therefor shall e conclusive evidence of auch payment and of the validity of such charges NationaBank may, at
i1ts opﬂun.p-ytnyufthuow-:hmmuble. euiher before or after they become past dus, without natice, or make advances therefor in excess of the then amount
of credit for smd charges The sxcess amouant advanoed shall be ummediately due and payable to NationsBank and shall booome part of the Secured Indehtedneds and
bear imterest ot the rate of intereat stated in the Note from date of advancemsnt NationsBank may apply credits held by it for the abave charges, or any part thereaf,
on svconnt of any delinquent instaliments of prinoipal or imtorest or any cther paymanta maturing or dus under this instrament, and the amount of credit emisting ui
any tune shall bo reduced by th-muntthuwfpudwapphaduhwnpmwdd.ﬂwmwntoﬂhesnﬁmgm&thunundnrntthehmotwhmﬁroﬂh
Property shall, without assignment thersof, tnure to the benefit of the successor-owner of the Property and shall be applisd under and subject to all of the provimons
herest Upon payment 1o full of the Becured Indsbiadnsss, the amount of any unusad eredit shall be paid over to the person entatled to recerve 1

&. Applicstien of Puyments. [f any pmdtheswwudlndnuadnulunmtbeh-fuﬂymmdbythuDoedof'I‘m-t,orlpruidthPrapu’tymnotbe
lawtully subyect to the lien and security Intevest croated by this Deed of Trust to the full sxtent of such 1ndebtadness, then all payments made shall be applied on the
Begured Indabtedness first 1n discharge of that partion whach 18 not secured by this Deed of Trust

5. Ne Other Lisms. Grantor will not, without the prior writlen consant of NationaBank, axcept as otherwise specified by applicable law, eroats, place or perzut to
becmtsdu-plmad.wthronghwadorfnﬂunhm,.., n thae pl _of.wdudufh'ult.murtglge,volunhqorlnvolunhryhsn.whathummm‘y.

tubional or contractual, encumbrancs, secuniiy intorest or vonditional sale -plmorewmngt.hnl’rwcty.orwwtthmf. regurdleus of whether the sams
are expresaly or otherwiss subordinate to the hen or socurity 1ntoredt croated in this Deed of Trust Should any of the foregaing becoms atiached heresfter or wn any
manner to any part of the Proparty without the prior vmtten consent of NationsBank, Grantor will cause the same to be prompily discharged and released

&. lnsuremes, Grantor shall keep the smprovements, \f any, now amsting or hersafter erected on the Property insured against loss by fire, hezarda inoluded within
the term “extendad ooverags” and any other hazards, inclnding floods or flooding, for which NetaonsBank requies 1n an amount equal to the lesser of {a) the currant
outstanding balance on the Note, (b) one hundred percent (100%) of the mazimum \nsurable value of ths Property, or () for flood insurance only, one hundrad percent
(100%) of the mamimum amount of waranos required ander any fedaral, state or local food msurance program (f the Note ascured 15 a TaxBimart loan, then parte (a)
ar (b) above are not required) I requestad by NationsBank, Grantor shall also obtaun Lability snsorance naming NationsBank as an additional insured party 1n an
amount as may be required by NationaBank Each insuranve carrier pronding eny such 1 ghall be ch by Grantor sulpect to NationaBanlk's approval
which shall nol be unreasonably withheld If Grantor fails to obiain any insurance required by this paragraph or 1f Grantor fails to pay the insurance premuums for
any poriod of thurty (30) conseculive calendar daya (forty five (45) calendar days for Nood Insurance) during the term of this Dead of Trust, NationsBank may obtain
the msurance and pay the prenuuma If NetionaBank does 5o, then, at NatiensBank's sole option, () Crantor shell pay to NationaBank within ten (10} calendar daye
after written notice from NationsBank all monses advanced by NationsBank to cbtan insurance and to pay imsurance premuurns, ar (1) NationsBank may reschedule
the payments for the remaumng term of the Note to include such amounts, or (1) NationsBank may add anch amounts to the final payment due under the Note In
any event, such amounts shall besome part of the Becured Indsbledness, and Granior agrees to pay wleyeat on such amounts antil thay are pad 1n full, at the rate of
\stereat staied 1 the Note Grantor agrees that the amcunt and type of insurance purchased by NationsBank 1s within NationaBank's sole discretzon

All insurance poliaes und renewals shall be in form and content satafastory to NatwnaBank and all such policaes sovering boss o damage to the Property shall
\nclude a standard non coninbutory martgagee dause 1n favor of NationeBank NetionsBank shall have the right to hold the policies and renewals Grantar shall
pramptly give to NationsBank all receipts of pud premmums and renewal nolices In the event of loss, Grantor shall give prompt notice to the insarance carrier and
NationsBank NationsBank may meke proof of loss 1f not made promptly by Gruntor, but shall have no duty o do ke nar any duty to oo that any 1nsurance 1# in farce
or 18 adequate

If 1n the sole diseretion of NationaBank tho vostoration or repair i& ally feamble and NaiionsBank's security 1s not lossened, $he msarance proceeds shall be
upphodhrcd.urdlmorrepnrdthehwhmpd.lfmthonh thacrsizon otN-honnBlnkthtrdqrmmcnpurummmuﬂyfmbleur
NabtionsBank’s securtty would ba lessancd, the insorance prooveds shall be applied to the suma secured by this Deed of Trust, whether or not then due, 1 auch
mannee and order as NationaBank, in its sole disorstion, may elect, with any excess paid to Grantor IfGrutor-hnndmnﬂqup«hy.a-doumtmwarmthm
thurty (50) calendar days a nobi from NationeBank that the insurance carrier has offered to estile a claym, then NationsBank may collact the insurance procesds
NallonuBnnkmnymeth-Mhupururrmnth-Prmlynrtomnmuu\lndbythllDudufTrm \n such manner and order as NahionaBank, in 1ts
sole discretion, may elect, whether or not them dus The thurty (30) day period will begin when the natice 18 mven

Page 2of 7
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Unless NationeBank and Grantor otherwise agres 1n writing, any spplication of 1nsurance proceeds to principal shall be to the scheduled payments in inverse order
of their pchadnled due dates and shall nat extend or postpone the doe date of the scheduled pay ts or change the amount of the payments to the extent not ) d
or dmhnrga: by such application, If the Property 18 acquired by NationaBank, Grantor's right to any wnsurance policies and proceeds remulting from damage to the
Property priar to the asquinitzon shall pass to NationsBank to the extent of the sums secured by this Dosd of Trost

7. Malaisnsnes and Pretestion of Preperty; Inspeciien: Grantor shall mantan the Proparty 1n geod condition and repaur, shall not commut or suffer
any waste to the Properiy, and shall comply with, ar cause i be complied with, all slatutes, erdinances and requirements of any governmental autharity relating to
the Property or any pert thereof Grantor shall mromptly repair, restore, replace or rebwid any part of the Property, now or hereafter encumbered by this Deed of
Trust, which may be affected by any actimity of the characier referrod to 1n Bection 8 No part of the Proparty, inctuding, bai not hrted to, any butlding, structare,
parkmg lot, driveway, landscaps schems, timber or other ground improvemant, or other property, now or hereafier conveyed as security by or pursuant to this Deed
of Truet, shall be removed, demolished or matetially altared without the prior written consent of NationsBank Grantor shall compiete, within a reasonable time, and
pay for any butlding, structure or sther improvemsnt at any time in the process of construction on the Property Grantor shall nat imbiete, join 1n or consent to any
change 1 any privaie restrictive covenani, zoming crdinance or other public or private reatrictions limeting or defiming the usea which may be made of the Property

. or any part thersof NationaBapk and any parson authorized by NationsBank shall have the nght to enter and mapect the Property at all reasonable fimss and access
thercto ahall be permiited for that purpose

8. Protestion of NationsBanic's Rights in ¥he Property. At any time and all times Grantar shall fornish and record, at Grantor's expanss, all such
further assurances as may be requisits to assure and confirm the oxtate hereby granted or intended so to ba whether now or 1o the foture 1f Grantor fala to perform
the covenants and agreements contamnsd 1n thus Deed of Trust, or if there 12 a logal procesding that may migmficantly affect NationaBank's rights 1o the Property
(such as a procesding m bankruptey, probate, for condemnation or forfeiture or to enf lawa or regulations}, then NationsBank may do and pay for whatever 1s
neceasary to protect the value of the Property and NationsBank's nights 1n the Praperty NationsBank's actions may include paying any suma seoured by a lien that
has pnonty ever this Deed of Trust, appeaning m court, paying rensonable atiorneys’ foes and entering en the Property to make repairs Although NationsBank may
take actions under this Bection 8, NatronsBank dose not have to do o No such action will waive any default In the event NatwonsBank makea any payments which
NationsBank deerns necessary to protect the valus of the Property and NatsoneBank's rights in the Property, NationsBank, opon making such payment, shatl be
subrogated to all of the rights of the pervon or entity racetving such payment Any amounts disbursed by NationaBank pursunant to this Deed of Trust shall become
part of the Beoured Indobtadnom Unless Grantor and NationsBank agree to cther terme of payraent, (hese amounts shal] bear 1nierest from the dats of diabursement
4t the rale of 1nterest atated 1n the Note and shall ba payable upon dexmand from NationsBank (o Grantor or Barvower

9. Condomnalion, The proceeds of any award or claum for da dirnct or quential, in connection with any condamnation or other taking, of any part of
the Property, or for conveyance in lieu of condemnation, are hereby asngned to and shall bs pasd to NationsBank (o be applied to the Becured Indebtedneas, with any
amounts in sxoeas of the Becurad Indebiedness being paid to Grantar

If the Property 1s abandoned by Granter, or 1f, afler notice by NationaBank to Grantor that the condemnor offers to make an award or settle a claim for damages,
Grantor faile to respond to NntionsBank within thirty (30) calandar days after the date the notice 1 given, NationaBank 18 anthanssd to collect and spply the
procsads, at rta option, srther to restoration or repair of the Property or ta the suma securad by this Deed of Trust, whether or not then due Unless NationsBank and
Grantor stherwise agree 1n writing, eny application of procesda to prinaipal shall be to the scheduled paymentis in invarse arder of therr scheduled due dates and ahall
not extond or postpone the due date of the payments referred 1o 1n the Note ar thia Deed of Trust or change the amount of such pay ta Lo the sxtent not discharged
by auch application

0. Hazardeus Substamces. Grantor shall not cause or pernut the presence, use, disposal, storage, or release of any Hazardous Substances onh or 1n the
Property Grantor sha)! not do, nor allow anyone else to do, anything affecting the Property that 1# m violation of any Environmental Law The preceding two
sentences shall not apply to the prenence, use or starage on the Property of amall quantiies of Hazardous Substancen that are generally racogmized o be appropriate
o hormal remidential uses and to matntenance of the Property

Granter shall promptly gve NatomsBank wrrtten notcs of any investigation, slum, devaand, fawsmt or other actaon by amy governmenial ar rogulatory agency or

prnvate party iInvolving the Property and any Hasardous Subat, ar Enwir tal Law, as soon ps Grantor first hus actual knowledgs If Grantor learns, or 1s
notified by any governmental ar regulatary authonity, that any removal or other remediation of any Hazardous Bubstance affecting the Property 18 necegsary,
Grantor shafl prompily take all Y diat acticus 1n d with Envirenmental Law

As used 1n this Section 10, "Hazardous Subatances® are those enbstances defined as tomc or hazardous suhstances by Environmental Law and the following
pubstances gasoline, ke other fl ble or tome petrolenm prodacts, toma posticides und harbicides, volatile solvents, materials contesning asbestos or
tormaldehyde, and radicactive materials As ueed in this Besiion 10, "Environmental Law" meana fedaral laws and laws of the jurnadictions where the Property 18
1ocated that relats to health, safety, or environmental protection

Grantor shall indemmify and held harmlows NationsBanks from end agunst, and retmburse NationsBank on demand for, any and all daims, demands, habilities,
losses, damages, causcs of action, codta and expenses (incJuding without lirmitat: ble fees and ex; of atiorneys and other profy 1 ltants and
experts) of svery kund which may be ymposed upon, asserted against or ngurred or paxd by NationsBank as a regult of the p of any H dous Aubatanca an,
n, under, above or about the Property, or the mugration or release or thrsatened mgration or rolcase of any Hazardous Bubstance on, to, from or through the
Property, at any time during or bafors Gramtor's ownorghup of the Proparty, or any act, omusaion or sPenl eXIating oF ooour¥ing \n connection with the handhng,
storage, removal or casposal of any such Hazardous Substance or any Wiolstion of any Environmantal Law or the filing or impomtion of any environmental hien or
cloam aganst thve Proparty as a result of any such pressnce, mgration, releass, threatenod migraion or release, acl, omuation of svent

11. Uveats of Deluult, The occurrence of any one of the following shall be s default under this Deed of Trust and under tha other Loan Documents ("Default”)

. Fallure %o Pay any Sewred indebiedness, Auy of the Secured Indsbtedness 1 not paid when due, regardiess of how such amount mey have beoome

due

b. Non Performanse of Covenamis. Any covenant, agreement of rondition heroin, 1n the Note or m any other Loan Document, other than & covenant,
agreement or condition which s addressed ns 8 Default elaewhece n this Bostion 11, 18 not fully and amely performed, ohaerved or kept

¢- Bromch of Warramly. Any statement, vepresentetion or werranty o any Loan Daoument or 1 any financial statemsnt delivered to NationeBank 1n
connection with the Seourad Indebtadness 1s falee, mnloading or 1 any matenial respect
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. oF Inselvensy. Any Bankruptcy or imsolvency proceeding 16 mstituted by or against Borrower, Grantor or nmr person hiable,
directly or indirectly, for any of the Becured Indebtedness, or if any tax hen, levy or garmshment 1s lavied against any such party ,

o. Defauit Under Other Llon. A default or event of default occurs under any lien, securtty mterast or asmgnment covering the Property or
any part thereof (whather or not NationeBank has consented, and without hereby mmplying NationsBank's consent, to any such hen, security
interest or assgnment created hereunder), or the bolder of any such hen, security imterest or asagnment declares a default er ipstitutes
foreclogure or other proceedings for the enforcoment of ite remedies thereunder

1. Liquidation, Bv. The Lyudation, ternunaiion, dissclution, merger, consolidation or failure to maintain good standing in ench state that business 1s conducted
(or 1n the case of an individual, the death or legal 1neapacity) of Borrower, Grantor or any person liable, directly ar wdirestly, for any of the Beoured Indebtedneas

g. Enfercoahliity) Prerlty. Any Loan Dovunent shall for any reason without NetionaBank's spooific written consent ceass o be 1n full farce and effect, or
shall be doclared null and void or unenforosable 1n whale or 1n part, or the vahidity oc enforosability thereof 1n whole or 1n part shall ba challenged or deniod by any
party thereto other than NationaBank, or the hena, setaies, ar seourily intereats established under this Deed of Truat 1n any of the Property hecome unenforceable n
whola or 1n part, or cerss to be of the priority herein requred, o the validity or enforceability thereof, 1n whole or 1n part, shall be challenged or denied by Granter -
or any peraon liabla, directly or indwrectly, for uny of the Socured Indebtadneas

k. Othsr Dofaul, A defeult o event of defeult occurs under any other Loan Document, or under any other Section of this Deed of Truxt which speafies a
condition or event aa u Default

12. Hights and Romediss an Dedawlt. [pon the coourrence of any event of Defanlt and at any time thereafter, NationsBank, at 1ts option, may exarnse any
ane or mave of the following nights and romediea, in addition to woy other righte or remodies permitied by law or undar any of the Loan Documents

a. Acsolorale Nebe. NationsBank shall have ths night at its option withont further demand or notive ¢ Grantor to declare the entirs unpaid balance of the Note
and all of the Becured Indebtedness, togather with all accrued unpaid 1nterest, foen, and charges, immedsately due and payable

b. UCC Romodies. With respect to all or any part of any personal property, NationsBank ahall have all the rights and remedios of a secured party under the
Unuform Commsraial Code as ndopied in the jurisdiction where the Property 1s located

4. Power of Sale. NationsBank may mvoke the power of sale 1n addition to any ather righta ar remedies parmtted under the Loan Documents or by law

d. Tenamey at Sufferanss. If Grantor remains in posseesion of the Propecty after the Property 18 sold as provided shove or NationsBank otherwise becomes
entitled to possession of the Property upen Default, Grantor shall become & tenant at sufferance of NationsBank or the purchaser of the Property and ahall, at
NationaBank's option, erther (1) pay a reasonable rental for the use of the Proparty, (n} vacate the Property immechately upon the demand of NationsHanlk, or (1) be
subyedt to removal by writ of possaamian

o, Intor amd Uss the Preperty. NationsBank may enter upon and take poasession of the Property without the appaintment of & receiver, or 4n apphication
therefor, smploy & managing agent of the Property and lat the same, either 1n 1ts own natne of 1n the name of Grantor, and receive the rents, incomes, 1Maues and
profita of the Property and epply the same, after payment of all necessary charges and expenses, on astount of the Beoured Indebtedness Grantor transfors and
asaigns to NationaBank Grantor's leesor interest in any lanse now or herenfter affecting the whale or any part of the Property

f. Sule of Preporty. If NationsBank ;mvokes the power of aale, Trustee shall g1vo notice of the tame, place and tarma of sale in aceardance with the statotes of
the State of Texas then 1u farce governing sales of real estate under powers of sale conferred by deed of trust  Bale shall be made at pubhc vendue betwaen the hours
of 1000 am and 400 pm nntheﬁnt’l‘uudayotmymntbor.tmhotlm-plaoe.tlmmddauuprowddbyhhonntutudm&maf'l‘emthmmfuu
govermung sales of real eetate under powers of sale conferred by doed of trust Grantor authonzes Trustee to sell the Property to the higheet bidder for canh 1n one or
more parvels and 1n any urder Trustes determnea ’l"h-pwu-wl‘nalem-ybnuarmud&mnmnlmumennnlclloﬂhnl’mpclyhubamduly-oldmdthoﬂuurd
Indebisdness has been paid in full NatzonsBank may purchase the Property at any sale and shall have the right to eredit upon the amount of 1ts succeanful bid, to
the extent necesaary to salusfy the bid, any or all of the Bocured Indebtedn 1n such and order as NationsBank, 10 1ta sole disyretion, may elect

Trustes shall daliver to the purchaser Trustes desd conveying ndefeamble title to the Property with covanante of peneval warranty by Grantor Gruntor covenanta
and sgreos to defend generally the purchaser's titls to the Property agunat all glaims and demands The recitals in the Trusies's deed shall be prima facie ovidence
of the truth of the statersents made thersin  Trustes sball apply the proceeds of the sate in the following crder  {a) to all oxpensos of the rale, in¢luding but not
lLimited to, reasonable Trustse's and attarneys' foes, (b} te the Secured Indebtsdriosa 1n such order and manner as NationsBank deterrmunes in 1ts discretion, and {c}
any eXoess to the person or peraon legally sntitled io 1t

g. Netice of Sele of Porsonal Fraparty. NationsBank shall give Grantor reasonahle nolice of the time and place of any publio sale of any personal property
or of the lums after which any privats sale or other intended disposition of any personal proparty s to be made Reanonable notice shall mean notice given at least ten
(10) calender days before the time of the sale o dispamtion

h. Walver; Heclion of Remodisa. A wever by any party of a hreach of a provisian of this Dead of Trust shall not constitute a waiver of of projudics the
porty's rights otherwise to demand strict compliance with that provision or any other provision, Election by NatiopsBank te pursue any ramedy shall not exclude
puraust of any other remady, and an election to make expenditures or kake action o perform sn cbligation of Grantor under this Desd of Trust after failure of Grantar
to perform shall not affest NutionsBank's right to declare a default and exervse its remedies under thie Deed of Trual

i. Atterneys' Teos; Exponsas. Whether or nol any court action 12 involved, sll reasonable exponses incarred by NationsBank that in NationsBank's cpinion
are necessary at any time for the protechion of its mnterest ar the enforcemant of ita rights shall become a part of the Becred Indebtedness, shall be payable on
damand and ahal! bear interest from the date of expenditure untal repud at the wterest rate provided for in the Note Expenses covered by this paragraph mcludes,
without limitation, however subject to any hinuta under appheable law, NutronsBank's reascnable attorneys’ fees and NationaBank's logal axpsnass whether or not
there 1 a lawsuit, including r ble atiorneys’ fecs for bankruptey prooscdings (ncluding efforta to modify of vacate any antomakic kay ¢r injunetion), appeals
and any anticipated post:judgmant collection services, the yoat of searchmg records, obtmining ttle reports (including faroclosure reports), surveyors' reporta, and
apprawal fees, and tit}e wnaurance, to the extent perruutted by eppheable law Grantor also will pay any court coats, 1n addition to all other sums provided by law

j» Roselver. NatonsBank, in any action to foreciose this Desd of Trust, or upon any Default, shall be at hberty to epply for the eppointmoent of & receiver of Lhe
rents and profits or of the Property or both without notive, and shall be entitied to the appointment of such & receiver as a matter of nght, without conerderation of
the value of the Property as seounty for the Beoured Indebtednoss, or the solvency of any person or carperation Lable for the payment. of such amounta
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k. Pay Exponses, Pny any yums 1n any farm or manner deemed expediont by NationsBank to protect the ssemity of thie Deed of Trust or to cure Default other
than payment of interest or prineipal on the Note, meke any payment hereby authorized to be made aceerding to any bill, statement or estimate furnished or
procured frofh the appropnate publio officer of the party claumng payment without inquiry into the accuracy or vahidity tharoof, and the receipt of any such pubhic
officer or party 1n the hands of NationsBank shall be constusive evidence of the validity end amount of items e paid, 1o which ovent the amounts so pad, with
|nteregt theveon from the date of such payment at the rate of intarest staled 1n the Note, subrogated to any encumbranea, hen, cluum ox demand, and to all the nghts
and secorities for the payment thereof, pud or discharged with the principal sum sacured hereby or by NationaBank under the provisions hereof, and any such
subrogation rights shall be addit | and lative security to this Deed of Trust

. Othor Romeodies, NationaPank shall have all other rights and remedies provided in this Deed of Trust or the Nots or as available at law or in squity

13. Seamier Not Relonsed) Forbourames by NallonsBank Not & Walver. Renewal, modification ar extenmon of the time for payment, modification
of amortimation of the Secursd Indebtedness, transfer of the Property, or any forbsarance granted by NationsBank shall not opersie to release the Laklity of the
ongmnl Grantor or Grantar’s successars 1n intersd or any cther parson MationeBank shall not bs required to commence provesdings agaynat any succeaser in
murelta-lnynthupu"on,orrefuuloattmdhmbrmmntwnfnuhﬂharwmmnddymrh-nmdﬂ‘ewmdmbymmofthnwmy
demand mads by the onginel Grantor or Grantor's successors 1 wnberest or any other person Any forbearance by NationsBank 1n sxercising any right or remedy
shall not be & waiver of or preciude the exercise of that or any other right or remedy

Neither faturs by NationsBank to exercise nor dalay by NationsBank in exercusing or discontinmance of the exervise of any power, nght or remedy upon or afler any
Default shall bo constrned as a waiver of such Default, or ns n waver of the right to exercise any such night, power or remedy ol a later date No mngle or partial
exerass of any such right, power or remedy shall preclude, waive or ctherwise affect any ather or further exercise theresf, or the exeraise of any other right, power or
remedy Any weiver, permit, sonsent or spproval of eny kied by NetionsBank, whether of any breach of or Default undex thuis Dead of Trust, the Nate or any other
Loan Document o otherwine muat be 1n writing and shall be effective only to the exient set forth i such wnting

NationsBank shall have the night from time to time to sue for any summ, whether inierest, prinapal or any 1nstallment or either or both, taxes, panaltiea, or any
other auma required (o be pard under the terma of this Deed of Trust, as the aame become due, without regard to whether or not all of the Beournd [ndebtedness ehall
be due on demand, and without prejudice o the nght of NationsBank thereafter to enfarce any appropriaie ramedy againat Grantor, including sn ackion of
{foteclosurs, or any other action, for a dafanlt or defaults by Grantor exating at the time such carlier action was commenced

14. Susssasars and Assigns Beund; Jeint and Several Liabllity. The covenanta and agr ts of this Dood of Truat shall bind and benefit the
succeascrs and aasigs of NatsonsBank and the heirs, rep: tatives, 3, and asssgns of Grantor, sulject to the proviswona of Baction 16 Grantor's vovenanis
and agreemenia shall be yoint and several Any Grantor who mgna this Deed of Trust but doaa not sxecute tho Note (s)1s sigmag this Deed of Trust only to grant,
borgmn, sell and convey thal Grentor’s intersst in the Property under the terms of thus Deed of Trust, (b) 18 not by mgning thie Deed of Trust becoming personally
chhigated to pay the Note, and (o) agrees that NationsBank and any other Grantor may agree to renew, extend, modify, forbear o make any accommadations with
regard to the terma of this Doed of Trust or the Note ar any cther Loan Docurnaat without that Grantor's vonsent The foregoing does not himut the habihty of Grantor
under any guaranty agreement or other agreement by such Grantar whereby such Grantor becomes liable for the Becured Indebtedriess in whole or 1n part

15. Nefises. Every provimon for notacs and demand or roguest shall be deemed Mulfilled by written notice and demand or request parsonally sarved on cne or moro
of the parsons wha shall at the tume hold the record title to tha Property, or on their heirs or succemars, or matled by deposrting 1t 1n any post office station or letter
bux, encloasd 1n & postpd envelope (a) adds d to such p o p , or their heirs or suctessars, ot his, their or it addresa Jast known to NatwonaBank or (b)
addressed ta the street address of the Property

16. Transfor of the Properly or « Bonefidal lnterest in Sramter. If all or any part of the Property or any nterest 1n it 18 aold, transferred, conveyed,
quit clwm deedad, volunianly or mvel 1ly, by cperation of law or otherwise (or if & benefioial ntereat 1n Grantor s sold or transfarred, voluntarily or
wnvoluntarily, by operation of law or ctherwise, and if Grantor 1a net a natural persan) withont NationeBank's prior written sonsent, NationsBank may, at 1ts option,
require payment 1n full of ail sums secured by this Deed of Trust However, this optaon shall nob be exerased by NationaBank if exercizs 15 prohimied by federal or
state law as of the date of this Deed of Trust NationaBank mnay, in its scle discretion, 1n any one or more natances wauve 1ts option to requure payment in full under
this Section. 16, but 1t shall have no obligation to do ao, and any warver may be conditionsd upon such one or more of the following Gf any) which NahonsBank may
requre () the transferee’s integrity, reputation, character, creditworthiness and management alulity being saiiefactory to NationsBank in its gole judgroant, (u)
Grantor and transferes sxocuting, pricr to such sale or transfer a written asaumplion agreement containing such terma nx NationaBank may requive, (111) a principal
pay down on the Note, (¥) an increass 1n the rate of miereat stated 1n the Note, (v) a transfer fes, and () any modification of the tarma of the Note and/ar the other
Loan D ts which Ni Bank may require

If NationsBank requires p t in fall p ‘t.ntluu&dmn10,Mmennklhnllgwnuhuofmalqnlmn_Tluunt:cenhnllprmdnnpcnudofnntl«lthm
ten (10} calandar daye from the date the police 18 delivered or mailed within which all sume socured by this Deed of Trust must be pard If thase sums are nat paud
prior to the expiration of this period, NationsBank may inveke the power of sale and any other remodies by thes Deed of Trust andior any other Loan Document
without further notice or demand on any person, except as stherwise may he required by epplicable law

17. Relemss. Upon payment of the Secored Indebtedness 1n full, NationaBank ot Trustee ahall release this Deed of Trust without charge to Grantor except for
any rectwdation cosls

18. Subroguiien. Any of the proceeds af the Note vsed to pay any debt secored by any outstanding lien or encumbrance agamst alt or any part of the Property
have been advanced by NationsBank at Grantor's request and upon Crantar's representation that such amounta are due and are secursd by valid liens against the
Property NationsBank shall be subrogated to any and all Tights, superior titles, hiens and equities owned or claimed by any awner or holder of any such outstanding
liena and debts, regurdless of whether said lyena ar debtx are acquired by NationaBank by aamgnment. or are releancd by the ownar or holder thereof upon payment,
end all of the aame are recognized as valid and submsting and are renewed and continued and merged heren to secure the Becured Indebtadneas, but this Deed of
Trust shall govern and control the enforoement of the lions to which NationeBank 19 subrogaied hereunder

19. Fass amd Expanses, To the extent noi prohubiied by applicable law, Grantor will pay, and mill rexmburss to NationsBank on demand to the extent pard by
NationsBank (a) a1l appraisal fass, filing and recording fees, baxes, abatract fees, title search or exapunation foes, title policy and endoresmont promiums and foes,
Uniform Commernial Code search fees, sscrow fees, ressomabls atiorneys’ foos, environmental inspection fees, survey face and all other out of pocket coste and
expenses of any kind mncurred by Grantor and/or NationsBank 1n ction with the preperation of the Loan Documents, cloming and funding of the Nots, and any
and all amendments and supplemants to the Loan Documents, and (b) all costa and axy , including ble attorneys' foes and exponses, inoprred or expended
in connection with the exerciss of any npght or remedy, o the enforcement of any sbligation of Grantar, under this Deed of Truat or under any other Loan Document
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NationsBank may, at its option ot any time Grantor is 1n default under the terms of the Note or the other Loan Docoments, obtain an apprusal satisfactory to
NationsBank of the Property or any part thareof by a thurd party apprasssr sngeged by NationsBank and annual finanosal elat ts of G {(ncluding disclosure
of all contingent habilities). Grantor hareby agrees to provide to NationsBank such finanvial statements in form and content satufactary to NationaBadk within ten
(10) cnlendar days of each much request therefor by NationsBank, as well as such cther financial slatements, if any, as and when required by any othar Loan
Document To the oxtant not prolubsted by appliceble law, the wet of sach appraisal shall be a part of the Beoured Indettednoss and shall be paid by Grantor Lo
NutionaBank on demand

20. Efestive uy Fowndng S$tulement. This Deed of Trust shall be sffactive as & finanang statement filed as & fixture Bling with reepect to all fiztures
included within the Property, and is to be filed for record in the raal estate records of sach county where tha Property Gncluding said fixtures) 1s situated. This Deed
of Trust shall also be effectivo as a financing statement covering any other Property and may be filed in any other appropriate filng or recarding offico A carbon,
photographio aor other reproduction of thia Desd of Trust or of any financing statement relating to this Deed of Trust shall be suffinent as a finanong staiement for
any of the purposes refesred to 1n this Sachon 20

27, Walvers. Grantor hereby oxprossly waives presentment, demand, protest, notice of protest, notice of intention to scoelarate, notice of eocelerntion, and any
uther notice or declarstion of any kind, excspt as may be required by the Loan Documents or apphicable law  Gruntor agress thet where, by the terma of this Deed of
Trust or the Noie, a day 1a namad or & tims fixed for the payment of any sum of money or the performance of any agreement, the tima stated enters into the
conmdaration and 18 of the esgence of the whole agresmsnt

22. Gevemning Law) Soverubllity. This Deed of Trust shall be govarned by Toxas law and appheable fodera! law 1t a court of competent jurisdiction finds
any provimon of this Desd of Trust to bs invahd or unenforosable as to any person or odrenmstance, such finding shall not render that provimon invalid or
unenforoeable ss to any other parsans or i If fsamble, any such offanding provimon shall be deemed (o be modified to be within the hmis of
enforceability or validity, however, 1f the offending provimon cannct be 5o moedified, it shall bs siricken and all other provisions of thus Deed of Trust 1n all ather
reapects shall remsn valid and enforceabls

23, inlorpreluiion. Withun this Deed of Trust, words of any gender shall be held and construed to include any other gender, and wards in the mngular number
shall be held and construed to include the plural, unless the context otherwise requires Titles sppearing «t the beginmng of any subdivimons hereof are for
convemence only, do not constituts any part of sach subdwnsons, and shall be disregarded 1n constrwing the language contained 1n such subdivissons NationsBank
has npo fiductary, partnarship or other special relatonship with Granter under the Loan D: ta or with respect to their subject matter, sor any 1mpled covenants
or duties, and any contrary inferences are hereby negated.

24, Trusies Pravislens. Trustee shall ba protected 1n acting upon any notice, request, consent, demand, statement, or other document beliaved by Trustes to be
gonuine Trustes shall not be hable for any act o omussion unless willful Trosied may act undor this Dead of Trust sven though Trustee may be now or in the
futurs, or may have boon, NationaBunk's attorney  All rights, romsdies, powern, and duties of Trustes under this Dead of Trust may be exercisad ar parformed by one
or more Trustess asting alone or together NationsBank, at its option, may from time to time remove or substitute any Trustes, add one or more trustees, ar appoint
& succesear trastos ta any Trustee, without the necessily of any farmalily other thar a demgnation by NetionaBank 1 wniting Without any further act or
conveyance, the subairtots, addit I, or sue trustes shall become veated with all the title, nghta, remediea, powers, and duties conferred upon Trustes harein
and by applicable law

28, Consiruaion Merigage. This Dead of Trust conelitotes a "construction morigage” as defined 1n Baction 9 813 of the Texss Business and Commwrce Codo
to Lhe extent thal it secures an obligation incurred for the eonatruction of improvements, sncluding the acquisition cost of the land

26, Spadal Previsiens. [If blank, there ars no spamal provimons]

Any Htigution arising sut of or relniing te fhis Deud of Trust or the Naie shall bs commonsed and sonducied in the csurts of the
Shute of Tanas for the covntios or the faderal savris fer the districls in Toxus where BANE OF AMERICA, N.A.
muiniuins sifives and sondueis banking business.

In Witness Whereel, this Deed of Trust has been duly oxoouted by Grantor the day nd year first above written and Grantor acknowledges recevving a full and
completed copy of this Doed of Trust (regardless if Grantor's signaturs appears on the copy) The word "Grantor™ means sach Grantor, Jountly and severally, 1§ there s

mare than one Grantor

Tl vidwal O Corparule Oramtar{s)s
prrr—y ¥ ——
re [ Type or Print Grantor Name

0. FROWE By
Type or Print Nama OMieer Siguaivre
‘ L] ﬁ’1
M\’ bl M Type or Print Nams
Gramtor Signature
CEKIM W ROW TQ EACH OTHER Type or Prat Thtls

Type ar Print Name

Grumter Signuiure

Type or Print Nams Page 8 of T
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Individenl Admewledgmont
Btate of Texas
County of {

This instrument was acknowledged before me on,

M‘Zf’ 2 200/

/1 Vv

CYNTHIA B.CRUZ

A

'JHMI‘SI}_\

Stats of TR , Notary Public
\ My commission oxpl.éI :
Corpernte Adinswiedgment
Btate of Texas )
)
County of )
This 1nstrument waa acknowledged before me on
by '
of a corporation,
on behalf of said corporation
Signature of Notary Publie
Notary Beal , Notary Public
My commiesion expires
Page T of T
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BankofAmerica <> U15-66-1535

BANK'OF AMERICA, N A (THE "BANK") Exhibit A

Grantor Name(s) THOMAS F ROWE MCKIM W ROWE

Document Date 05/24/01

Amount Financed $ 345,956.86

THIS IS A RENEWAL OBLIGATION: THE OBLIGATION DESCRIBED HEREIN RENEWS, MODFIES
AND EXTENDS, BUT DOES NOT EXTINGUISH OR SATISFY, THE LIEN CREATED BY THAT
CERTAIN PROMISSORY NOTE QR AGREEMENT DATED 12/20/98, IN THE PRINCIPAL FACE
AMOUNT OF $296.000 00, EXECUTED BY THOMAS F ROWE AND WIFE, MCKIM W ROWE,
PAYABLE TO THE ORDER NATIONSBANC MORTGAGE CORP , AND SECURED BY A VENDOR'S
LIEN, DATED 12/20/98 RECORDED IN FILM CODE #010-82-2357 OF THE REAL PROPERTY

RECORDS OF GALVESTON COUNTY, TEXAS,

THIS IS A RENEWAL OBLIGATION: THE OBLIGATION DESCRIBED HEREIN RENEWS, MODIFIES
AND EXTENDS, BUT DOES NOT EXTINGUISH OR SATISFY, THE LIEN CREATED BY THAT
CERTAIN PROMISSORY NOTE OR AGREEMENT DATED 12/20/95, IN THE PRINCIPAL FACE
AMOUNT OF $37,000.00, EXECUTED BY THOMAS F ROWE AND WIFE, MCKIM W ROWE,
PAYABLE TO THE ORDER OF NATIONSBANK OF TEXAS, N.A , AND SECURED BY A VENDOR'S
LIEN, DATED 12/20/95, RECORDED IN FILM CODE #010-82-2363 OF THE REAL PROPERTY

RECORDS OF GALVESTON COUNTY, TEXAS

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS OF REAL PROPERTY
MR
2001 MAY 31 12'55 AM 2001027036
Patricia Ritchie -GOUNTY CLERK

BALVESTON, TEXAS
fyf %70

HBJEISM (272000} :}a‘/}‘w 41/ W/

Title Data,

Inc. ST TDI46646 GV 2001027036.008
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FOURTH AMENDMENT TO CONDOMINIUM
DECLARATION FOR THE DAWN CONDOMINIUMS

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF GALVESTON §

This Fourth Amendment to Condominium Declaration (this “Amendment”) is
made as of the 31% day of December, 2013, by THE DAWN CONDOMINIUM
ASSOCIATION, INC., a Texas non-profit corporation (the “Association”), THE DAWN
REALTY, INC, a Maryland corporation and BEETHOVEN REALTY ASSOCIATES,
INC., a Maryland limited liability company (the “Declarants”).

WHEREAS, by that certain Condominium Declaration for The Dawn
Condominiums dated October 10, 2005, executed by the Association and filed under
Clerk's File No. 2005085919 and recorded in the official records of real property of
Galveston County, Texas (the “Official Records”), as amended (the “Declaration”) and
as defined therein and made subject to all covenants, conditions, restrictions,
easements, charges and liens set forth in the Declaration; and

WHEREAS, Section 10.2 of the Declaration provides that it may be amended as
specified therein; and

WHEREAS, the Declarants wish to amend the Declaration as hereinafter
specified.

NOW, THEREFORE, the Association and the Declarants hereby amend the
Declaration as follows:

The boundaries of Unit 921 and Unit 923 will be altered to combine the two units
into one unit, thereby creating Floor Plan F2. Unit 921 Association dues shall combine
with Unit 923 and increase incrementally with other units in the Association as a single
unit. Henceforth, Unit 921 shall cease to exist in the Association records and all
Association records shall be maintained as Unit 923.

1. Exhibit “B” Map of the Declaration is amended and restated as follows:
Exhibit “B” Map shall now include Floor Plan F2. See attached Exhibit.

2. Exhibit “C™ Allocation of Ownership Interests of the Declaration is amended
and restated as follows:

Exhibit “C™ Allocation of Ownership Interests shall now include Unit 923 as
Floor Plan F2, increase its square footage to 1,867 and its ownership interest
to 1.0937%. All reference to Unit 921 square footage and allocation of
ownership interest shall be removed.

Page 10of 3
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Except as expressly amended herein, the Declaration is not affected and the same is
ratified as being in full force and effect.

IN WITNESS WHEREOF, Declarants and the Association have executed this
Amendment as of the date specified above.

DECLARANTS

THE DAWN REALTY, INC,,
a Maryland corporation

By:
illi (7 Monacelli"Vice Pfesident
BEETHOVEN REALTY ASSOCIATES, LLC

a Maryland limited liability company

. By: : i A
§ Joséph J. Slo\@;l\ﬁcé President

ASSOCIATION

THE DAWN CONDOMINIUM ASSOCIATION,
INC., a Texas non-profit corporation

THE STATE OF MARYLAND §

§
COUNTY OF BALTIMORE §

~ This instrument was acknowledged before me oni M“M 5{, 2013 by
William J. Monacelli, Vice President of THE DAWN REALTY, INC., a Maryland
corporation, on behalf of said corporation for the purposes herein stated.

‘Dol

and for the State of Maryland

LORALYN SISLER
Notary Public-Maryland
Baltimore County
My Commission Expires
May 11, 2017

ry Publjds

Page 2 of 3
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THE STATE OF MARYLAND §
§
COUNTY OF BALTIMORE §

This instrument was acknowledged before me on

2014060656 PAGES: 10

2013 by

Joseph J. Slovick, Vice President of BEETHOVEN REALTY ASSOCIATES, LLC., a

Maryland Iimited Iiability company, on behalf of said limited liability

company for the

b, GnL_

Notary Public in &nd for the St

ate of Maryland

Neotary Public-

LORALYN SiSLER

Maryland

Baitimore Count

:.:" ' : W My Corr'lmlsnio %
THE ‘STATE OF TEﬁi § May 11, 2017

n Expires

Ro ttimeve.  §
COUNTY OF GA-HLES-'FGN §

This instrument was acknowledged before me on M’Y\

023 2013 by

Christopher P. Wooten, Secretaryof THE DAWN CONDOMINIUM
INC., a Texas non-profit corporation, on behalf of said corporation

herel_irl _s‘,‘:t_ated,a AT eagu,r—of :

ASSOCIATION,
for the purposes

ol

tary Public in\dnd for the State ofFexas N\ TYVj

LORALYN

My Commissi
May 11,

Notary Public-Maryland
Baltimore County

SISLER

ion Expires
2017

Page 3 of 3
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EXMIBIT 4B”
FLOOR PLAN F2
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Inc.

EXHIBIT "C"

Allocation of Ownership Interests

Condominium Unit Floor Plan Square Footage
Bullding 1

11 A 751
112 A 751
113 D 1116
114 B 8256
115 B 825
116 D 1116
121 A 751
122 A 751
123 D 1116
124 B 825
125 B 825
126 D 1116
133 D 1116
134 B 825
135 B 825
136 D 1116
Building 2

21 D 1116
212 B 825
213 B 825
214 E 1167
215 E 1167
216 B 825
217 G 1383
221 D 1116
222 B 825
223 B 825
224 E 1167
225 E 1167
226 B 825
227 B 825
228 D2 1291
231 D 1116
232 C 987
233 C 987
234 E 1167
235 E 1167
236 Cc 987
237 c 987
238 D2 12N
Building 3

3N A 751
312 A 751

Page | of 5
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2014060656 PAGES: 10

Ownership Percentage

0.4399%
0.4399%
0.6537%
0.4833%
0.4833%
0.6537%
0.4398%
(.4388%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%

0.6537%
0.4833%
0.4833%
0.6836%
0.6836%
0.4833%
0.811M1%
0.6537%
0.4833%
0.4833%
0.6836%
0.6836%
0.4833%
0.4833%
0.7562%
0.6537%
0.5782%
0.5782%
0.6836%
0.6836%
0.5782%
0.5782%
0.7562%

0.4399%
0.4399%
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EXHIBIT “C"

2014060656 PAGES: 10

Allocation of Ownership Interests

Condominium Unit Floor Plan

313
314
N5
316
321
322
323

325
326
333
334
335
336

CoO0OUDOOQoOr>»0wWwO

Building 4
411
412

414
421
422
423
424
431
432
433
434

QowopOLoogoowy

Building 5
511
512
513
514
521
522
523
524
531
532
533
534

ODPwoOooODOoOoDoOWmwWo

Building 6
611
612

(R w)

ST TDIA6646 GV 2014060656.006

Square Footage

Page 2 of 5

1116
825
825

1116
751
751

1116
826
825

1116

1116
825
825

1118

1116
825
825

1116

1116
825
825

1116

1116
B25
825

1116

1116
825
825

1116

1116
825
825

1116

1116
825
825

1116

1116
825

Ownership Percentage

0.6537%
0.4833%
0.4833%
0.6537%
0.4398%
0.4398%
0.6537%
0.4833%
0.4833%
0:8637%
0.6537%
0.4833%
0.4833%
0.6537%

0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%

0.8537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%

0.6537%
0.4833%
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Inc.

Allocation of Ownership Interests

Condominlum Unit Filoor Plan

613
614
615
616
621
822
623
624
625
626
631
832
633
634
635
636

OO0 D0DDDOLNODoDL@

Building 7
™"
72
713
714
721
722
723
724
™
732
733
734

OoWoDoOoOwmRODODOoOmOO

Building 8
811
812
813
814
821
822
823
824
831
832
833
834

QOO0 WwoOOWOO

ST TDI46646 GV 2014060656.007

EXHIBIT “C”

Square Footage

Page 3 of 5

825
8§25
825
1116

1116

825
825
828
825
1116
1116
987
987
987
987
1116

1116
825
825

1116

1116
825
825

1116

1116
825
825

1116

1116
825
825

11186

1116
825
825

1116

1118
825
825

1116

2014060656 PAGES: 10

Ownership Percentage

0.4833%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.4833%
0.4833%
0.6537%
0.6537%
0.5782%
0.5782%
0.5782%
0.5782%
0.6637%

0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%

0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%
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Allocation of Ownership Interests

Condominium Unit Floor Plan

Building 9
911
912
913
914
915
916
922
923
924
925
926
933
934
935
936

UWUJOUUJUJB>UWUJU>>

Building 10
1011
1012
1013
1014
1015
1016
1017
1018
1021
1022
1023
1024
1025
1026
1027
1028
1031
1032
1033
1024
1025
1036
1037
1038

OoOOMmMMAOOC0CDIDOMMIDODODOMMDI®EO

Building 11
"N
1112

> >

ST TDI4A6646 GV 2014060656.000

EXHIBIT “C”"

Square Footage

Page 4 of 5

751
751
1116
825
825
1116
751
1867
825
825
1116
1116
825
825
1116

1116
825
825

1167

1167
825
825

1116

1116
825
825

1167

1167
825
825

1116

1116
987
o087

1167

1167
o087
987

1116

751
751

2014060658 PAGES: 10

Ownership Percentage

0.4399%
0.4399%
0.6537%
0.4833%
0.4833%
0.6637%
0.4399%
1.0937%
0.4833%
0.4833%
0.6537%
0.68537%
0.4833%
0.4833%
0.6537%

0.6537%
0.4833%
0.4833%
0.6836%
0.6836%
0.4833%
0.4833%
0.6537%
0.6637%
0.4833%
0.4833%
0.6836%

- 0.6836%

0.4833%
0.4833%
0.6537%
0.6537%
0.5782%
0.5782%
0.6835%
0.6836%
0.5782%
0.5782%
0.6537%

0.4399%
0.4399%
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EXHIBIT "C”

Allocation of Ownership Interests

Condominium Unit Floor Plan Square Footage
1113 D 1116
1114 B 825
1115 B 825
1116 D 1116
1121 A 751
1122 A 751
1123 D 1116
1124 B 825
1125 B 825
1126 D 1116
1133 D 1116
1134 B 825
1135 B 825
1136 D 1116
GARAGES

Parking Unit #1

Parking Unit #2

Parking Unit #3

Parking Unit #4

Parking Unit #5

Parking Unit #6

Parking Unit #7

Parking Unit #8

Parking Unit #9

Parking Unit #10
Parking Unit #11
Parking Unit #12
Parking Unit #13
Parking Unit #14
Parking Unit #15
Parking Unit #16
Parking Unit #17
Parking Unit #18

TOTALS 170,712

Page 5 of 5

ST TDI46646 GV 2014060656.009

2014060656 PAGES: 10

Ownership Percentage

0.6537%
0.4833%
0.4833%
0.6537%
0.4399%
0.4399%
0.6537%
0.4833%
0.4833%
0.6537%
0.6537%
0.4833%
0.4833%
0.6537%

0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%
0.0000%

100.0000%
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FILED AND RECORDED

Instrument Number: 2014060656
FILED FOR RECORD

Recording Fee: 58.00
Number Of Pages: 10

Filing and Recording Date: 10/24/2014 10:03AM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

Dwight D. Sullivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or Instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record.
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THE DAWN CONDOMINIUM ASSOCIATION, INC,

PAYMENT PLAN POLICY
STATE OF TEXAS § KNOW ALL PERSONS BY
COUNTY OF GALVESTON § THESE PRESENTS THAT

WHEREAS, The Dawn Condominium Association, Inc. (“Association™), is charged
with administering and enforcing those certain covenants, conditions, and restrictions
contained in the recorded Condominium Declaration for The Dawn, as amended
(“Declaration™); and

WHEREAS, Section 209.0062 of the Property Code, Texas Civil Statutes, relates to
an alternative payment schedule for assessments (“Payment Plan”); and

WHEREAS, the Board of Directors (“Board”) of the Association desires to

- establish a policy for any such Payment Plan consistent with Section 209.0062 of the

Property Code, Texas Civil Statutes, and to provide reasonable, clear, and definitive
guidance to property owners;

NOW, THEREFORE, the Board has duly adopted the following Payment Plan
Policy:

1. Subject to Sections 4 and 12 below, property owners are entitled to make
partial payments for delinquent amounts owed to the Association under a
Payment Plan in compliance with this Payment Plan Policy.

2. Late fees, delinquent collection-related fees, and additional monetary
penalties will not be added to the part of the property owner’s account with
the Association that is the subject of a Payment Plan while that Payment Plan
is active; provided, however, that the Association may impose (a) reasonable
costs or fees associated with administering a Payment Plan or (b) interest.,
Such reasonable administrative costs or fees, if any, may be included in the
Payment Plan and may change from time to time. Interest, if any, may accrue
during a Payment Plan, as allowed under the Payment Plan. The Association
may provide an estimate of the amount of interest that will accrue under any

proposed payment plan,

3. Any Payment Plan must be in writing on the form provided by the
Association and must be signed by the property owner.

4. The Payment Plan becomes effective, and is designated as “active”, upon the
Association’s
" a. receipt of a fully-completed and signed Payment Plan;
b. receipt of the first payment under the Payment Plan; and
¢. acceptance of the Payment Plan as being in compliance with this
Payment Plan Policy.

Title Data, Inc. ST TDI46646 GV 2017031221.001
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. A Payment Plan may be for as short a period of time as three (3) months and

as long a period of time as eighteen (18) months from the date of the property
owner’s request for a payment plan, based on the guidelines below. The
durations listed below are provided as guidelines to assist a property owner in
submitting a proposed payment plan:
a. a total balance of up to 2 times the amount of the monthly
assessment may be paid in a period of up to 6 months;
b. a total balance of up to 3 times the amount of the monthly
assessment may be paid in a period of up to 12 months; and -
¢. a total balance greater than 3 times the amount of the monthly
assessment may be paid in a period of up to 18 months.

. On a case-by case basis and upon the request of the property owner, the

Board may approve more than one Payment Plan to be executed in sequence
in order to assist the property owner in paying the amount owed to the
Association. No individual Payment Plan may exceed eighteen (18) months.

. A Payment Plan must include sequential monthly payments. The total of all

proposed payments must be equal the current balance due and owing by the
property owner to the Association, plus the Payment Plan administrative fees,
if any, plus the estimated accrued interest during the Payment Plan.

. If a property owner requests a Payment Plan that will extend into the next

assessment period, then the property owner will be required to pay each
future assessment by the due date of that future assessment, in addition to
being required to make the payments specified in the Payment Plan.

. If a property owner defaults on any of the terms of the Payment Plan, then

the Association may decide that the Payment Plan will become null and void.
In such event, the Association will provide written notice to the property
owner that the Payment Plan has become null and void. It is considered to be
a default on the Payment Plan if the property owner either

a. fails to return a signed Payment Plan with the initial
payment;
fails to make a payment due in a calendar month;
makes a payment for less than the agreed-upon amount; or
fails to pay any future assessment by the due date in a
Payment Plan which extends into the next assessment
period.
In the absolute discretion of the Association, the Association may waive any
default under item b, ¢, or d of Section 9 above, if the property owner cures,
by the immediate next calendar month payment, the payment which is
insufficient in amount or is untimely. The Association may, but has no
obligation to, provide a courtesy notice to the property owner of the payment
which was insufficient in amount or was untimely.

Ao o
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10. On a case-by-case basis, the Association may agree, but has no obligation, to

11.

12.

reinstate a voided Payment Plan once during the original trial period of the
Payment Plan if all payments which are insufficient in amount or are
untimely have been cured at the time the property owner submits a written
request for reinstatement of the Payment Plan.

If a Payment Plan is voided, the full amount due and owing by the property
owner shall immediately become due and payable to the Association. The
Association will resume the process of collecting all amounts owed by the
property owner to the Association, using all rights and remedies available to
the Association under the Declaration and under the law.

The Association has no obligation to (a) accept a Payment Plan from any
property owner who has defaulted on the terms of a previous payment plan
during the two years following the property owner’s default under the
previous payment plan or (b) allow a property owner to enter into a payment
plan more than once in any 12-month period.

This Payment Plan Policy is effective upon the recording of this Payment Plan

Policy in the Official Public Records of Real Property of Galveston County, Texas, and
supersedes any policy of the Association regarding aiternative payment schedules that
may have previously been in effect. Except as affected by Section 209.0062 of the
Property Code, Texas Civil Statutes, and/or by this Payment Plan Policy, all other
provisions contained in the Declaration or any other dedicatory instruments of the
Association shall remain in full force and effect.

Approved and adopted by the Board of Di"rectors of The Dawn Condominium

Association, Inc.,, onthe 2 0 day of May, 2017.

UL, b

YolandﬂLonsfbrtf President U

STATE OF TEXAS §
COUNTY OF GALVESTON §

This instrument was acknowledged before me on the 247 day of May, 2017, by

Yolanda Lonsford, President of The Dawn Condominium Association, Inc.,, a Texas
corporation, on behalf of said corporatiori.

Inc.

WI_ ~—AW Q‘
Notary Public in and for THE STATE OF TEXAS

ST TDI46646 GV 2017031221.003



FILED AND RECORDED

Instrument Number: 2017031221
Recording Fee: 34.00
Number Of Pages: 4

Filing and Recording Date: 05/23/2017 1:14PM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

Dwight D, Sellivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record,
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