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AECORDER'S MEMORANDUM:

At the time of recordation, this instrumant
e o S e
c © -
egibll lya?cnrbnnnnr photo ¢apy, discolored CONDOMINIUM DECLARATION
p:p-ﬂl', Ble, All blcc:to:.ltla. ‘?ddlii#nln anj
changes wer presant at tha \imethe Instru-
msntgwas slind and recorded. FOR

HARBOR EAST CONDOMINIUMS, INC.
E5133345
KNOW ALL MEN BY THESE PRESENTS:

That WHEREAS, DWELLING DEVELOPMENT, INC., a Texas
corporation, hereinafter called "Declarant," is the owner of
a gertain tract of land and the improvements thereon, situated
in Galveston County, Texas, which property is wore particularly
described on the attached Exhibit "A" which, by this reference,
is made a part hereof; and

WHEREAS, Declarant desires to establish a condominiam
project under the Condominium act of the State »f Texas; and

WHEREAS, Declarant does heresby establish a plan for the
ownership in fee simple nf the real property estates copsisting
of the area or space contained in esach of the units in the
building improvements and the co-ownership by the individual
and separate owners of all of the remaining property, which
remaining property is hereinafter defined and referred to as
the Limited and General Common Elements;

NOW, THEREFORE, Declarant does hereby publish and
declare that the following terms, covenants, conditions,
easements, restrictions, ases, limitations and obligations
shall be deemed to run with the land, shall b2 a burdan and’
a benefit to Declarant and any person orx entity acquiring or
owning an interest in the real property and improvements,
their heirs, personal representatives, devisees, siccessors
and assigns.

1. Defipitinns. Unless the contezt shall expressly
. grovide otherwise:

{a} "OUnit" means an individual air space unit
which is contained within the perimeter walls, floors,
ceilings, windows and doors of such unit {and the individual
patio nr balecony appurtenant to such unit, if applicable),
all as shown on the Condominium Map filed herewith together
with all fixtures and improvements therein contained bBut not
including any of the structural components <f the building

' in which such units are located.

(b) "Condominium Unit" means the fees simple
interast and title in and to a unit together with the undivided
interest in the General and Limited Common Elements thereto.

{¢) "OQwner" means a person, firm, corporation,
partnership, association or other legal emntity, or any
combination therecf, who owns nne or morse Condrminiam Units.

(d) P"General Common Elaments™ means and includes
the land described in Exhibit "A"; all utility lines, including
sewerage, water, gas and electricity; any swimming piol -
equipment; club room, utility rooms (which includes laundry
rooms and wechanical rooms) and storage rooms as shown on
Exhibit "B"; roads; yards; shrubs; trees; walks; parking
spaces; pavement; foundation; roof; exteriocr walls; chimneys:
and all! other areas of such land and the improvemsnts therwon
NeCesSsSary OF convenient Lo its existence, maintepance and
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safety which are normal and reasonably in common use, including
the air above such land, all of which shall be owned by the
owners of the separate units except where specifically
designated "Limited Common Elements,® as that term is defined
in Paragraph l{e), hereof, each such ownzr of a unit having

an undivided percentage interest in sach General Common
Elements as set forth in Exhibit "C" attached hereto.

{e) "Limited Common Elements™ means those common
elements which are either limited to and reserved for the
exclugive use of an owner of a2 condominium unit or are
limited to and reserved for the common use of more than one
but fewer than all of the condominium owners. The Limited
Common Elements shall be:

{i} the structural and other commonly used
gomponents OfF =2ach ilding and the utilities, sewers,
power, water and other common lines minning through the
walls, ceiling or flaoor of each unit; and

f{ii) where applicakle, any parking spaces
resarved for the exclusive use of each unit and any stairways,
halconies and patios reserved for the exclusive use of one
or more units; such parking spaces, stairways, patios, and
baleonies being shown on the attached Exhibit "B" wherein
unit numbars shown on such parking spaces, stairways, patics
and balconies and followed by the letter “L* correspond to
the unit namber or unit numkers for which such parking
space, stairway, patic or balcony is exclusively reserved.

(£) "Condominium Pruject" means all of the land
and improvements sabmitted by this Declaration.

(g) "Common Expenses" weans and includes expanses
for maintenange, repair, operation, management and administration;
expenges declared common expenses by the provisions of this
Declaration and the Bylaws of HARBOR EAST COWDOMINIUWS,
INC,; and all sums lawfully assessed against the General
Common Elements by the Board of Managers of the Association.

{h} “TaAssuciation of Unit Owners" or "Association®
means HARBQE EBST CONDOMINIUMS, INC., an incorporated non-
profit association, its suceessors and assiyns, the Bylaws
nf which shall govern the administration of this condominium
property, the members of which shall b2 all of the owners of
the condominium units,

(i) "Building" means one ar more 0f the kuilding
improvements containing units as shown on the map.

{j) “"Map"™ means and includes the engineering
survey of the land locating thereon all of the improvements,
and any onther drawing or diagrammatic plan dapicting a part
wi or all of the imorovements and land,

{k} "Phase" means the portion of developmsnt that
this Condominium Declaration shall apply to.

2. Condominium Map. Attached hereto and incorporated
herein fur all purposes as Exhibit "B" is the Map. The Map
sets forth, among other things, the legal description of the
land and a survey therecf showing the location nf ecach
uilding designated by letter, a general description and
plat of sach unit showing its square footage, uilding
locatien, floor and unit number and a general description
and plat of mach carport, if any, appropriately nomberad,
41l as set forth and depicted nn Bxhibit "B" hersto.
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Declarant reserves the right to amend the Map, from
time to time, to conform the same according to the actual
location of any of the improvements and to establish, vacate
and relocate easements, access roads easements and on-site
parking areas.

3. Division of Property into Condominium Units, The
tract cof land described in Exhibit "A"™ hereto and the improve-
ments thereon are hereby divided into the following fee
sinple estates:

The separately designated units and the updivided
interest in and to the General Common Elements and the
Limited Common Elements appurtenant to each unit,

Declarant reserves the right to:

fa) physically combine the space within one unit
with the space wWithin one or more adjoining units;

{b) combine a part of or combination nf parts ot
the space within one unit with part or parts nf space within
one or more adjoining units; and

{c}) divide into separate units, the space of one
unit.

In the event Declarant performs any such acts, Declarant
shall amend this Declaration to reflect such changes and to
indicate the ownership of each such combined or divided
unit.

i, Common Elements. Common =2lements are composed of
Ganeral Common Elements and Limited Common Elements as
defined in Paragraph 1 hereocf. WNo reference thereto, whether
such Common Elements are limited ox general, need he made in
any deed or other instrument, and reference is made to the
provisions of Paragraph 8 of this Declaration.

5. Interest in 2od to the General Common Elements and
Limited Common Elements. Declarant is initially constructing
26 Units on the project site. The interests in the Common
Flements as listed on Bxhibit "C"™ attached hereto are based
upon the ipitial 26 units on the project site, It is the
intention of Declarant, however, to complete the project and
to build 64 additional condominium units for a total of B0
units. The interests in the Common Elements &s Iisted on
Exhibit "E" attached hereto are hased upon the completed
project. In the event that Declarant builds the additional

G4units presently contemplated, (although Declarant specifically

reserves the right not to do se}, upon notice in writing by

Declarant to the Homeowner's Association upon completion of suech
sdditional units, the percentage interests in and to the General
Common Elements and Limited Common Elements shall automatically
change to the percentages as set forth on Exhibit YE" without the
necessity of any vote by the unit owners, lienhclders or mortgagees

approving such change.

6. Utilities. &1l expenses incurred For the service
of electricity, gas and water for all units shall be regardad
as Common Expenses and assessed in acenrdance with Paragraph

25 hereof, to the extent not separately metered and/or
charged to the individual units,

7. Inseparability of a Condominium Unit. Except as
provided in Paragraph 3 hereof, each unit, the appurtenant
undivided interest in the General Common Elements and the

appurtenant Limited Common Elements shall togethar comprige

one condominium unit, shall ke inseparable and may be s01d

z

assigned, leased, devised or encumbered only as a condominium

unit,
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8. Degcription of Condominium Unit. Every contract
for the sale or lease of a condominium unit prior to the
filing for record of the Map may legally describe a condominium
unit by its identifying number and/or address as set forth
for each unit on Exhibit "B" attached hereto, followed by
the words "HARBOR EAST, a Condominium," with further reference
to the Map thereof and the Declaration to be filed for
record, Sibsequent to the filing of the Hap and the recording
of the Declaration, every deed, lease, mortgags, deed of
trust, will or other instrument may legally describe a
condominium unit by its identifying number and/or address as
shown on Exhibit "B", followed by the words, "HARBOR EAST
CONDOMINIUMS, INC." with Further reference to the Map attached
hersto as Exhibit "B". Every such description shall be good
and sufficient for all purposes to sell, convey, transfer,
encumbar or otherwise affect not only the unit but alsn the
General Common Elements and the Limited Common Elements
appurtenant thersto. ERach such description shall be construed
€0 include a non-exclusive easement for ingress and egress
LD an ownar's unit and use of all the Genaral Common Elements,
together with the right to the exclusive usz pf the Limited
Common Elesments appurtenant to the unit described, The
initial deeds conveying each condominiam wnit may contain
reservations, exceptions and exclusicns which the Declarant
deems to be consistent with and in the best interests oF all
condominiam unit owners and the Assaciation.

9. Separate Assessmenk and Taxation - Wotice ko
Assessor. Declarant shall gilvae writfen noticz to the Assessor
of the County of Galveston, State of Texas, nf the craation
of Condominium ownership in this property so that aach unit
and the undivided intermst in the Common Elaments appurtenant
thereto shall be deemed a parcel and subiect to separate
asssssment and taxation.

1. Qwnership - Title. A condomioiom onit may be held
and pwned by more than one person in any real property
ralationship recognized under the laws of the State of
Texas.

11, Membership, Voting, Quorum, Proxias.

fa) #embership. Any person on becosing an Jwner
2f a Condominium Unit shall automatizally b2esmpe a Member of
the Associatinn. Such membership shall tzrminate without
any formal Association action whenever sach person ceasns B
twn a eondominivm wnit, but such termination shall aot
relieve or release any such former owner from any liability
or wobligation incurred under or in any way connected with
HAREOR EAST CONDOMINIUDMS, INC. during the periond of such
own2rship and membership of the associatinn, or impair any
rights or remedies which the Board of Directors of the
Association or others may have against such former Owner or
Member arising out of or in any way connected with such
ownarship and membership and the covenants and obligations
incident therato, Mo certificates of stock shall he issued
by the Assnciation, bat the Board of Directors may, if it so
elects, issae one (1) membership card oo Ebe Owner(s]) of a
gondominium unit. Sich membership card shall be sarreadare:d
to the Secreatary whenever ownership of the condominium anit
designated thereon shall terminate.

(b) ¥oting. Unit ownership shall enrtitle the Owner(s)
to cast one (1) vote per unit in the affairs of the Association,
whiech vote will be weighted to equal the proportionate share of
ownership of the Unit Owner in the Common Elements, VYoting shall
not be split amoung more than ome (1) Unit Owner, The present
number of votes that can be cast by the Unit Quwners is 26. In
the event that Declarant builds the additional 64 units presently
contemplated, the number of votes that can be cast by the Unit
Owners is9) . The combined weighted votes calculated in accordance
with Exhibit "C" or "E" shall equal 100%.

-
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{g) Ouorum. The majority oF the Unit Ownars as
dafined in Paragraph 1l.b. shall constitute a guoram.

{d) Proxies. Votes nay be cast in person or by
proxy. Proxies may be filed with the Secretary bhefore the
appointed time of each meeting.

12, Nop-Partitionability of General Common Blements.

The General Common Elements shall be owned in common by all
of the owners of the units and shall remain undivided, and
no ownsr shall bring any action for partition or division of
the General Common Elements, Nothing contained herein shall
be construed as a limitation of the right of partition of a
condominiom unit between owners therecf, bat such partition
shall nnt affect any cther condowminium unit.

13. Use and Dcoupancy. after the initial sale or
transfer by Declarant, all units shall be used and occupisd
for single family residence parposes by the owner, by the
owner's family or the owner's guests; provided, however,
that subkject to the terms of Paragraph 30, an ownsr shall
have the right to rent his unit upon such terms as he deems
advisakle, including rental for daily, weekly, and monthly
terms; and provided further, if any mortgagee forecloses on
any unit, said mortgagee shall have the right to rent said
unit upon such terms as it deems advisable until the unit is
sold. In the event of such sale, the buyer shall be subject
to the terms of this Declaration of Condeminium and the
Bylaws of the Homeowner's #ssociation. wWotwithstanding any
of the foregoing, the right of Deglarant ko rent or leage
units until their initial transfer to a third party is
heraby specifically reserved,

Declarant and its employees, reprasentatives, and
agents may maintain a business and sales nffice, model units
and other salss facilities necessary or required during the
sales periods and may post any signs to further such sales
as it 4deems necessary. Declarant may display signs on the
Condominium Project for the purpuses of selling or renking
unsold units at any time, The Managing Agent, if any, may
maintain an nffice in one of the units in the Condominium
Project for the purposes of managing the condominium anits
within this Condominium Project,

In addition to khe spaces sold along with sach unit,
there will be 8 spaces raservad for guest parking. The
remaining spaces may ke purchased by anit owners for $2,500.00
2ach and will then become part of the Limited Comnon Blements
appurt=pant to the purchaser's unit.

N3 Unit Owner shall park, store or Keaep any vehicla,
except wholly within the parking space designated therafor,
and any inoperabla vahicle shall not ba stored in a parking
space or within the Common Elements in general. Mo Unlt
owner shall park, store or keep within or adjoining the
property any large commercial-type vehicle {dump truck,
cement-mixer truck, oil or gas trock, delivery truck and any
other vehicle equipment, mobila or otherwiss, desmed to be a
nuisance by the Board). o Unit Owner shall park, store or
Keep within or adjoining the property {except that Unit
Owner's designated parking space}, any recreational vehiols
{campar unit, motor home, truck, trailer, boat, mobile home
or other similar wshicle deewad €0 be 2 nuisance by the
Board). W Unit Owner shall conduct major repairs or wmajor
rastorations of any motor vehicla, boat, trailer, aircraft
or oather vehicle upon any portion of the Common Elrments.
Parking spaces shall be used for parking purposes only.

S e b gy ot 1 .
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14. EFasements for Encroachments. If any portion of
the Gensral Common Elements encroaches upon a unit or uanits,
a valid easement for the ancroachment and tor the pailntenance
1f same, so long as it stands, shall and dnes exist. I any
portion of a unit encroaches upon the General Common Eluments,
or upon adjoining unit or units, a valid sasement for the
encroachment and for the maintenance of sam2, s0 long as it
stands, shall and does exist. Buch encroachiments and easements
shall not be considered or determined to be epcumbrances
elther on the General Common Elements or on the uaits.

15. ©Termination of Mechanie's Lien Rights and
Indemnification., No labor pariormed or matzridls furnished
and incurporated in g unit with the consent or at the regaest
of aunlt owner or his agent nr his contractor or sobaontracbor
shall bhe the basis for filing of 2 lien against the unit af
any otier unit owner not erpressly consenting toy orx raquesting
tha same, or against the Common Elements, FRach owner shall
indemnify and hold harmless each of the other ownars from
and against all liability arising from the claim of any lien
ayainst the unit of any owner or against the Common Flements
for construction performed or for labor, materials, services
ur other products incorporated in the owner's unit at such
owner's request., The provisions hersin contained ars subject
to the rights of the Managing Agent or Board of Mapagers ol
the Association as is set forth in Paragragh 13.

16. Administratinn and Management; Managing Agent.
The administration and management of this condominiam property
shall b2 governed by the Bylaws of HARBOR EAST CONDOMINIUMS,
INC,, a copy of which is attachad hereto as Bxhibit "DY and
incorporated herein by reference.  An owner o a condominiam
unit, upon bacoming an owaner, shall be a wember of the
dgsociation and shall remain 2 member for khe period of his
awnership. The Assouciation shall be governed by a Board ol
Managers as is provided in the Bylaws of the Associlation.
The Association may delegate by written agreement any of ics
duties, powers and functions to any person or Lirm to act as
Managing Agent at any agreed gompensation,

17. Records. The Board of Managers or tha Managing

Agent shall keep or cause to bz kept records with detailed
accounts of the receipts and expenditures affectiny tha

condominium and its administration and specifying the mwaintenance

and raepair expenses of the Common Elements and any other
expensas incurred by or on behalf of the regime.  The records
s0 Kept shall ba available for inspection by all owners at
conveniant hours on working days that shall bz set and
announced £or general Xnowledge., All reconds shall b kept
in accordance with good accounting procedurss and shall be
audited at lgast once a year by an auditor nutside the
Assaciatinn.

1%. Reservation for Zccess - Maintenance, Repalr and
Emergencigs. The owners shall have the irrevocabile right,
t0 be axercised by the Managing Agent or Board of Managers
af the Assnciation, to have aceess to zach unit from time o
time daring reasconable hours as may bs necwssary tor thoe
maintenance, repalr or replacement of any of the Goneral
Common Elaments ther=on or accessible therefrom, ar for
making emery2ncy repairs thersln necessary Lo pravant damage
to the General Common Elemants o £ apobher aplt or anits.
Damage t3 the interior or any part »f a anlt or units resulting
from the malntenance, repair, smwergeneoy repalr op replacew:nt
of any nf the General Common Elements or as & resale of
emergency repairs within ancther unit at the instance of the
assnciarinn, shall bz a Common Expense of all of the vwners;
srovided, howsver, that if sach damays 1s the resalt »f the

¢
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misuse or negligence of a unit owner, then such unit owner
shall be responsible and liable for all such damage. B2ll
damaged improvements shall be restored to substantially the
same condition of such improvements prior to damage. All
maintenance, repaira and replacements as to the General
Common Elements, whether lacated inside or cutside of unita
unless necessitated by the negligence or misuse of a unit
owner, in which case such expenses shall be charged to such
unit owner}, shall be the Common Expense of all the owners.

19, Easement for Access = Construction of Additional
Units. The Declarant shall have the irrevocable right to
have access for ingress and egress over the General Common
Elements and Limited Common Elements to facilitate the
construction of additional units upon Declarant’s adjoining
oroperty including the right to transport materials, and-
laborors over the property and to install ary utilities
which would be necessary to complete construction of such
units,

20. Accuisition of Adjacent Property,. Declarant
specifically reserves the right in the exercise of its sole
discretion to purchase any property adjacent, adjoining or
abutting to the Condominium Project which may be or may
hecome availabie.

21, Qwner's Maintenance Responsibility of Unit. For
purposes of maintenance, repair, alteration and remodeling,
an owner shall be deemed to own the interior non-supporting
walls, the materials (such as but not limited to, plaster,
gypsum dry wall, paneling, wallpaper, paint, wall and floor
tile and flooring, but not including the subflooring) making
up the finished surfaces of the perimeter walls, ceilings
and floors within the unit, including the unit deors and
windows, The owner shall net be deemed to own lines, pipes,
wires, conduits, or systems (which for brevity are herein
and hereafter referred to as utilities) running through his
unit which serve one or more other units except in commen
with other owners. Such utilities shall pot be disturbed or
relocated by an owner without the written comsent and approval
of the Board of Managers. Sach right to repair, alter and
remodel is coupled with the obligation to replace any finishing
or other materials removed with similar or other types or
kinds of materials of egual quality. &n owner shall maintain
and keep in repair the intericr of his own unit, including
Fixtures hereof. All fixtures and equipment installed
within the unit commencing at a point where the utilities
anter the unit shall be maintained and kept in repair by the
owner thereof, In addition exterior air conditioning condensing
units shall be maintained and kept in repair by the owner
thereof., A&n owner shall do nc act nor any work that will
impair the structural soundness nr integrity of the building
or impair any easement or hereditament (nor shall he make
any changes to the individual patio or balcony appurtenant
to his uwnit, if any}. An owner shall also keep the areas
appurtenant to his unit in a clean and sanitary condition
and be responsible for maintenance or repairs to any limited
common area of which he has beneficial use, in accordance
with the terms of this paragraph. EHowever, the Board of
Managers shall have the right to do any necessary maintenance
work or repairs to the Limited Common Elements if the owner
fails to do so and assess the owner for the cost thereof.
Further, each owner is prohibitell from displaying any signs
an or about his unit in such a manner that can be viewed
from the extericr of his unit, except that Declarant may
display signs on the Condominiym Project for purposes of
selling or renting unsecld units at any time.

-7-
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Each owner shall comply strictly with the provisions of this
Declaration and the Bylaws of the Association, and the
decisions and resolution of the Agscciation adopted pursuant
thereto as the same may be lawfully amended from time to
time. Failure and refusal after written notice to comply
with any of the same shall be grounds for an actjon to
recover sums due, for damages or injunctive relief or both,
and for reimbursement of all attorneys' fees incurred in
connection therewith and interest on all of such amounts at
tha highest lawful rate, which action shall be maintainable
by the Managing Agent or Board of Managers in the name of
the Association in behalf of the owners or, in a proper
case, by an aggrieved owner.

& 22. Compliance with Provisions of Declaration and Bylaws.
!

23, FRevocation or Amendment to Declaration. This
bDeclaration shall not be revoked unless all of the owners
and holders of any recorded mortgage or deed of trust covering
or affectirg any or all of the condominiums wnanimously
consent and agree t0 such revocation by instrument{s} duly
recorded. Except as provided ip Paragraph 3 herecof, this
Declaration shall not be amended unless the owners representing
an aggregate ownership interest of 67%, or mors, of the
Common Elements consent and agree to such amendment by
instrument(s} duly recorded; provided, however, that the
percentage of undivided interest in the Common Elements
appurtenant o each unit, as expressed in this Declaration,
shall have a permanent character and shall not be altered
without the consent of all of the unit owners expressed in
an amended Declaration duly recorded except as provided in
Paragraph 5 above, and provided further that revocation of
this Declaration shall always require the consent of all of
the owners. No amendment to this Declaration may alter or
destroy & unit or Limited Common Elements without the consent
cf the owners affected and the owner's firat lien mortgagee
except as provided in Paragraph 5.

24, Additions, Alterations and Improvements of General
and Limited Common Elements. There shall be no structural
additlon, alteration, decoration, repair, replacement,
change or improvement of or to the General and Limited
Common Elements without the prior written consent of the
Board of Managers of the Association, or the prior approval
of 51% of the owners, Sach limitation shall not he applicable
to the repair, replacement, maintenance or restoration of
any Common Element.

25. Assessment for Common Expenses. All owners shall
be obligated to pay the assessments, either estimated or
actual, imposed by the Beard of Managers of the Agsociatien
to meet the Common Expenses.

Assessments for the estimated Common Expenses shall be
due monthly in advance on the first day of =ach month.
Failure to pay by the fifteenth {15th) day of each month
shall require the imposition and agsessment of a late charge
of $5.00 per day after the 15th. The Managing RAgent or
Board of Managers shall prepare and deliver or mail to each
owner a monthly statement of the owner's monthly assessment.
In the event the ownership of a condominium commences on a
day other than the first day of a month, the assessment for
that month shall be prorated.

The assessments made for Common Expenses shall be based
upon the cash requirements deemed to be such aggregate sum
as the Managing agent, or if there is no Managing agent,
then the Board of Managers of the Association, determines is
to be paid by all of the condominium owners, including as

"~ OEER TRE e
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limited herein, the Declarant, expenses growing ocut of or
connected with the maintenance, repair, operation, additions,
alterations and improvements of and to the General Common
Elements, which sum may include, kut shall not be limited to
expenses of management; taxes and special assessments until
separately assessed; premiums for fire insurance with extended
coverage and vandalism and malicious mischief with endorsements
attached issued in the amount of the maximum replacement
value of all of the condominium units (including all fixtures;
interior walls and partitions; decorated and finished surfaces
or perimeter walls, floors and ceilings, doors, windows and
other elements or materials comprising a part of the units);
.asualty and public liakility and other insurance premiums;
landscaping and care of grounds; common lighting; repairs

and renovations; removal of pollutants and trash collections;
wages; utility charges; beautification and decoration;
professional including legal and accounting fees, management
fees, expenses and liabilities incurred by the Managing

Agent or Board of Managers onr behalf of the owners under or

by reason of this Declaration and the Bylaws of the association;
for any deficit arising or any deficit remaining from a
previocus pericd; the creation of a reasonable contingency
fund, reserves, wWorking capital, and sinking funds as well

as other costs and expenses relating to the Common Elemsnts.
Costs incurred in the construction of additional units by
Deciarant and other costs in connection therewith shall not

be included in such aggregate sum.

The monthly assessments shall ke made agcsozding to each
Owner's proportionate or percentage interest in and to the
common Elements provided in Exhibit "E" attached hereto.

As of Jamuary lst of the year immediately following the
conveyance of the first condominium unit to an Owner other
thar the Peclarant, the Assogiation may set the monthly
agssesspent for the next succeeding twelve {12) month period
at an amount which shall not exceed 120% of the monthly
asgessment allowed for January of the preceding year. If
the Managing Agent, or if there is none the Board of Managers,
determings at any time during the calendar year that a
greater increase of the monthly assessment is required to
adequately perform the duties and responsibilities of the
Association ard pay all expenses therecf, then the Board may
call a special meeting of the Owners. By the assent of a
two-third (2/3) vote of the guorum of Cwners, present at
such meeting, the monthly assessment may be set at whatever
level such Owners approve. The new assessment shal] become
the basis for future annual increases, using the 120% formuala,
as above outlined. BAs used herein the term "quorum® shall
be defined as the presence in person or by proxy of the
Cwners with 513 of the ownership interest.

The Board of Directors shall have authority to lower
the monthly assessment, if it deems feasible.

The omission or failure of the Board of Managers to fix
the assessment for any periocd shall not bhe deemed a waiver,
medification or a release of the owners from their obligation
to pay the same.

26. Owner's Personal Qbligation for Payment of Assessments.
The amount of Common Expenses assessed against each condominium
shall be the pergonal and individvual debt of the owner
thereof., No owner may exempt himself from liability for his
contribution toward the Common Expenses by waiver of the use
or enjoyment of any of the Common Elements or by abandonment
of his unit. The Poard of Managers or Managing Agent shall
have the responsibility to take prompt action to collect any
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unpaid assessment which remains unpaid more than fifteen

{15) days from the dne date for payment thereof. 1In the

event of a default by an owner in the payment of the assessment,
such owner shall he cobligated to pay interest at the rate of
$5,00 per day on the amount of the assessment from the isth

day after the due date thereof, together with all expenses,
including attorney's fees incurred to collect such assessment
together with late charges as provided by the Bylaws of the
Asscciation. Suit to recover a money judgment for unpaid
Common Expenses shall be had in Galveston County, Texas, and
maintainable without foreclosing or waiving the lien securing
same. &Additicnally, in the event that the mortgage on a

unit should so provide a default in the payment of an assessment
shall be a default in such mortgage and if required by the
mortgagee by written notice to the Association, the Board of
Managers or Managing Agent shall give prompt notice of any
default in payment of an assessment £0 the mortgagee.

During the development and sale period {which shall be
defined as the period up to the time of the first annual
meeting of the Association to be held within thirty (38)
days after the expiration of ninety (90) days from the date
upon which there has occurred the conveyance by the Declarant
of 752, in number of the units in the Condominium Project,
or sooner if so elected by the Declarant) the Declarant
shall be responsible for payment of the monthly Association
assessment for the unsold units at the time the expense is
incurred. 1In no event, however, shall the Declarant be
responsible for the payment of any assessments for deferred
maintenance, reserves for replacements, capital improvements,
or other special assessments until after the first annual
meeting of the Association.

So long as Declarant owns one or more of the units, he
shall be subject to the provisions of this Declaration and
he hereby convenents te take no action which will adversely
affect the righis of the Asscoriation with respect to assurance
against latent defects in the Condominium Project or other
rights asgsigned to HARBQR EAST CONDOMINIUMS, INC. by reason
of the establishment of the Condominium Project.

27. Assessment Lien. All sums assessed but unpaid for
the share of Common Expenses chargeable to any condominium
unit shall constitute & lien on such unit superior to all
other liens and encumbrances, except only for tax and special
assassment liens on the unit in favor of any assessing unit,
and all sums unpaid on the first mortgage or first deed of
trust or record, including all unpaid obligatory sums as may
be provided by such encumbrance. To evidence such lien, the
Board of Managers or the Managing Agenit shall prepare a
written notice of lien assessment setting forth the amount
of such unpaid indebtedness, the name of the cowner of the
condominium unit and the descripticn of the condominium
unit. Such a notice shall be signed by one of the Board of
Managers or by one of the officers of the Association or by
the Managing Agent and shall be recorded in the office of
the County Clerk of Galveston County, Texas. Such lien for
the Common Expenses shall attach from the date of [ailure of
payment of the assessment. Such lien may ke enforced by the
foreclosure of the defaulting owner's condominium unit by
the Association in like manner as a mortgage on real property
subsequent to the recording of a notice or claim thereof.

In any such proceedings the owner shall be required to pay
the costs, expenses and attorney's fees incurred. The owner
of the condominium unit heing foreclosed shall be required
to pay to the Association the monthly assessment for the
condominium unit during the perind of foreclosure, and the
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Assogiation shall be entitled to a receiver to collect the
same. The Association shall have the power to bid in the °
condominium unit at foreclpsure or other legal sale and to
acquire and hold, lease, mortgage, vote the votes appurtenant
to, convey or otherwise deal with the same., Any mortgagee
holding a lien on a condominium unit may pay, bat shall not
be required to pay, any uhpaid Common Expenses payable with
respect to such unit, and such payment shall not be deemed a
waiver of default by the unit owner.

28. Liability for Common Expense Upon Transfer of
Condominium Unit is Joint. Upon payment to the Managing
Agent, or if there is no Managing aAgent, then to the Association
of a reasonable fee not to exceed $25.00, and upon written
request of any owner or mortgages Or prospective mortgagee
of a condominium unit, the Association, by its Managing
Agent, or if thers is no Managing Agent, then by the financial
officer of the Association, shall issue a written statement
setting forth the amount of the unpaid Common Expenses, if
any, with respect to the subject unit, the amount of the
current monthly assessment and the date that such assessment
becomes due, credit for any advanced payments of common
assessments, for prepaid items, such as insurance premiums,
but not including accumuilated amounts for reserves or sinking
funds, if any, which statement shall be conslucive ugon the
Association in favor of all persons who rely thereon in good
faith. Unless such reguest for a statement of indebtedness
shall be complied with within ten (10} days, all unpaid
Common Expenses which become due prior to the date of making
such request shall be subordinate to the rights of the
person requesting such statement., The grantee of a condominium
unit shall be jointly and severally liable with the grantor
for all unpaid assessments against the latter for the unpaid
common assessments up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor; provided,
however, that upon payment of a reasonable fee not to exceed
$25.00, as is hereinabove provided, and upon written reduest,
any such prospective grantee shall be entitled to a statement
from the Managing Agent, oz if there is no Managing Agent,
then from the Association, setting forth the amount of the
unpaid assesswents, if any, with respect to the subject
unit, the amount of the current wmonthly assessment, the date
that such assessment becomes due, and credits for any advanced
payments of common assessments, prepaid items, such as
insurance premiums, which statement shall be conelusive upon
the Association. Unless such request for a statement shall
be complied with within ten (10} days of such reguest, then
such requesting grantee shall not be liable for, nor shall
the unit conveyed be subject to a lien for any unpaid assessments
against the subject unit, The provisions set forth in this
paragraph shall not apply to the initial sales and conveyances
of the condominium units made by Declarant, and such sales
shall be free from all Commen Expenses to the date of conveyance
made or to a date as agreed upon by Declarant and Declarant's
grantes.

29, Mprtgaging a Condominium Upit - Priority. 2n
owner shall have the right from time to time to mortgage or
encumber his unit and the interests appurtenant thereto by
deed of trust, mortgage or other instrument, but the lien
created thereby shall be subject to the terms and provisions
of this Declaration, and any mortgagee or other lienholder
who acguires a unit through judicial foreclosure, public
sale or other means shall be subiect to the terms and conditions
of this Declaration except as specifically excepted herefrom.
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30. Right of First Refusal by Qwners. In the event
any owner of a condominium unit other than the Declarant
ghall wish to sell, lease, or rent a2 cendominium unit and
shall have received a bona fide pffer therefor from a prospective
purchaser, lessee or tenant, the remaining unit owners shall
be given written notice thereof together with an executed or
machine copy of such offer. Such notice and copy of offer
shall be delivered to the Board of Managers who shall notify
each of the owners of such notice and offer. OCne or more of
the unit owners, acting individually or through ancother
owner or owners, shall have the right to purchass, lease or
rent the subject ¢ondominium wnit uwpon the same terms and
conditions as set forth in the offer; provided, that during
the twenty {(20) days period immediately following the notice,
written notice of such election to purchase, lease or rent
is given to the selling, leasing or renting cwner and a
matching down payment or deposit is paid to an escrow agent.
Closing ghall take place within ten (16) days thereafter.

If more than one election to purchase, lease or rent is
made, the election prior in time shall take priority.

The right of first refusal herein provided shall not
apply to leases, subleases or tenancies having a term of
less than three hundred sixty-five (365) days or twelve (12)
month period.

In the event any owner other than the Declarant shall
attempt to sell, lease or rent hivw-condomlinium unit without
affording to the other owners the right of first refusal
herein provided, such s=ale, lease or rental shall be wholly
null and veoid and shall confer no title or interest whatscever
upen the intended purchaser, lessee or tenant who shall be
subject to eviction and removal, forcibly or otherwise, with
or without process of law.

The subleasing or sabrenting of said interest shall be
subject to the same limitations as are applicable to the
leasing or renting thereof. The liability of the owner
under and by the provisions contained in this Declaration
shall continue, notwithstanding the fact that he may have
leased or rented said interssts as provided herein.

In no case shall the right of first refusal reserved
herein affect the right of an owner to subject his condominium
unit to a bona fide deed of trust, mortgage or other segurity
instrument.

The failure of or refusal by the owners to erercise the
right te do so purchase, lease or rent shall not constitute
or be deemed to be a waiver of such right to purchase, lease
ar rent when an owner receives any subsecquent bona fide
offer from a prospective purchaser, lessee or tenant,

Except as otherwise provided in Paragraph 31 and 32,
each and every cenveyance by a grantor({s) of a condominium
unit shall he, for all purposes deemed to include and incorporate
in such instrument of conveyance an agreement that the
grantee carry out the provisions of the "right of first
refusal® as provided in this paragraph.

31. Exemption from Right of First Refusal — First
Mortgagees. In the event of any default on the part of any
owner under any first mortgage which entitles the helder
thereof to forecliose same, any sale under such foreclosure,
including delivery of a deed to the first mortgagee in lieu
of sagch foreclosnre, shall be made free and clear of the
provisions of Paragraph 30, and the purchaser (or grantee

-13-



P s I gt s ol P T
bt e e & T e A T, et B e Tl B Y .

b i i oA

-

[y
[T

004-04-1979

' under such deed in lisu of foreclosure) of such condominium
unit shall be thereupon and thereafter subject to the provisiens

of the Declaration and the Bylaws of the Association. IE

the purchaser following such foreclosure sale (or grantee

under deed given in lieu of such foreclosure) shall be the

then holder of the firat mortgage, or its nominee, the said

holder or nominee may thereafter sell and convey the condominium

unit free and clear of the provisions of Paragraph 30, but

its grantee shall thereupch and thereafter be subject to all

of the praovisions hereof.

32. Exemption from Right of Pirst Refusal - Qther.
The following transfers are also exempt from the provisions
of pParagraph 30:

{a) The transfer by operation of law of a deceased
joint tepant's interest to the surviving joining tenant(s);

{b) The transfer of a decedent's interest to a
devisee by will or his heirs at law under intestacy laws;

{c) The transfer of all or any part of a partner's
interest as a result of a withdrawal, death or otherwise, to
the remaining partners carrying on the partnership basiness
and/or to a perscn or persons becoming parthers., A transfer
of all or part of a partner's or partners' interest batween
one or more partners and/or to persons becoming partners;

© "td} "The transfer by -ift, by Court order or by
operation of law;

{e) The transfer of an owner's interest to a
trust wherein the owner, or his sponse, or his children or
their descendants are the beneficiaries thereunder; and

(£) The ipitial transfer of a unit by Degclarant
or the leasing or renting by Declarant of any unit or units
for any period of time. .

Such persons, owners, grantees, trustees or donees
acquiring anp interest shall be subject to all of the provisions
of Paragraph 30 except as is provided herein.

33. Certificate of Compliance - Right of First Refusal.
Upon written request of any prospectlve transferor, purchaser,
tenapt or a prospective mortgagee of a condominium unit, the
Managing Agent or the Asscciation by its secretary shall
issue a written and acknowledged certificate in recordable
form evidencing that:

{a) With respect t0 a proposed lease or sale
under Paragraph 30, that proper notice was given by the
selling or the leasing owner and that the remaining owners
did not elect to exercise their option to purchase or lease;

{b) With respect to a deed to a first mortgagee
or its nominee in lieu of foreclosure, 2 deed from such
mortgagee or its nominee, pursuant £o Paragraph 36, that the
deeds were, in fact, given in lieu of foreclosure and were
not subject to the provisions of Paragraph 30; and

{c} With respest to any contemplated transfer
which is not in fact a sale or lease, that the btransfer will
not be subject to the provisions of Paragraph 30;

and such a certificate shall be conclusive evidence of the
facts contained therein, The provisions set forth in this
paragraph shall not apply to the initial sales and conveyances
of condominium units made by Declarant or the leasing orx
renting of condominium units by Declarant for any period of
time,
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34, Insurance. The Managing Agent, or if there is no
Managing Agent, then the Board of Managers, shall obtain and
maintain at all times, insurance of the type and kind as are
or shal} hereafter customarily be covered with respeet to
other condominium buildings, fixtures, equipment and personal
property, similar in construction, design and use issued by
responsible insurance companies authorized to do bisiness in
the State of Texas. The insurance shall be carried in
blanket policy form naming the Association as the insured,
&8s attorney-in-fact or trustee {for all of the condominium
unit owners), which policy or policies shall provide that
they cannot be cancelled or substantially modified unktil
after ten (10) days prior written notice is first given to
the Association and esach first mortgagee. The Managing
Agent, or if there is no Managing Agent, then the Board of
Managers, shall also obktain apd waintain, to the extent
obtainable, pablic liakility insurance in such limits as may
from time to time be determined, covering the Association,
each member of the Board of Managers, the Managing Agent and
the resident Manager.

Each owner may obtain additional insurance at his own
expense for his own benefit. Insurance coverage on the
furnishings and other items of personal property belonging
to an owner and casualty and public liability insurance
coverage within each individual unit are specifically made
the responsibility of the owner thereof.

35. Assoclation as Attorney-In-Fact. This Declaration
does hereby make mandatory the irrevocable appointment of an
attorney=in=fact to deal with the Condominium Project, in
whole or in part, upon its destruction, repair or chsclescence.

Title to any condominium is declared and expressly made
subject to the terms and conditions hereof, and acceptance
by any grantee of & deed or other instrument of conveyance
from the Declarant or from any owner or grantor shall constitute
appointment of the attorney-in-fact herein provided. 7ll of
the owners irrevocably constitute and appoint HARBOR EAST
CONDOMINIUME, INC. their true and lawful attorney in their
name, place and stead for the purpose of dealing with said
property upon its destruction &r obsolescence as 1s hereinafter
provided. As attorney-in-fact, the Association, by its
president and secretary or asslistant secretary, shall have
full and complete authorization, right and powar to make,
execute and deliver any contract, deed or any other instrument
with respect to the interest of a condominium owner which
are necessary and appropriate to exercise the powers hersin
granted. Any repair, reconstruction or replacement made of
the improvement{s) shall be to substapntially the same conditieon
existing prior to the damage, with each unit and the General
and Limited Common Elements having substantially the same
vertical and horizontal houndaries as before. The proceeds
of any insurance cellected shall be available to the Association
for the purposes or repalr, restorailon or replacement
unless the owners agree not to rebuild in accordance with
the provisions set forth hereinafter, The Association shall
have full authority, right and power, as attorney=-in-fact,
to cause any repair and resteration of the improvement(s)
permitted or required hereunder,

Each ownar, by ownership of a unit in the Condominium
Project, shall be deemed to appoint the Agsociation as his
true and lawiul attorney-in-fact to act in his bshalf without
limitation on the generality of the foregoing, the Asscciation
as said attorney shall have the full power and authority to
purchase and maintain such iasurance, to collect and remit
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4; the premiums therefor, to collect proceeds and to distribute

; the same to the asscciation, the owners and their respective

: mortgageas (subject to the provisions hereof) as their
interests may appear, to execute releases of Iiability and
to exscute all documents and to do all things on behalf of
such owner and the Condeminium Project as shall be necessary
or convenient to the accomplishment of the foregoing; and
any insurer may deal exclusively with the Association in
ragard to such matters. The Association shall not be responsible
for procurement or maintenance of any insurance covering the
contents or the interior of any unit for the liability of
any owner for cccurrences therein not caused by or connected
with the Association's operation, maintenance ox use of the
Condominium Project.

36. Reconstruction or Repair. Reconstruction and
repair shall occur as follows:

{a) In the event of damage or destrmiction due to
fire or other disaster, or to condemnation by governmental
anthorities under power of eminent domain, the insurance
proceeds or condemnation proceeds, as the cases way be, if
sufficient to reconstruct the improvement(s), shall bs
applied by the Agsociation, as attorney~in=fact, to such
reconstrugtion, and the improvement({s) shall be promptly
repaired and reconstructed. The Association shall have full
authority, right and power, as attorney-in-fact, to such

e FEGONSETUCtion, and the improvement(s) shall be promptly
repalred and reconstructed. The Association shall have full
authority, right and power, as attornay-in=-fact, to cause
the repair and restoration of the improvements.

F—

{b) If the insurance procaeds or condemhation
proceeds, as the case may be, are insufficient to repair and
regonstruct the improvement{s), and if such damage is not
more than four=-sevenths {4/7) of all the condominium units
{the whole property), not including land, such damage Or
destruction shall be promptly repaired and reconstructed by
the Assogiation, as attorney-in~fact, using the proceeds of
insurance and proceeds of an assessSment to be made against
all of the owners and their condominium units. Sach deficiency
assessment shall be a Common Expense and made prorata according
to each owner's percentage interest in the General Common
Elements and shall be due and payable within thirty (30)
days after written notice thereof. The Association shall
have full authority, right and power, as attorney-in-fact,
to cause the repair or restoration of the improvements using
all of the insurance proceeds for such purpose notwithstanding
the failure of an owner to pay the assessment, The assessment
provided for herein shall be a debt of each owner and a lien
on his condominium unit and may be enforced and collected as
is provlded in Paragraph 27. In addition hereto, the Association,
as attorney-in-fact, shall have the absolute right and power
to sell the condominium unit of an owner refusing or failing
to pay such deficiency assessment within the time provided,
and if not so paid, the Association shall cause to b= recordad
a notice that the condominium unit of the delinquent owner
shall be scld by the Association, as attorney-in-fact,
parsuant to the provisions of this paragraph. The delinguent
ouwner shall be required to pay the Association the costs and
expenses for filing the notices, interest on the amount of
the assessment and all reasconable attorney's fees. The
proceeds derived from the sale of such condominium shall be
used and disbursed by the Association, as attorney~in-fact,
in the following order:

-15-
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{i) For payment of taxes and special assessment
liens in favor of any governmental entity and customary
expenses 0f sale;

{ii} For payment cf the balance of the lien
nf any first mortgage;

tiii) For payment of unpaid Common Expenses
and all costs, expehses and fees incurred by the Association;

{iv) For the payment of junior liens and
encunbrances in the order of and to the extent of their
priority; and

[v} The balance remaining, if any, shall be
paid to the condominium unit owner,

{¢) If the insurance proceeds or condemnation
proceeds, as the case may be, are insufficient to repair and
reconstruct the damaged improvement{s), and if such damage
is more than four-sevenths (4/7} of all of the condominium
units (the whole propertyl), not including land, and if the
owners representing an aggregate ownership interest of 51%
or more, of the General Common Elements do not voluntarily,
within one hundred (100} days thereafter, make provisicns
for reconstruction, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording
of such notice by the Association's president and secretary
or assistant secretary, the entire remaining premises shall
be geold by the Association, pursuant to the provisions
contained in the Peclaration, the Map and the Bylaws., The
insurance settlement proceeds chall be collected by the
Assocliation, according to each owner's percentage interest
in the General Common Elements, and such divided proceeds
shall be paid into separate aceounts, each such account
representing one of the condominium uwnits., Each such account
ghall be in the name of the #&ssociation, and shall be further
identified by the cuadominium units desigpation and the name
of the owner., From each separate account, the Association,
as attorney-in-fact, shall forthwith use and disburse the
total amount {of each) of such accounts, without contrxibuotion
from one account to another, toward the partial or full
payment of the lien of any first mortgage against the condominium
unit represented by the apportioned amount of the proceeds
derived from the sale of the entire property. ®Sich apportionment
shall be based upon each condominium unit owner's percentage
interest in the General Common Elements. The total funds of
sach agcount shall be used and disbursed without contribution
from one account to arother, by the Assoclation, as attorney-
in=fact, for the same purposes and in the same order as is
provided in subparagraph (b)({i) through {v) of this paragraph,

{d} FEach owner shall be responsible for the
reconstruction repair or replacement of the interior accessories
and appliances of his unit, other than those accessories or
appliances contained in the original specifications for
construction of the Condominiovm Project. Each owner shall
also he responsible for the costs of repair, reconstruction
or replacement of any portion of his unit ascertained by the
insurance adjusters to be damaged by his own negligence,
misuse or the negligence or misuse by his family, guests,
agents, servants, employees or contractors, and thus not
compensated by insurance,
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fe) If the owner representing an aggregate ownership

interest of 51%, or mere, of the General Common Elements
adept a plan for regonstruction, then all of the owners
shall be bound by the terms and other provisions of such
plan. Any assessment made in connegtion with such plan
shall be a Common Expense and made prorata according to each
owner's percentage interest in the General Common Elements
and shall be due and payable as provided by the terms of
such plan, but not sooner than thirty (30) days after written
notice thereof., The Association shall have full authority,
right and power as attorney-in-fact, to cause the repair or
restoration of improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an
owner to pay the assessment. The asseasment provided for
herein shall be a debt of sach owner and a lien on his
cohdominium unit and may be enforced and collected as is
provided in Paragraph 27. In addition thereto, the Assceciation,
as attorney-in~fact, shall have the absolute right and power
) to se2ll the condominium uint of any owner refusing or failing
i to pay such assessment within the time provided, and if no

50 paid, the Association shall cause to be recorded a potice

that the condominium unit of the delingquent owner shall be
: sold by the Association. The delinquent ownar shall be
: required to pay to the aAssociation the costs and expenses
: for filing the notices, interest at the rate of 8% per annum
i on the amount of the assessment and all reasonable attorney's
i fees. The proceeds desrived from the sale of such condominium
; unit shall be used and diskursed by the Association, as
i attorney-in-fact, for the same purposes and in the same
i order as is provided in subparagraph (b){i) through {v) of
this paragraph.

{f) The owners representing an aggregate ownership
interest of 75%, or more, of the CGeneral Conmon Elements may
agree that the General Common Elements are obsolete and
adopt a plan for the renewal and reconstruction. If a plan
for the renewal or reconstruction is adopted, notice of such
plan shall be recorded, and the expanse of repewal and
reconstruction shall be payable by all of the owners as
Common Expenses.

{g) The owners representing an aggregate ownership
interest of 75%, or more, of the General Common Elements may
agree that the condominium units are obsolete and that tha
same should be sold. In such instance, the asscciation
shall forthwith reccrd a ncotice setting forth such fact or
fezte, and upon the recording of such notice by the Association's
president and secretary or assistant secretary, the entire
premizes shall be sold by the Association, as attorney-in-
fact for all of the owners, free and clear of the provisions
contained in this Declaraticn, the Map and the Bylaws. The
sales proceeds shall be apportioned between the owners on
the basis of gach owner's percentage interest in the General
Common Elements, and such apportioned proceeds shall be paid
into separate accounts, each such account representing one
condominivum unit. Each such account shall be in the name of
the Association, and shail he further identified by the
condominium unit designation and the name of the owner.

From each separate account, the Association, as attorney-in-
fact, shall use and disburse the total amount {of each) of
such acecounts, without contribution from one account to
another, for the same purposes and in the same order as is
provided in subparagraph {b}{i) through (v} of this paragraph.
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37. Personal Property for Common Use. The Association,
as attorney-in-fact for all of the owners, may acquire and
hold for uge and benefit of all of the condominium unit
ownersg, real, tangibkle and intangible personal property and
may dispose of the same by sale or otherwise. The heneficial
interest in any such property shall be owned by all of the
condominium unit owners in the same proportion as their
respective interest in the General Common Elements, and such
interest therein shall not be transferable except with a
transfer of a condominium unit, A transfer of a cendominiom
unit shall transfer to the transferee ownership of the
transferor's beneficial interest in such property without
any reference thereto. Each owner may use such property in
accordance with the purpose for which it is intended without
hindering or enercaching upon the lawful rights of the other
o ners, 'The transfer of title to a condominium unit under
foreclosure shall entitle the purchaser to the beneficial
interest in such personal property associated with the
foreclosed condominium unit,

38, Registration of Mailing Address, Fach owner shall
register his mailing address with the Association, and
notices or demands intended to be served upon an owner shall
be sent by mail, postage prepaid, addressed in the name of
the owner at such registered mailing address. All notices,
demands, or other notices intended to be served upon the
Board of Managers of the Association or to the Assoeiation
shall be sent certified mail, postage prepaid, to Manager's
office at 8227 Stewart Road, Galveston, Texas 77551, or at R
such other address of which the Board may he furnished from
time to time.

39, Pperiod of Condominium Ownership. The separate and
condominium estates created by this Declaration and the Map
shall continae until this Declaration is revoked in the
manner and as is provided in Paragraph 23 of this Declaration
or until terminated in the manner as is provided in subkparagraph
{c} or (g) of Paragraph 36 of this peclaration.

40, General Reservations. Declarant reserves the
right to establish easements, reservations, exceptions and
exclusions consistent with the condominium ownership of the
Condominium Project and for the hest interest of the condominium
unit owners and the Association in order to serve the entire
Condominium Project.

41, Certain Additional Provisions Relating to the
Obtainment 0f Federal Mortgage Commitments. Notwithstanding
any other provisions to the contrary contained herein, for
the purposes of complying with the requirements of the
Federal National Mortgage Asscciation to qualify the condominium
units for Federal National Mortgage Association financed
nmortgages, the following additional terms and provisions
shall be deemed a part of these Declarations:

(a) The prior written approval of all holders of
first mortgages on condominium units mist be obtained for
the following:

{1} The abandonment of the condominium
status of the Condominium Project, except for abandonuwent
= provided by statute in case of substantial loss to the units
and Common Elements;

{(2) The partition or subdivision of any
unit, or of the Common Elements;
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(3) A change in percentage interest of the
unit owners eéXcept as set forth in Paragraph above,

(k] An adequate reserve fund for replacement of
components of the Common Elements must be established, which
migt be funded by monthly payments, rather than by extraordinary
special assessments, in addition, there must be established
a working capital fund for the initial month of operation of
the preperty egual to a minimum amount 0f two months' estimated
commor: area charge for sach unit. The Managing Agent or the
Board of Managers of the Association shall be responsible
for the collection of the two menths' estimated common area
charge at the time sales commence on the Condominium Project.

(c) The holders of all first mortgages shall have
the right to examine the books and reqords of HARBOR EAST
CONDOMINIUMES, INC., and to require the submission of anmual
reports and other finmancial data,

(d) If all or any part of the project should be
condemned, each first mortgagee shall be notified of the
proceedings of such condemnation and of the operation of the
rules contained in Paragraph 36 hereof, which praserve the
mortgagee's first lien priority.

{e) Any Managing Agent or other person or entity
handling funds of HARBOR EAST CONDOMINIUMS, INC. mst be
provided with appropriate fidelity bond coveraye, which

S

v nimmrer e S L R e Coition.  Expense

(f} Neither the Declarant acking in its capacity
as owner of the units nor the unit owners may amend either
this Declaration or the Bylaws attached hereto as Exhibit

™ TRp" in any manner by which sueh amendment would violate the
"FNMA Conventional Selling Contract Sapplement” of the
Federal National Mortgage Assgociation, as amended, and as
they may be amended from time to time, unless any proposed
amendment which might be considered violative thereof shall

42, Name Reservation. The Declarant does hereby
resorve the right to Use the name "HARBOR EAST CONDOMINIUME,
INC." for any future development of condominiumg on adjoining,
adjacent or abutting property. Any additional development,
up to the completion of a total of 86 units shall ke part of
this initial phese. Any additicnal phase (portion of development)
shall exist as a separate condominium project and act independent
from other phases.

43, General.

{2} If any of the provisions ¢f this Daclaration
Or any paragraph, sentence, clause, phrase or word, or the
application therecf in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of
this Paclaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circamstances shall not be affected thereby,

(b} fThe provisions of this Declaration shall be
in addition to and supplamental to the Condominium Act of
the State of Texas, and to all other provisions of law.

(c} Whenever used herein, unless the context
shell otherwise provide, the singular number shall include

the plural, and the plural the singular, and the use of any
gender shall include all genders,

-19-
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 O04-04-1986

IN NESS WHE F, Declarant duly executed this Declaration
this ay of a% ey 1955:1(_‘?EL

DWELLING DEVELOPM TN,

y fpor.

w:.ll:.s . Tucas, President

THE STATE OF TEXAS *
*

COUNTY OF GALVESTON *

BEFORE ME, the undersigned authority, on this day
personally appeared Willis M. Lucas, President of Dwelling
Development, Inc., known to me to he the person whose nanme
is subscribed to the foregoing instrument and acknowledged
to me that he executed same for the purposes and consideration
therein expressed, in the capacity therein stated, and as
the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ffﬂ
day of , 1984,

Z e’

i
Notagy’ Public in GalveglkOn County,

\‘ ’
é' FLIZARETM A OYE
;:) kmaqaﬁ:‘hmuﬁg&_ 5 For the State of Texas
v ummi I:I
-:,? My Commission Expires: tﬁ/'_a:?f- 4
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004-04~1987

EXHIBIT A
TRACT QF LAND AND IMPROVEMENTS THEREON BASED UPON THE IMITIAL 26 UNITS ON THE
PROJECT SITE

A CERTAIN TRACT OR PARCEL OF LAND OUT OF THE M.B. MENARD SURVEY, IN THE CITY
AND COUNTY OF GALVESTON, TEXAS, AND DESCRIBED AS A CERTAIN TRACT OF LAND
LOCATED ON THE EAST SIDE OF STATE HIGHWAY NO. 87, WHICH STRIP OF LAND FRONTS
323.89' ON SAID RIGHWAY MO. 87 BY 140.0' IN DEPTH. THE NORTH LINE OF SATD
TRACT BEING 3,008,39" SOUTHERLY FROM A POINT WHERE THE EASTERLY LINE OF SAID
HIGHWAY NO. 87 PRODUCED NORTHERLY INTERESECTS THE SOUTHERLY LINE OF THE U.5.
GOVERNMENT SOUTH JETTY. THE NORTHERLY AND SOIFTHERLY LIKES OF THIS TRACT BEING
PERPENDICULAR TO SAID HIGHWAY KO, 87 AND THE EASTERLY LINE OF THIS TRACT BEING
ON THE WESTERLY LINE OF THE U.S5., GOVERMMENT RESERVATION, AND CONTAINING
45,441.2 SQDARE FEET OF LAND MORE OR LESS,

EXHIBIT &
TRACT OF LAND AND IMPROVEMENTS THEREON BASED UPON THE COMPLETED PROJECT 90 UNITS
ON THE PFRGJECT SITE

& CERTAIN TRACT OR PARCEL OF LAND OUT OF THE M.B. MENARD SURVEY, IN THE CITY
AND COUNTY OF GALYESTON, TEXAS, AND DESCRIBED AS A CERTAIN TRACT OF LAND
LOCATED ON THE EAST SIDE OF STATE HIGHWAY XO. 87, WHICH STRIF OF LAND FRONTS
793.71" ON SAID HIGHWAY NO. 87 BY 140.0' IN DEPTH, THE NORTH LINE OF SAID
TRACT BETHG 7,773,39" SOUTHERLY FROM 4 POINT WHERE THE EASTERLY LIKRE OF SAID
HIGHWAY H¥O. 87 PRGDUCED NORTHERLY INTERESECTS THE SOUTHKERLY LINE QF THE U,S.
GOVERNMENT SOQUTH JETTY, THE NQRTHERLY AND SOUTHERLY LIKES OF THIS TRACT BEING
PERPENDICULAR TO SAID RIGHWAY.NG. 87 AND THE EASTERLY LINE OF THIS TRACT BEING
ON THE WESTERLY LINE OF THE U.S5. GOVERNMENT RESERVATION, AND CONTAINING
111,119.4 SQUARE FEET OF LAND MORE OR LESS.

- e - - —
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EXEIBIT C
INTEREST IN AND TO THE GENERAL COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
BASED UPON THE INITIAL 26 UNITS ON THE PROJECT SITE

UNIT INTEREST UNIT INTEREST
310 5.549% 410 5.549%
311 4,282 411 4,282
312 4,282 412 2,639
313 4,282 413 3.614
314 4,282 414 2,639
415 3.614
321 4.282 421 4,282
322 4.282 422 2.639
323 . 4,282 423 3.614
324 4,282 424 2.039
425 3.614
333 4,282 432 2.639
334 4,282 433 3.614
434 2.639
435 3,614
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004-04-2014

HHIBIT D

BYLAWS OF

HARBOR EAST CONDOMINLIUMS, INC,

A TEXAS NON-PROFIT CORPGRATION

HARBOR EAST CONDOMINIUMS, INC. is a Texas non-profit
corporation having as 1ts primary function the administration
of the Condominium Regime of BARBOR EAST, a Condominium, in
acgordance with the "Declaration Establishing A Condomin n
Regime, Covenants, Conditions and Restrictions," ("the
Daclaraticon) recorded or to pe recorded in the Condominium
Records of Galveston County, Texas, which is located at
500 Ferry Road, Galveston, Texas, and in
particular to serve all of the functions of the "Council of
Co-Owners® provided for in the Texas Condominium Act {Article
130la, Revised Civil Statuies of the State of Texas).

ARTICLE 1

NAME AND OFFICEE

1.01 Until the Board of Directors otherwise determine,
the registered office of HARBOR EAST CONDOMINIUMS, INC. reqired
by the Texas WNon-Profit Corporation Act to be maintained in
the State of Texas, shall be B227 Stewart Reoad, Galveston,

Texas 77551, bat such registered coffice may be changed from
time to time by the Board of Directors in the manper provided
by law and need not be identical to the principal office of
the corporation, Meetings of members and directors may be
held at such places within the State of Texas, County of
Galveston, as may be designated by the Board of Directors.

ARTICLE IT
DEFINITIONS

2.01 "Association™ shall mean and refer to HARBOR
EAST COWDOMINIUMS, INC., a Texas non-profit corporation, its
successors and assigns.,

2,02 The "Property" shall mean and refer te that
certain real property situated in Galveston, Galveston County,
Texas, for HARBOR EAST, and such additions thereto as may
hergafter be brought within the jurilsdiction of the Association.

2.03 "Commeon Elements™ means all portions of the
Condominium Project, except the Units, and consists of the
General Common Elsements and the Limited Common Elements.
Common: Elements shall include the Association Properties,

2.04 "Developer" means the person named hereinakove
who undertakes to develcop the Condominium Preject referred
to herein.

2.05 "Management Agreement” means and refers to
that agreement between the Association and the Management
Firm, a copy of which agreement is attached hereto {(to the
Declaration) as Bxhibit “F".

2.06 *Management Firm" means and refers toc the
entity identified as the Manager in the Management Agreement.

2.07 bMember” means the Unit Owner as a member of
the Association.

2.08 "Unit Qwner" or "Owner” means the same as
'co-owner' in the Condominium Act, and is the person who
owns a bnit and a Percentage Interest of the Common Elements
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within this Condeminium Project, but does not incluede a
person having an interest in a Unit selely as. security for
an obligation.

2.09 "peclaration™ shall mean and refer to the
Master Declaration for EARBOR EAST, as recorded in the
Official Public Records of Real Property of Galveston County,
Texas. The terms and provisions of the beclaration are
deemed incoxporated herein in their entirety, as if fully
set forth herein, and made a part hereof for all purposes.
1f any provision of these Bylaws shall conflict or be inconsistent
with the terms of the Deeclaration, the terms of the Declaration
shall control.

ARTICLE III
MEMBERS

3.01 Members. The Members of this Assogiation are
the Unit Owners within this Condominium Project.

3.02 Membership. Membership shall be autcmatic
with the acceptance of title of a Unit. TIf a Onit is
owned by more than one person, then all such ouwners shall he
Members eligible to hold office, and attend meetings, ete.

3.03 Transfer of Membership. Membership in this
Association may be transferred only upon the transfer of
ownership of & Unit.

. il am.
. 3.04 Termingtion of Membership. Membership in

this Assoclation 1s automatically terminated upon transfer

of ownership of a Unit. There is no other type of termination.

3.05 Resignation. No Member may resign his
mexbership in this Association, the same being coupled with
his ownership of a Unit.

3.086 Voting Rights. Each Member shall bhe entitled
to gast cone vote for each Unit he owns,

If a Unit is owned by mwore than one person, the vote of that
Unit shall be cast by the "voting member" designated by the
owners of the Unit,

If the ownership of a Unit is wvested in a corporation,
the corporation may designate an individual officer or
employee of the corporation as its "voting member.®

The Association shall have no vote for any Unit conveyed
to it.

3.07 Voting Members. IXf a Unit is own=ad by one
person, his right to vote shall be established by the recordaed
deed to the Unit.

If a Unit is owned by more than one person, all record
oyners of the Unit shall sign and file with the Secretary of
the Association a certificate designating the voting member
entitled to cast the veote for the Unit.

If a Unit is owned by a corporation, the corporation
shall file a certificate with the Secretary of the RAssociation,
signed by the corporation president, designating an officer
or employee of the corporation as the voting member entitled
to cast the votes for the Unit.
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If a certificate of multiple owners or a corporate
owner is not filed with the Secretary of the Association,
the votes of those Units shall not be considered in 3etermining
quorutm requirements. Such certificates shall be void until
revoked or replaged by such owner{s).

1f a Unit is owned by husband and wife, then {a) they
may designate a voting member; (b} if no voting member is
designated and if both are present at a meeting of the
Members and are unable to agree on an issue under consideration,
the votes allogated to their Unit shall not be counted on
that issue; and (c) where no voting member is designated,
and one of them is absent from the meeting of the Members,
then the one present shall be entitled to cast the votas of
their Unit.

ARTICLE IV

MEETINGS OF MEMEERS

4.01 Annual Meeting. An annual meeting of the
Members shall be held in the month of “hh"aﬂf in each
year, beginning with the year 19 g at a dake, time and
place to be determined by the Board of biregtors, for the
purpose of electing officers and for the transaction of such
other husiness as may come before the meeting. If the day
fixed for the annual meeting shall be a legal holiday in the
Btate of Texas, such meeting shall be held on the next
succeeding business day. If the election of directors shall
not be held on the day designated for any annual meeting, or
at any adjournment thereof, the Board of Directors shall
cause the election to be held at a special meeting of the
Members as scon thereafter as conveniently may be.

4.02 Notice of Meetings., Written notice of sach
meeting of the Members shall be given by, or at the directicn
of, the secretary or person authorized to call the meeting,
by mailing a copy of such notice, postage prepaid, at least
ten (10) days but not more than fifty (50} days before such
meeting to each Member entitled to voiz thereat, addressed
to the Member's address last appearing on the books of the
Assooiation, or supplied by such Member to the Association,
for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the cass of a
spacial meeting, the purpose of the meeting including the
general natare of any proposed amendment to the Declaration
or Bvlaws. The business of the annual meeting shall include
receiving annual reports of officers, directors and committees,
electing directors for those terms expiring, and any other
business properly before the meeting.

4.03 Quorum. The presence at the meeting of
Members entitied to cast, or of proxies entitled to cast,
10% of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these Bylaws.
If, however, such ¢uorum shall not be present or represented
at any meeting, the Members entitled to vote thereat shall
have power to adjourn the meeting from time to time, without
notice other than annocuncement at the meeting, until a
queorum as aforesaid shall be present or be represented.

4.04 Special Meetings. Special meetings may. be
called by the president or upon written reguest of a majority
of the Board of Directors, or upon written request of the
Memhers who are entitled to vote one~third (1/3) of all the
votes of the Members, to transact and consider specific
items of husiness. Notice for any special meeting shall be
given in the same manner as for the annual meeting. Mo
business other than specified in the notice shall be transacted
at any special meeting of the Membsrs.

-
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4.05 Broxies. At all meetings of Members, =ach
Member may vote in person or by proxy. A proxy shall be in
Wwriting and revaocable at the pleasure of the Member executing
it., 'The duration of any proxy shail b2 eleven (11} months
from its execution, unless the proxy shall contain spegific
instructions to the contrary.

4.06 Decisions of Members. A majority of the
votes cast at a meeting of the members shall be the decision
of the Members, unless the Condominium Act, the Declaration,
the Articles of Incorporation, or these Bylaws provide
otherwise.

4.07 Management Firm. During the term of any
Managemznt Agreement,; the Management Firm shall be entitled
to notice of all meetings of the Members and be entitled to
have representatives attend such meetings. .

4.08 Momination and Election of Directors. ‘The
nomination for election te the Board of Directors shall be
made from the floor at the annual meeting., Election to the
Beard of Directors shall be by Becret written ballet, At
such election the Members or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled
t0 exXercise under the provisions of the Declaration. The
perscons receiving the largest mumber of votes shall be
elected, Cumlative voting iz not permitted. Election
ghall be by plurality vote.

ARTICLE ¥

BOARD OF DIRECTORS

5.01 General Powers. The affairs of the Association
shall be managed by its Board of Directors in accordance
with the duties and responsibilities imposed upon the Council
of Co-Owners under Article 130la of the Revised Civil Statutes
of Texas [(the Condominium Act), the Declaration, the Articles
of Incorporation of this Association, all of which are
incorporated herein by reference for all purposes, and these
Bylawvws.

5.02 Powers and Duties. The Board of Directors
ghall have the powers and duties necessary for the adwinistration
of the affairs of the Association and may do all acts and
things as are not by law or by the Condominium Act, thes
Declaration, the Articles of Incorporation, or these Bylaws,
directed to be exercised and done by Unit Owners., Specifigally,
ut not by way of limitation, the Board of Directors may:

(1) Exercise all powers of the Association set
forth in the Declaration, the Articles of Incorporation,
these Bylaws, and the Condominium Act, and all powers
incidental thereto.

{2) Make, determine and collect assessments and
maintenance fees; use and expend the assessments and
maintenance fees to carry out the purposes and powers
of the Association.

(3] FEmploy, direct and control the perscnnel
necessary for the maintenance and operation of the
Condominium Regime, and the Common Elements and facilities,
including the right and power to employ attorneys,
accountants, contractors, and othex professionals.

(4) Make and amend regulations respecting the use
and cperation of the Common Elements and Association
Property, and the Units.

4=
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{5) Contract for the management of the Condominium
Regime, and the Common Elements. :

{6} Make improvements nf the Assogiation Property,
both real and personal; purchase items of furniture,
furnishings, fixtures and equipment.

5.03 Mumber, Tenure and Qualifications. The Board
of Directors shall consist of three (3} persons, lut the
numbar ¢f directors may e increased from time to time by
amendment to the Bylaws of the corporation; provided, however,
that the number of directers shall never be less than three.
Until the election of directors at the first annual meeting
of the Members, the initial Board of Directors shall so
serve, fach director shall held office until rche next
annual meeting of the Members and his suceessor shall have
been elected and qualified. All directors, except those
designated by the Developer, shall be Members. &all officers
of a corporate owner shall be deemed to be Members of the
Association for the limited purpose of being qualified to
serve as a director herein. No Member shall continue to
serve as a director shonld the Member be more than thirty
(30) days gelingquent of the payment of any assessment or
maintenance fee. Buch a delinguency shall automatically
constitute a resignation, effective upon acceptance by the
Board of Directors.

5.04 Election and Yerm. The directors shall be
elected by the Members at the annual meeting of the Members,
or at a special meeting of the Members held in lisu of the
annial meeting, if the same 1s not held when provided for by
these Bylaws, and esach such director 'shall hold office,
unless removed in accordance with the provisions of these
Bylaws or he resigns, for a term of one {1} year and until
his successor shall have been elegted and qualified, Each
diresctor shall qualify by accepting his election tec office
either expressly or by acting as a director.

5.05 Resignation. Any director or officer of the
Asgociaticon may resign at. any time by providing the secretary
of the Association with written notice of his resignation.

5.06 Vacancy and Increase. Any vacancy Or vacancies
ocourring in the Board of Directors may ba filled by the
affirmative vote of a majority of the remaining directors
though less thapn a quorum of the Board of Directors. A
director-elected to fill a vacancy shall be elected for the
unexpired term of his predecessor in office and until his
successor -shall have been elected ang qualified., In case of
any increase in the number of directors, the additional
director or directors shall be elected at either an annmual
meeting or a special meeting of the Members called for that
purpose. - -

5.07 Reqular Meetings. A reqular annual meeting
of the Board of Directors shall be held without notice other
than this Bylaw, immediately after, and at the same place,
as the anmial meeting of Members. The Board of Directors
may provide by resolution the time ané place within Galveston
County, Texas, for the holding of additicnal regular meetings
of the Board of Directors.

5.08 MNotice and Waiver, wNeotice of all regular
(other than reqular annual meetings) and special meetings of
the Board of Directors shall be given at least three (3]
days previcusly thereto by written notice delivergd personally
or sent by mail or telegram to each director at his address
as shown by the records of the Association. If mailed, such
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notice shall be deemed to be delivered when deposited in the
United States mail in a sealed envelope so addressed, with
postage thereon prepaid. If notice be given by telegram,
such notice shall be deemed to be delivered when the telegram
is delivered to the telegraph company. Any director may
waive notice of any meeting. The attendance nf a director
at any meeting shall constitute.a waiver of notice of such
meeting, except whare a director attends a meeting for the
express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or
convenad. The business to be transacted at the meeting need
not be specified in the notice of such meeting, unless
specifically required by law or by these Bylaws.

5.09 Qaorum. A majority of the Board of Directors
shall constitute a quorum for the transaction of husinass at
any meeting of the Board of Directors; but if less than a
majority of the directors are present at said meeting, a
majority of the directors present may adjourn the meeting
from time to time without further notice. The joinder of a
director in the action of a meeting by sianing a consent
concurring in the mimites thereof shall constitute the
presence O0f such director at such meeting.

.10 Manner of Acting. The act of a majority of
the directors present at a Boarnd of Directors meeting, at
which a quorum is present, shall be the act of the Board of
Directors, unless the act of a greater number is required by
law or these Bylaws.

5.11 Removal. At any time after the directors are
elected by the Members, as distinguished from the appointment
of directors by the Developer, any director may be removed
from office, with or without cause, by the affirmative vote
of two-thirds (2/3} of the Members at a duly called meeting
of the Members, and a successor may then be elected by the
Members to £ill that vacangy., If the Members do not elect a
successor director, then the Board of Directors may £ill the
vacancy as provided for in these Bylaws,

5.12 Compensation. No director shall receive
compensation for any service he may render to the Association.
However , any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

5.13 Management Firm. In the event the Asscciation
enters into a contract with a Management Firm, then for as
long as such ceontract is in effegt, the Management Firm
shall be provided notice of zall meetings of the Board of
Directors, shall be entitled to attend such meetings, and it
may designate its representative(s} to attend sech meetings
on its bhehalf.

5.14 Special Meetings. Special meetings may be
called by the president or upon written request of a majority
of the Board of Directors to transact and consider specific
items of business. No business other than specified in the
notice shall be transacted at any special meeting of directors
unless all directors shall be present.

5.15 Action Taken Without a Meeting. The directors
shall have the right to take any agtion in the absence of a
meeting vwhich they could have taken at a meeting by obtaining
the written approval of all the directors. BAny actien so
approved shall have the same effect as though taken at a
meeting of the directors.
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ARTICLE VI
QFFLCERS
6.01 Qfficers. The officers of the Assnciation

shall be a president, vice president, secretary, assistant
secretary, and treasuwrer, and such other offigers as the
Board of Directors may from time te¢ time by resolution
create,

6.02 Election and Term of Office, At its anmual
meeting, the Board of Directors shall elect persoms to £ill
all offices for a term of one (1) year or until the next
meeting. Officers need not be directors or owner-members.
The same person may hold twe (2) or more offices similianeously.

6.03 Duties of Qfficers. The duties and powers of
the respective officers shall be as follows:

President, The president shall be the chief
executive officer of the Association and shall be empowered
to: {a) preside at all meetings of the Board of Directors,
but shall not vote unless also elected as a director: (b)
execute all documents on behalf of the Association, including
anendments to the Declaration; (¢} review monthly reports by
legal counsel, CPA or trust institution certifying conveyances
te the Association by the Developer; (d) review réports of
the Association and of any Management Firm engaged by the

"‘Beard D bDirectors; {e} call meetings of the Board of Directors
at his discretion: and (f) supervise all affairs of the
Asspciation, ... . . T L

Yice President. The vice president shall
perform the dutles of the president in the event of the
death, extended absence, or extended inability to act as the
president, Extended absence or extended inability shall
mean continuation of the condition for more than thirty (30}

-.'.days_, N : N . ) -

fecratary. The secretary shall be empowered
to: {a) give notice of meetings to. the Board of Directors
~and Members as required by these Bylaws; (b) attend all -
“meetings of Members and record minutes of all transactions;
“.{c}) maintain all Association records including a list of
Members in good standing and review the performance of this
function by management engaged by the Board of Directors;
(d} attest to-all decuments: and (e) retain and apply the
* Associaticn seal as appropriate. )
e . Assistant Secretary. The assistant secretary
 shall be empowered to perform the duties of the secretary in
-the event of the death, extended absence, or extended inability
of the secretary to agt., The assistant secretary shall
attest to documents executed by the president or treasurer
<-at. their convenience.. -

I ‘Treasurer. The treasurer shall be empowered

wtor {a) maintaip all monies, accounts and bookkeeping
-records or supervise the performance of thiz function by
management engaged by the Board of Directors; (b} report on
the financial condition of the 2ssociation at the anmual
meeting of Members; (c) review the Association expenses and
recommend modifications 0 the annual use fee as required;
(@) conduct the financial affairs of the Association under
the direction and geontrol of the Board of Directors; and (e}
turn over all monies, property and records to his successor
promptly upon expiration of his term.

-
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6.04 Bond of QOfficers, At the request of the
Becard of Directors, any officexr shall provide at the Association
axpense a bond in a reasconable amount to insure the faithful
discharge of his okligations as an cEficer.

6.05 Rewoval. Bny officer elected or appointed by
the Board of Directors may be removed by the vote of a
majority in mumber of the Board of Directors whenever in its
judgment the best interest of the Association would be
served thereby.

6.06 Vacancies. A vacancy in any office, because
of death, resignation, removal, disqualification, or otherwise,
may be filled by the Board of Directors for the unexpired
portion of the term.

ARTICLE VII
COMMITTEES

7.01 Committees. Committees not having and exercising
the anthority of the Board of Directors in the management of
the Association may be designated by a resolution adopted by
the Board of Directors, Except as otherwise provided in
such resolution, members of such committee shall be members
of the Association, and the president shall appeoint the
members thereof, Any committee member may be removed by the
Board of Directors whenever in its judgment the best interest
of the Assoclation shall be served thereby.

7.02 Term of Office. Each committee member shall
continue as such until the next annual meeting of the Members
of the Asgociation and until his successor is appeinted,
unless the committee shall be sooner terminated by the Board
of Directors, or unless such committee member be removed
from such committee, or unless he shall cease to mmalify.

7.03 Chairman., ©ne member of each committee shall
be appointed chairman by the president.

7.04 Vacancies. Vacangies in the membership of
any committee may be filled by appointments made in the same

manner as provided in the case of the original appointments,

7.05 Quorum. Unless otherwise provided in the
resolution of the Board of Directors designating a committee,
a majority of the whole committee shall constitute a quorum
and the act of a majority of the committee members present
at the meeting at which a quorum is present shall be the act
of the committee.

ARTICLE ViII

CONTRACTS, CHECKS, DEPOSITS AND FUHDS

g.01 Contracts, The Board of Directors may authorize
any officer or officers, agent or agents of the Association,
in addition to the officers so authorized by these Bylaws,
to enter into any contract or execute and deliver any instrument
in the name of and on behalf of the Association, and such
authority may be general or confined to specific instances.
Howaver, the provisions of any Management Agreement may
delegate contracting functiens to the Management Firm.

L

———

A
T

e
Somi el s e s Ty U SRS AEI L ARE ST A S




004~04-2022

8.02 Checks, Drafts, or Ordars for Payment., All
c¢hecks, drafts, or oxders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the
Association shall be signed by such officer or officers.,
agent or agentsz of the Association, and in such manner as
shall from time to time be determined by resolution of the
Board of pirectors, ©Such instruments shall be signed by the
treasurer or an assistant treasurer and countersigned by the
president or a vice-president of the Association.

.03 Daposits. All funds of the Asseciation
shall be deposited from time to time to the credit of the

Association in such banks, trust companies, or other depositories

as the Board of Directors may select.

B.04 Gifts. The Board of Directors may accept on
behalf of the Association any contribution, gift, begquest,
or devise for the general purposes, or for any special
purpose, of the Asseciatieon.

ABTICLE IX
ASSESSMENTS

9.01 Annual Assessments and Maintepance Fees. As
provided for in and subject to the limitations set forth in
the Declaration, the Board of Directors shall determine the
anmial assessments and maintenance fees and give timely
notice thereof to the Members,

9.02 Special Assessments. BAs provided in the
peclaration the Board of Dirsctors shall approve proposed
special assessments, from time to time; submit notices
thereof to the Members; and provided the Mewmbers do not
reject the proposed special assessments, shall establish and
collect such special assessments. o

9,03 Payment of Assessments and Maintenance Fees.
The Board of Directors 1s specifically charged with the
responsibility and authority tb collect all assessments and
maintenance fees.on behalf of the Associaticn. From time to
time, the Board of Directors shall determine whether or not
the assessments and/or maintenance fees shall be paid in
installments as distinguished from a lump-sum. amount.

9.04 Default in Payments. The Board of Directors
may utilize all of the authority reserved tc the Bssociation
in the Declaration and available te it under law or equity
ypon any default in’ payments.

9.05 Management Firm. HNeotwithstanding any provisicn
herein to the contrary, the Board of Directors is authorized
to delegate to a Management Firm such duties and authority
of the Board of Directcrs in regard to determining and
collecting assessments and/or maintepance fees as the Board
of Directors may determipe from time to time. -

e . ARTICLE X

oL "' . GENERAL PROVISIONS

10.01 Books and Regords., The Association shall
keep correct and complete books and records of account and
shall alsc keep mimutes of the proceedings of its Members,
and its Board of Directors, and shall keep at the registered
or principal ocffice a record giving the names and addresses
of the Members entitled to vote. All books and records of
the Association may be inspected by any member, his agent,
or attorney, for any proper purpcse at any reascnable time.

-
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1c.02 Fiscal Yegar. The fiscal year of the Association
shall begin on the first day of Jamary and end on
the last day of _ December in each year. However, the

Board of Directors may change the fiscal year from time to
time.

10.03 Corporate Seal. The Board of Directors shall
provide a corporate seal, which shall be in the form of a
circle with the name of the Association contained therein.

10.04 Waiver of Notice. Whenever any notice i=s
reguired to be given under the provisions of the Texas Won—
Profit Corporation Act, the Condeminium Act, the Declaration,
the Articles of Incorporation, or the Bylaws of the Asscciatien,
a waiver thereof in writing signed by the person or persons
entitled to such notice, whether hefore or after the time
stated therein, shall be deemed equivalent to the giving of
such notice.

10.05 Laws and Statutes., Whenever used or appearing
in these Bylaws, the word “law" or "laws" or "statute" or
"gstatntes"”, respectively, shall mean and refer to laws and
statutes, or a law or a statute, of the State of Texas, to
the extent only that such is or are exprassly applicable,
except where otherwise expressly stated or the context
requires that such words not be so limited.

1¢.04 Headings. The headings of the articles and
sections of these Bylaws are inserted for convenience of
reference only and sghall not be deemed to be a part therecf
or used in the construction or interpretation thereof.

ARTICLE XTI
AMENDMENTS

11.01 smendments. These Bylaws may be amended,
repealed, or added to, or new Bylaws may be adopted, at a
regular or special meeting of the Menbers, by a vote of a
majority of a quorum of Members present in pexrscn or by
ProXy.

IN WITNESS WHEREOF, we, the Poard of Directors of HARBOR
ERST COMDOMINIOQNS, INC., h%ge adopted thesge laws this
e 19 -

Ist  gay of May :

WILLIS LUCAS Pregident
DIANE M. BAYHNE GSecretary

CERTIFICATE OF SECRETARY

The undersigned, Secretary of the Texas Non-Profit
Corporation known as HARBOR EAST CONDOMINIUMS, INC., does
hereby certify that the above and foregoing Bylaws were duly
adopted by the Board of Directors of said Association on the
1 day of May . 19 85 , and that they now constitute
sald Bylaws.

Signed this 1st day of Mavy , 1985 .
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EXHIBIT E
INTEREST IN AND TO THE GENERAL COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
BASED UPON THE COMPLETED FROJECT 86 UNITS

UNIT INTEREST UNTT INTEREST NET INTEREST
110 1.691% 210 1.6917% 310 1.691%
111 804 211 1.305 311 1.305
112 1.102 212 1,102 31z 1.305
113 1.102 213 1.102 313 1,305
114 804 214 1.102 314 1.305
115 1.102 215 1,102 1,405
116 1,102
121 204 221 1.305 321 1.305
122 i.102 222 1.102 322 1.305
123 1.102 223 1.102 323 1.305
124 804 224 1.102 324 1.305
125 1.102 225 1,102
126 1,102
132 1.102 232 1,102 3313 1.305
133 1.102 233 1.102 334 1,305
134 1,102 234 1.102
135 1.102 235 1.102
136 1.102
410 1.691% 510 1.6917% 610 1.691%
411 1.305 511 1,305 611 804
412 804 512 804 612 1.102
413 1.102 513 1.102 613 1,102
414 ' LB04 S5id4 804 6i4 -804
415 1,102 515 1.102 615 1.102
616 1.102
421 1.305 521 1.305 621 B04
422 B04 522 804 622 1.102
423 1.102 523 1,102 623 1.102
424 L8048 524 « 804 624 .804
425 1.102 525 1.102 625 1,102
626 1,102
432 804 332 -804 632 1.102
433 1.102 533 1,102 633 1,102
434 804 534 804 L
435 1.102 335 1.102 635 1.102
636 1.102
r
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o ANALYSIS OF ANNUAL INCOME AND EXPENSES — OPERATING BUDGET

For FNMA submistions complets both papes of this form. For FHLME submijions romglrts this side only. Nate: if deveiopss comrod hat terminatrd and
tha Home Owners Ascocistion hes been controlled by Unit Qwners Ior two o mors years, FHLMG disss nal racgairg this li:m-rl‘:'fI ol

Project Name ___ 12XDOT Fast Condamnitm

Address or Location 200 Ferry Roed City Galveston Sin1e Teoms
STATEMENT OF ANNUAL PROJECT DPERATING BUDGET AND RESERVES FOR THE YEAR 13
COMPLETE ONLY THOSE VTEMS WHICH ARE PAID BY OWNERS ASSDCIATION WHICH INCLUDES SUBJECT UNIT,

Bydgat balow is (pr! E Entire project G Phase No, M

Zip

ADMINIETRATIVE EXPENSES

Cflica axponses, rupeliss, eouipment rental, ete, . . . ., . ISM
Telephone . . . . . . ., L, . . PR .;mgg}_
Ofice salaries fitemize) FRYRY B oW BTV o) =0
Manageman fee iname ol management Iirm}_T?Eeu?_tEnmrﬂi i U -qu-/l s E.m-m

L
OPERATING EXPENSES
L S e R S O TV
Utilives (Gas $oe . Elsotriity Waner & Sewer $...24,000.00 ,, | zzAn@ |
Trash & Gabage Removal . . . . . L L L L L L s s A
Exterminating . . . . . . . . L. L L L s e e s e e e e s s e
Buppliss . . L L o o L oL e e e e e e e e _"iILm_._
REPAIRS AND MAINTENANCE

Decorating lexiorior and intecior) . . . . . . . . . L o L L o oL L. L, -0
Cleaning expenses and supplies . . . . . . . . . L L . L .o L L. - 1,500,000

Snovw removal o e a a e e e e e e e e e e e e e e e L
Building malntenance and repaits . . . . . . L . L L L . o .. Lo . Mm
Efewalor majatenance and repairs O

Heeilng and air condition/ng mainianance and repaics . . . . . . L . o . . ... e e . - =0~

Pool maintanance and repairs . . . . L L L L L L L L L L L. .. e e e e e _21.3_:9_:.m_
Parking ores maintenence and repsirs  COOETRtE . 0 1K) S
Private strest mmintenance and repairs . CODCYEte. . . . . . A R £ 2 ¢ & B
Gardening and yard mminienance and rapeirs including shrub replacsmens . . . . . . . . . . e e e _IQ,CCD.UJ

Other ispecily)
Salarips litemize including smployes bemefits and payrell tases)

TO BE COMPLETED AY SELLER/SERVICER, UWNE_.HS ASSOCIATJbN'OR MANAGEMENT AGENT

-
FIXED EXPENSES
Real psiate taxes {1 FUD) L
Dther ITaxer $ ialad Assasymanis 5 Begime Fees 8 | . . . . . . -0
Licenm_______u
lrsuraner premlums - . . . . . L L L L oL ]BIIID.D:) ]
- Growndrent . . . . . . . . o . . .
Racreatlona! ar ather faciities raneal . . . . . . R
TOTAL EXPENSES - . Poe e e e e e el e e e
REPLACEMENT RESERVES ¥y, of Estimated Expectad Averags
Lis1 Each i1em Hemaining Lite A 1 Coxe Yeaurly Cont

roof 0 =g, 15 s _45,000.00 s 50000

carport 120 2 60,000.00 3,000.00

mainting 5 43,000.00 8,600.00
—5ool equip & playground 5 4,000,00 800,00

ferce g 2,000,00 2,500.00
TOTAL REPLACEMENT RESERVES . . . . . . . . . . . Ce L e 179000
TOYAL ANNUAL EXPENSES AND REPLACEMENT RESERVES . . . . . . . . . . . . , ., . . . |¢10030.00
Project Annus! fncome from' Condo/PUD chages § _§n3?8-m %12 g s Teta £100,53%.00
(rerruze other income__A 12 units @ 71,00 Cwmits @ 109.00

_B 4B umits @ 94.00 D 6umits & 129,00

Il 1he income is iess than the budger, discuss delicin
Actuzl fund: naw held. (g paymenl ol 9 s - in Replacernent Resarve lung § 0
Me. of Unil Qwegrs aver J0 doys dalingquent in Aseciaiion charges -0 in Spacial Assessment charges

Expilain any indebindress of leases on 1he comman ares or parking, uliligies or oiher 1acilities {if none, 0 natel

£ i !

B Certified Correct; Organizalion WWI'_—_WMMLJI.
Date pedl Ay T o £ henm=_____ Title President

-~ =t
| coriity thal ) have analyzed tha sisove Statement of Opersing Budgel and Reserves, [n my opwion, axcest as naled beiow, the ilemt ms wi (orih in
1z Budpet sppear sulfrm 10 mamtain the proiect, inclucmg replacement af majpr NBML, in 2 Manner sdequale 19 pratect itz markerabihly.

Commeents on Budpel and Fesarves

- L]
Date 19 Organization
By Tute _
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