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DECLARATION OF
COVLNANTS, CONDITIONS AMD RESTRICTIONS
PIRATES LANDING, SECTION 1

Us -
THE STATE OF TEXAS § BEED OF TR v

so0r 2004 mee 090

COUNTY OF GALVESTON §

- vh
THIS DECLARATION, made and executed on this the Z f'—

day of ! « 1974, by MITCHELL DEVELOPMENT CORPORA-
b

TION OF THE SOUTHWEST (hereinafter referred to as "the Devel-
oper"), a Texas corporation domiciled in Houston, Harris County,
Texas;

"WITNESSE®TH:

WHEREAS, Developer is the owner of certain portions
of the property known as Pirates Landlng, Section 1, according
to the map or plat thereof recorded in VOlume 15, Page 9 of the
riap Records of Galveston County, Texas, to which reference

is here made for complete description of the land comprising

- Pirates Landing, Section 1 and each of the lots into which

- such land is thereb} subdivided (the land covered by and

included within

each map or plat being hereinafter sometimes
reforred to as "Pirates Landing - 1"); and, V

WHEREAS, Developer desires to create and carxry out a
uniform plan for the improvement, development and sala of tha
hereinafter specified Townhouse Lots in Pirates Landing - 1 for
the benefit of the present and future owners of such specified
lots, and for the protection of property values throughout all
of the Pirates Landing Subdivision;

NOW,lTHEREFORE, KNOW ALL MEN BY THESE PRESENTS:
That, Developer, upon the recording hereof, does hereby adopt,
eatgblish, and impose the following declarations, reservations,

protective covenants, limitations, conditions and easements to
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apply uniformly to the use, improvement, occupancy and convey-
ance of those Townhouse Lots in Pirates Landing - 1 which are

i listed and deéignated on Exhibit "A" attached hereto and made
a éart hereof for all purposes; and each contract or deed which
may be hereafter executed with regard to any of those Townhouse
Lots in Pirates Langinq - 1 which are listed on said Exhibit
"A" shall conclusively be held to have been executed, delivered
and accepted subject to the covenahts, conditions, restrictions,
uses, limitations and affirmative obligations set forth in this
Declaration (regardless of whether or not the same are set out
in full or by reference in said contract or deed). Unless and
untillthe terms and provisions of this Declaration are expressly

:
mads applicable thereto in the manner provided in Section 9.01
hereof, this Declaration and none of the covenants or restric-
tions set forth hereinrshall be applicable to any of the Town-
house Lots in Pirates Landing - 1 which are not listed on said
Exhibit "A" hereto.
ARTICLE I .
Definitions
Section 1.01 - The terms defined in this Article
shall have the respective meanings stated in this Article for
all purposes of this Declaration (except as otherwise expressly
provided or unless the context othe;wiss requires):
"Corporation" shall mean the non-profit corporation

organized pursuant to Article II hereof.

"Common Area" shall mean those lands which are shown
on the recorded plat of Pirates Landing, Section 1, or on any
amendment thereto or replatting thereof and on the recorded

plats of other sections of the Pirate Landing Subdivision

included within the Property, to be the "Common Open Area",
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as well as any and all other lands, properties or facilities
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which may be hereafter from time to time owned by the Corpora-
tion for the common use and enjoyment of the Members of the
Corporation and shall include, but is not limited to, all
recreational facilities, community facilities, pumps, trees,
landscaping, sprinkler systems, pavements, streqts, driveways
and walkways, but shall not include (i) aﬁy portion of the
building locations shown on such recorded plats of the Sections
of Pirates Landing, or (ii) any portion of such locations
hereinafter described as a "Townhouse Lot".

"Covenants and Restrictions" shall mean all of the
covenants, conditions, restrictions, uses, limitations, qffir—h
mative obligations, easementﬁ, liens and charges imposed by thé
provisions of this Declaration, as the same may be amended from
time to time.

“Declaratign" shall mean and refer to this Declara-
tion of Covenants,.Conditions and Restrictions,.and any amend-
ments thereto.

"Architectural Control Comﬁittee" shall mean the
Architectural Control Committee created and established pur-—
suant to Article V hereof.

"Developer" shall mean and refer to Mitchell Develop=

ment Corporation of the Southwest, its successors, or a person

. or entity who acquires the Property or portions thereof for

purposes of development and to whom the rights and obligations
of Developer hereunder as to the all or part of the Property so
acquired are specifically assigned by Mitchell Development
Corpgration of the Southwest.

"Member" shall mean and refer to every person or en-

tity who holds membership in the Corporation.
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"Party Wall" shall mean each wall or other structure
which is built as a part of the construction pf a Townhousa
ard placed on the dividing line betwean two Townhouse Lots.

"Patio Area" shall mean the open space or vard
area within the boundaries of each Townhouse Lot.

"Plat" shall mean and refer to the recorded Plat
of Pirates Landing, Section 1, hereinabove referenced, and
any amendment or replat which is filed for record in the
OZfice of the County Clerk of Galveston County, Texas.

"Property" shall mean and refer to those Townhouse
Lots in Pirates Landing, Section 1, which are listed and
designated in Exhibit "A" hereto and such other Townhouse
Lots in Pirates Landing, Section 1, and in other sections of
the Pirates Landing Subdivision as Developer may from time
to time elect to make subject to.this Declaration of Covenants,
Conditions and Restrictions in accordance -with Section 9.01
hareof.

7 "Tawnhouse" éhall mean a §;ngle family residence

unit constructed on a Townhouse Lot as part of a group of
two or more single family residences, and shall include E
garages and carports.

"Townhouse Lot" shall mean and refer to each of
the building locations shown on the plat of Pirates Landing, _ j
Section 1, which are listed and designated in Exhibit "A"
hereto, and each of the other building locations in any
other portion of the Property, on which there is or will bé
constructad a_single family Townhouse, including the garage,

cargort and patio area located within the boundaries thereof.
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"Townhouse Owner" shall mean and refer to the record
owner, whether onc or nmore parsans or entities, of a fee simple
title to any Townhouse Lot, including contractk purchuhcrs, but
excluding (i) those having such interests morely as security for
parformance of any obligation, and (ii) "Pirates Landing Davelop-
ment Corporation", with respect to Townhouses héld by it for the
purpose of resale to the first owncer thereof, provided hovever,
that the Pirates Landing Development Corporation shall not be éx-
cluded with respect to any Townhouse from and after the date any
such Townhouse shall have been rented or lecasged (orlnublot) to
others,

ARTICLE IIX

The Townhouse Corporation

Developer shall cause to be created a non=-profit corpo-
ration under the Texas Non-Profit Corporation Act for the purpose
of administering the operation and maintenance of the Common Area

and providing the other functions herein delegated to

tion.

-Section 2,01 - Membership. Every person or entlt} who is

a record owner of a Townhouse Lot, including contract purchasers,

the Corpora-

shall be a Member of the Corporation. The foregoing is not intendead

to include persons or enEitiea who hold an interest merely as security

for the performance of an obligation. Membership shall be appurtenant

to and may not be separate from ownership of a Townhouse Lot., Owner-

ship of .such Townhouse Lot shall be the sole gualification for member-

ship.

Section 2.02 - Voting Rights. The Corporation shall have

two classes of voting membership:
Class "A"., Class "A" members shall be all Owners with

the exception of the Developer, each of which Owners

shall be entitled to one (1) vote for each Townhouse Lot

owned by him. When more than one person owns a fee in-

terest in any Townhouse Lot, all such interested persons

shall be members; however, the vote for such Townhouse

Lot ia which more than onc person has a fee inkerest
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shall be cast by the person or persons having a majority
interest; and in‘éhe event the persons having a majority
interest are not able to agree in respect to a vote

upon any matter, then such Owners shall not have a

right to vote on such matter as there shall be no
fractional votes.

Class "B". Class "B" member shall be the Developer,
who shall be entitled to three (3) votes for each Town-
house Lot owned by it, whether improved or unimproved,
In determining the number of Townhouse Lots owned by
Developer for voting purposes, there shall also be
countad the number of Townhouse Lots it owns in the

1
entire Property then made subject to the terms and
' provisions of this Declaration, including sﬁecifically
any addad or annexed property. The Class “B" membgrship
" shall cease and be converted into Class "A" membership
at such time as the total votes outstanding in the

Class "A" members equals for a period of at least

.

twenty-four (24) consecutive months the total votes
outstanding in the Class "B" membership.
The Board of Directors may make such requlations
consistent with the Articles of Incorporation of the Corpora-

tion and with this Declaration as it deems advisable for any

ceetings of Members in regard to proof of membership in the

Cocrroration, evidence of righ ote, the appointment and
duties of inspectors of votes, tistration of Members for
ting purposes and such other matters concerning the conduct

oI meetings and voting as it shall deem proper.
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Section 2.03 - Board of Directors. All of the af-

fairs, policies and regulations of the Corporation shall be
administered by the Board of Directors of the Corporation
consisting of not less than three (3) directors.

ARTICLE III

Property Rights

Section 3.0l - Members' Easement of Enjoyment.

Every Member shall have a right and easement of enjoyment in
and to the Common Area and such easement shall be appurtenant
to and shall pass with the title to every Townhouse Lot,
subject to-the following provisions:

{a) The right of the Corporation to limit the
number of guests of Members;

(b) The right of the Corporation, in accordance
with its Articles of Incorporation and By-Laws, to
:borrow money for the purpose of improving the Common
Area and facilities, and in aid thereof to mortgage
said property, and the rigﬁts 65 such mortgagee in aqid

property shall be subordinate to the rights of the
Members hereunder;

(c) The right of the Corporation to suspend the
voting rights and right to use the recreational facilities
of any Member for any period during wﬁich such Member

' is in default of any provision of this Declaration and,
for a period not to exceed thirty (30) days, for any
infraction of its published rules and regulations;

(d) The right of the Corporation to dedicate or

--transfer, with the written consent of all first lien-~

holders, if any, all or any part of the Common Area to
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any public agency, authority,'or utility for such
purposes and subject to such conditions as may be

agreed to by the Members. No such dedication or transfer
shall be effective unless an instrument signed by the
Members entitled to cast seventy-five percent (75%) of
the votes has been recorded, agreeing to such dedication
or transfer.

Section 3.02 - Delegation of Use, Any Member may

delegate his right of enjoyment to the Common Area ‘and
facilities to the members of his family, his tenants, or
cohﬁract purchasers who reside in the Property, subject to
such rules and regulations as may from time to time be
promulgated by the Corporation.

Section 3.03 - Title to the Common Area. Developer

hereby covenants for itself, its successors and assigﬁs, that
it will corvey, or cause to be conveyed, title to the Common
Area to the Corporation. The Commén Area shall remain un-
divided, and shall at all times ba ?pntrolled by the Corpora-
tion or its successors, it being agreed that this restriction
is necessary in order to preserve the right of each Townhouse
Cwner with respect to the operation and management of the

Ccmmon Area.

Section 3.04 - Easement for Encroachment. Each Town-

house Lot and the property included in the Common Area shall be
subject to an easement for encroachments created by construc-

tion, settling and overhangs, as designed or constructed by the
Developer. A valid easement for said encroachments and for the

maintenance of same, so long as it stands, shall and does

exist., In the event the multi-family structure containing two

CT—



il  pEED OF TRUST

e 2564 s 98

Ot

CONDOMINIUM RECORD

VOU 2l 2= ppce_2 /0

or more Townhouses is partially and totally destroyed, and_then
rebuilt, the Owners of the Townhouses so affected agrea that
minor encroachments of parts of the adjacent Townhouse units or
Common Areas due to construction shall be permitted and thaé

a valid easement for said encroachment and the maintenance

thereof shall exist.

Section 3.05 - Easement for Utilities. There is

hereby created permanent easements upon, across, over and
under those portions of the Property as may be reaaonably'
necessary for the installation, maintenance and repair of
all utilities, including, but not limited to, water, sewers,
gas, telephones and electricity, and a master television
antenna system, which easements shall run to and be administered
by fhe Corporatioﬁ. An easement is further granted to ali
police, fire protection, ambulance and all similar persoﬁs
to enter upcn the streets and Common Area in the performance
of their duties. Further, an easement is hereby granted to
the Corporation, its officers, agents, employees, and to any
management company selected by the Corporation to enter in -

or to cross over the Common Area and any Townhouse Lot to

PR AT

perform the duties of maintenance. and repair of the Townhouses

et
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or Common Area provided for herein. No utility company,

i

water district or other authorized entity using the easements
herein referred to shall be liable for any damage done by

them or their agents or employees to the shrubbery, trces,
flowers or other property of any Townhouse Owner situated

within or on the land covered by such ecasements. Notwithstanding
anytginq to the contrary contained in this paragraph, no E

sewers, electrical lines, water lines, or other utilities
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may-be installed or relocated on the Property except as
orovided in Section 8.10 hereof. Developer reserves the
right to grant (without necessity for consent from any Town-—
house Owner) such additional utility easements as may, in
its judgment, be necessary to properly serve the Subdivision's
ttility requirements.

ARTICLE IV

Covenants for Maintenance Assessments

Section 4.01 - Creation of the Lien and Personal

Obligation. The Developer, for each Townhouse Lot within

the Property, hereby covenants, and each Townhouse Owner, by
acceptance of a deed theretd, whether or npt_it shall be so
expressed in any such déed, is deemed to covenant and agree,

to pay to the Corporation annual assessments or charges, and

"special assessments for capital improvements, such assessments

to be fixed, establishéd, and collected from time to time as
nareinafter providéd in Sections 4.03, 4.04, 4.05 and 4.06.
The annual and special assessments,-‘together with such
interest thereon and costs of collectionrthereof, including
reasonable attorney's fees, shall be a charge on the land

énd shall be a continuing lien upon the Townhouse Lot against
wnich each such assegsmént is made. Each such assessmant;
together with such interests, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person

who was the owner of such Townhouse Lot at the time when the
assessment fell due. The personal obligation shall not pass
to his successor in title unless cxpressly asswned by them,

Saction 4.02 - Purposc of Assessments. The assesg-

we

ents levied by the Corporation shall be used oxclusively for

~10-
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the purpose of promoting the health, safety, and welfacxe of
the residents of the Property and, in particulav, for the
improvement and maintenance of the Property, the Townhouses-
situated therein, the Common Area and all related facilities
and for providing services to enhance the use and enjoyment
of said Common Area and of the Townhouses situated in the
Property. The purpose of the assessments shall include, but
are not limited to, providing payment of the actual cost to
the Corporation of the insurance, repair, replacement and
maintenance of the Common Arca and of such maintenance of the
exteriors of the Townhouses as may from time to time be
authorized by the Board of Directors, providing payment for
such other facilities and activities as mowing grass, caring
for the grounds, sprinkler system, landscaping, fences, mdsonry
walls, lighting, roofs and exterilor walls of the Townhouses,
sidewalks, streets, and drives within the Property, providing
for collecting and disposing of garbage, trash or rubbish and
performing such other functions as the Board of Directors of

the Corporation shall determine to be necessary to meet the

primary purposes of the Corporation.

The foregoing enumeration of purposes of the assessg-
ments shall not be deemed to require the Corporation to use the
funds derived from such assessment for any one or more of such
purposes or to require that any particular amount of funds be
expended for any particular purpose. The Corporation shall be
entitled to expénd such amounts as and for such of the fore-
going enumerated purposes as it shall determine, in the exer-—
cise of its reasonable and prudent judgment, to be necessary
and proper. However, the Corporation shall remit to Developer
or to the entity controlling the "Maintenance Funds" as described
in restrictions of record in Galveston County, $84.00 yearly or
the gmount assessed to lot owners in Pirates Beach and Pirates
Cove Subdivision for each Townhouse Lot now or hereafter subject

to the assessment provided in Section 4.03.
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Section 4,03 - Basis and Maximum of Annual Assess-

zents, The annual assessment during the calendar year 1974

shall be $540.00 per Townhouse Lot. The maximum annual assess-
ment for each calendar year after 1974 may be increased or
dec:eésed over the amount of annual assessment imposed for

the immediately preceding year by action of the Board of
Directors of the Corporation, without approval of the HMembarship,
by such amount as the Board of Directors, in its sole discretion,
shall deem to be required in order to carry out the purposes

of tha Corporation and the assessments heroin provided fo?.

Section 4,04 - Special Assessménts for Capital Im-

provezents. In addition to the annual assessment authorized
ebove, the Corporation may levy in any assessment.year, a
spacial ‘assessment applicabie to that year only, for the

purcose of defrﬁying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement
of a describedlcabital improvement upon the Common Area,
including the necessary fixtures and personal property

related thereto. Any such speeial.aSSESSment shall require

the assent of seventnyive percent (75%) of the votes of the
Corcoration Members, at a meeting duly called for such

Furzose, written notiée of which shall be sent to all Corporation

s —
e

embers not less than thirty (30) days nor more than sixty

160} days in advance of the mzeting, setting forth the
;Lmrposes of the meetings.

Section 4.05 - Uniform Rate of Assessment. ‘Both

annual and special assessments must be fixed at a uniform
_____ Zor all Townhouse Lots and may be collected on a quarterly
£23l5 with each Townhouse Owner paying an amount equal to

that paid by each of the other Townhouse Owners.,
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Section 4.06 - Date of Commencement of Annual As-

sessments. The annual assessments provided for herein shall
relate to a fiscal year commancing on July lst and ending on
June 30th of the next year and shall commence as to each
Townhouse Lot on the first day of the month following the
date on which the Developer shall have sold and conveyed
title to such Tonwhouse Lot. In no event shall any assessment
be levied against any Townhouse Lot either owned by Developer
or specifically excepted from assessment by Dcvelqpet. Tha
first annual assessment shall he adjusted according to the
number of months remaining in the then current fiscal year.
The Board of Directors shall fix the amount of the annual
assessment against the Townhouse Lots at least thickty (30)
days in advance of each such annual assessment period.
H;itten notice of the annual assessment shall be sent to
every iember. The annual assessment shall be payable ip
twelve equal installments of $45.00 each and the due date of
the first such installment shall be July lst of each year

with similar monthly installments of $45.00 belng due and

_bayable on the first day of each succeeding calendar month,

S

The Corporation shall upon demand at any time furnish a
certificate in writing, signed by an officer of the Corporation,
setting forth whether the assessments on a specified Townhouse
Lot have been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. Such certificates
shall be conclusive evidence of payment of any assessment
therein stated to have been pald.

Section 4.07 - Effect of Nonpayment of Assessments;

Remedies of the Corporation. Any installments of such assess-

-13-
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ments which are not paid when due shall be delinquent. If
any monthly installment of the assessment is not paid within
thirty (30) days after the due date, such installment shall
bear interest from the date of delinguency at the rate of
ten percent (10%) per annum, and the Corporation may bring
an action at law against the Owner personally obligated to
cay the same to recover the amount of the delinquent account
and all accrued interest thereon, costs, and reasoqable
attorney's fees for such action, and to foreclose the lien
securing such assessment against the subjeét Townhouse Lot.

Each such Townhouse Owner, by his acceptance of a deed to a

‘Townhouse Lot, hereby expressly vésts in the Corporation, or

its agents, the right and power to bring all actions against -
such Owner personally for the collection of such charges as
a debt and to enfoxce the aforesaid lien by all methods
available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Corporation
in a like manner as a mortgage or deed of trust lien on real
property, and such Owner hereby expressly grants to the
Corporation a power of sale in connection with said lien,
same to be exercised in compliance with the terms of Article
3810 of the Texas Civil Statutes. The lien provided for in
this Section shall be in favor of the Corporation and shall

\
be for the benefit of all other Toﬁnhouse Owners. The
Corporation, acting on behalf of the Townhouse Owners, shall
have the power to bid in an interest foreclosed at forceclosure
sale and to acquire and hold, lease and mortgage the same.
No Townhouse Owner may walve or otherwise escape liability

for any and all assessments provided for herein by non-use

=14~
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of the Common Area or abandonment, sale or ather disposition

of his Townhouse Iot.

Section 4.08 - Subordination of the Lien to Mort-

gages. The lien of the assessments provided for herein
shall be subordinahé to the lien of any mortgage or mortgages
iﬁposed on the Townhouse Lots to secure debt incurred for
the purchase price‘thereof or for improvements thereto.
Sale, transfer or other disposition of any Townhouse Lot
shall not affect the assessment lien. However, thé sale or
transfer of any Townhouse Lot which is subject to any mortgage,
pursuant to a decree of foreclosure under such mortgage or
any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such assessments as to payments thereof which
became due prior to such sale or transfer. No-sale or
trqﬁsfer of any kind, including foreclosure, shéll relieve
such Townhouse Lot from liability for any assessments thereafter
becoming due ox frém the lien thereof.

ARTICLE V

Architectural Control

Section 5.01. No building, fence, wall, pier,
dodk, swimming pool, playground equipment, outdoor cooking
or eating facility of permanent nature or other structure of
any kind shall be commenced, erected or maintained upon any
Townhouse Lot after the purchase of any Townhoﬁse Lot from
Developer, its successors or assigns, nor shall any.exteripr
addition to or change or alteration of the exterior thereof
. be made until the plans and specifications showing the

rature, kind, shape, height, materials and location of the

P

" same shall have been submitted to and approved in writing by
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the Architectural Control Committee (hercin sometimes called

the "Committea") composed of three (3) or more representatives

",

rem time to time appointed by the Developer. The persons
sexving from time to time on the Committee may be removed,
with or without cause, by the Developer at such times and
for such rzasons as Desvéloper may determine in the exercise
oI its sole discretion. In the event of the removal of one
Oor more memters of such Committee, the‘De;eloper shall
Trozptly dasignate other persons to replace those so removed.
~oproval by such Committee shall be granted or withheld
tas2d on ratters of complianee with the provisions of thi;

in

rstrument, quality of materials, harmony of external

L
design with ex;sting and proposed structures and location
with resﬁact to topographical and finished grade elevation
and such other relevant considerations as the Arcﬁitectural
Control Committee may, in the exercise of its sole discretion,
cetarmine to be of_signifiﬁance in such determination. ' Each
aoplication made for architeatura; control approval shall be

accompanied b¥ a fee of $100.00 to'éefray expenses of the

Coznittee and by a set of plans and specifications of all

progosed construction and other work to be done, including a
plat plan showing the location on the 'Townhouse Lot and

dimensions of all proposed walls, drives, curb cuts and

(o]

thar mattasrs relevant to architectural approval. As to

T T T

m

a22h set of plans and specifications which are approved hy
the Committee, a certificate of compliance shall be issued
euthorizing construction of the proposed improvements in
actordance with the plans and specifications so approved.

Tw

ir. the event said Committee, fails to approve or disapprove

~-16- 3
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such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval
will be presumed and this Article will be deemed to have
been fully complied with,

Section 5.02. No exterior aerial antenna, flag
pole of any kind or other structure (except chimney) shall
project above the uppermost roof line of the Townhouse on
any Townhouse Lot.

Section 5.03. The Architectural Control Coﬁmittee
shall have the power and authority, to be exercised in its
sole discretion, to authorize variances and exemptions from
the terms and provisions of any of the restrictive covenants
and‘requirements set forth in this Article V or in Article,
VIII hereof, as ﬁo any one.or more of the Townhouse Lots,

Section 5.04. The rights, powers and duties
reserve& unto Developer in this Article V shall remain in
force and effect so long as the Covenants and Restrictions
éet forth herein shall be and remain in force and effect,

Section 5.05. The terms and provisions of this
Article V may be enforced in the same manner as the other
terms and provisions herngAare enforced pursuant to Section
9.11 héreof. ’ H'

ARTICLE VI, '
Maintenance

Section 6.0l - Owner's Maintenance Responsibilities.

The responsibility of the Townhouse Owner shall be to maintain,
repair and replace at his expense all portions of his Town-
house, except the portions to be maintained, repaired and

replﬁéed by the Corporation as hereinafter stated; and to

=-17-
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promptly report to the Corporation any defect or need for
repairs, the responsibility for the remedying of which is

that of the Corporation.

Section 6.02 - Common Area. The maintenance and

operation of the Common Area shall be the responsibility of

the Corporation.

_Section 6.03 - Exterior Maintenance and Repair of

Buildings. The exterior of all Townhouses shall be maintained
and‘repaired on a periodic basis by the Corporation, which
maintenance and repair shall include, but shall not be

limited to, repaintiné and repéir of exteriqr walls, shutters,
trim, eaves, fences, gutters, downspouts, roofs or any

X ;

portion of the foregoing. Such exterior maintenance shall

not include glass surfaces., The times and extent of such
maintenance and repair shall be determined by the Corporation
.in its sole discretion. The exterior maintenance to be
performed by the Corporation shall extend only to maintenance
and repair of normal wear and tear, and not to exterior

damage caused by casualty ("casualty damage"). Each Townhouse
Owner shall ge responsible for and shall promptly cause to

be made the repair of any such casualty damage to his respective
Townhouse in a good and workmanlike manner and in accecrdance
with the original plans and specification; for such Townhouse.
in Fhe-event any such Owner shall fail or refuse ta repair
such casualty damage within thirty (30) days, the Corporation
is hereby irfevocably authorized by such Owner to repair
such.casualty damage. The Owner shall promptly repéy the

Corporation for all amounts expended in making such repairs

of casualty damage, and the Corporation shall have a lien to

-8~
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Secure payment thereof in like manner as the lien to secure

CONDOMINIUM RECORD

payment of the assessments provided for in Article IV above,

with the right of foreclosure.

There is hereby reserved in favor of the Corporation
the-right to enter upon all of the Townhousa Lots and buildings
located thereon for the purpose of conducting a pPeriodic
pProgram of exterior maintenance and repair.

The Corporation shall not be responsible for
repairs'bayond the exterior surfaces of tho Townhouses[ all
such repairs being the responsibility of the Townhouse

Owner,

Section 6.04 - Management Agreements. Each Owner

of a Townnouse Lot hereby agrees to be bound by the terms

and conditions of all management agreements entered into by

the Corporation, a copy of all such agreements shall be

available to each Owner. Any and all management agreementsg

entered into by the Corporation shall provide that said

management agreement may be cancelled by an afEfirmative vote

0f ceventy-five percent (75%) of the votes of the Members of

the Corporation. 1In no event shall such management agreement

be cancelled prior to the effecting by the Corporation or
its Board of Directors of a new management agreement with a
party or parties, which new management agreement will become

ediately upon the cancellation of the preceding .

Ranagement agreement. It shall be the duty of the Corporation

or- its Board of Directors to effect a new management agreement
prior to the expiration of the term of any prior management
contract, Any and all management agreements shall be made

with a responsible party or parties having experience adequate

for the management of a project of this type.
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Section 7.01 - General Rules of Law to Apply.

Each wall which is buiit as a part of the construction of a
Townhouse and placed on the dividing line between_the Townhouse
Lots shall constitute a Party Wall and, to the extent not
inconsistent with the provisions of this Article, the general !
rules of law regarding Party Walls and liability for property
damage due to negligence or willful acts or 0miss+6n3 shall
apply thereto. Eéch Townhouse Owner sharing a Party Wall
shall have a perpetual eésement in that part of the premises

of the other on which that Party Wall is located, for Party

- 1
Wall purposes,

Section 7,02 - Sharing of Repair and Maintenance.

The cost of reasonable repair and maintenance of a Party wWall

wall in equal proportions.

Section 7.03 - Destruction by Fire or Other Casualty.

The destruction in whole or in part of a Party Wall shall not
affect the rights and obligations inherent therein and the

Townhouse Owners sharing such Party Wall shall continue to have

the right of obtaining lateral support from the adjoining
Townhouse., If a Party Wall is destroyed or damaged by fire or
other casualty, any Townhouse Owner who has used the wall may
restore it, and if the other Townhouse Owners thereafter make
use of the wall, they shall contribute to the cost of restora-
tion thercof in equal proportions without prejudice,fhowever,
to the right of any such Townhouse Owner to call for a larger
contribution from the others under any rule of law regarding

liability for negligent or willful acts or omissions.
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Section 7.04 - Weatherproofing. wNotwithstanding any
other provision of this Article, a Townhouse Owner who by his
negligent or willful act causes a Party Wall to be exposed to
the elements shall bear the whole cost of furnishing the neces-

sary protection against such elements.

Section 7.05 - Right to Contribution Runs With Land.

The right of any Townhouse Owner to contribution from any other

Townhouse Ownex under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.
ARTICLE VIII

Use Restrictions

Section 8.01 - Single-Family Residences. HNone of the
Townhouse Lots or the Townhouse units thereon shall be used for
anything other than single-family, private residential pur-

poses, and all Townhouse Lots shall be exclusively townhouse

- residential lots. No Townhouse shall exceed three (3) stories

in height consisting of two floors of living areas over a

private garage (or other covered carx parking facility) for no

‘more than four (4) automobiles. The living area of the main

structure (exclusive of porches, patios, deck, car parking
fécilities, terraces or driveways) shall contain at least 1000
square feet on one or both stories thercof. Also each Town-
house unit must contain an open deck area of at least 235

square feet. WNo commercial activity shall be permitted on any

" Townhouse Lot, nor shall any commercial activity be engaged in

from any such Townhouse Lot. All buildings or structures
erected on any Townhouse Lot shall be of new construction and
no buildings or other structures chall be moved from other

locations onto any such Townhouse Lot, HNo buildings or struc-

-2)
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tures other than single family Townhouses joined together by a

L.-—;..___,___ , - R . e e e s e z o e | e

common exteriof roof and foundation shall be constructed on any
Townnouse Lot, No structures.of a temporary character, mobile
home, boat, camper, trailer, tent, shack, garage, barn or other
outbuildings shall ever be used on any portion of a Townhouse
Lot at any time as a residence, e;ther temporarily or perma-
nently.

Section 8.02 - Resubdivision. Except as provided in

Section 9.02 hereof, no Townhouse Lot may be resubdivided or in
any way divided or converted into more than one single dwelling

unit,

Section 8.03 - Improper Activity. No immoral, im-
proper, unlawful, noxious or offensive aétivity shall be car-
ried on or maintained on any Townhouse Lot or upon the Common
Area, nor shall anything be done or permitted to be done there-

on which may be or become an annoyance or a nuisance to the

residents of the Property.

Section 8.04 - Use of Common Area. The Common Area
(other than the utility areas which will be regulated as to use
by the Corporation) shall not be used for storage of supplies,
personal property or trash or refuse of any kind, except common
trash receptacles placed at the discretion of the Corporation.
Regulations concerning the use of the Common Areca shall be
promulgated by the Board of Directors of the Corporation and
such ragulations shall he binding on all Membérs of the Cor-
poration unless duly amended by thé Board of Directors or by a
najority of the Members after they have.acquired voting rights

in accordance with Section 2,02 hereof,

-22-
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Section 8.05 - Screening, All clothes lines, equip=~
ment, garbage cans, service yards, wood piles or storage piles
shall be confined to the Patio Areas, and shall be kept screened
by adequate planting so as to conceal them from view of neig-
hboring Townhouses and streets. All rubbish, trash or garbage
shall be regularly removed from the premises and shall not be

allowed to accumulate thercon.

Section 8.06 - Parking. Driveways and parking spaces

in the Common Area shall be usgd solely for the parking of
passengex cars only by residents of the Property énd theix
guests or invitees, and any such passenger car must be in
operating condition. The parking or standing of any type of
motor vehicle or trailer in‘any parg of the Property, other
than in a garage, carport, driveway, or the designated parking

spaces, is expfessly prohibited. This provision shall not be

* construed to prohibit the temporary parking of motor vehicles

necessary to the servicing or repair of the Townhouse units in

the Property.

Section 8.07 - Animals. No animals, livestock or

poultry of any kind shall be raised, bred or kept on any of

sald Townhouse Lots, except that dogs, cats or other domestic

household pets may be kept, provided that they are not kept,
bred or maintained for ény commercial purpose. No pets may xun
at’'large in the Property and any pets that, in the opinion of
Developer, constitute a nuisance or health hazard to the resi=

dents shall be promptly removed.

Section 8.08 - Signs and Other Advertising. No sign,

advertisement, billboard or advertising structures of any kind

shall be erected, placed or permitted to remain on any Town-—

NI T
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house Lot, without written consent of Architectural Control
Cocmmittee. Agents of the Architectural Control Committee
shall have the right to remove any such sign, advertisement
or billboard or structurae which is placed on any Townhousa
Lot without such congaent, and, in so doing, shall not ba
liable and is expressly relieved from any liability for
trespass or other tort in connoction therewlith, or arising

Zrom such removal,

Section B.09 - Additional Restrictions. No structure

shall be used or occup;éd until the exterior thereof; as ap=-
proved pursuant to Article V above, is finished and water
" and sanitary séwerage disposal facilities are completely
installed and.operabie. No outside toilets or septic tanks
will be permitted on any Townhouse Lot. The use or discharge
of firearms is expressly prohibited within the Property. No
Townhouse Lot shall be used as a dumping ground for garbage,
trash, or rubbish. 'Any and all trash, garbage, and other
waste shall be kept in sanitary containers. Any incinerator
Oor other equipment for the storage or disposal of such waste
material must be kept in a clean, sanitary and sightly
ccndition at all times. No building material of any kind
- shall be placed or stored upon any Townhouse Lot except
during construction; and then such material shall be placed
within the property lines of the Townhouse Lot on which the
izprovements are to be erected.” If open carports are used,
70 storage shall be permitted therein that is visible Exom
the street or from any other Townhouse Lot. No boats,
campgrs, rmobile homes, trailers, trucks or other vehicles of

&ny Zind shall be stored (or kept for the purpose of repair)
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on any Townhouse Lot. No Townhouse Lot or any part of the ’

Common Area shall ever be used for drilling, mining, produc-

ing or otherwise developing the o0il, gas or other minerals in

and undex any portion of such lands.

Section 8.10 - Underground Utilities. No pipe, con-

duit, cable, line or the like for water, gas, sewage, drainage,
steam, electricity or any other energy ox secrvice shall be
installed and maintained in the Property (outside of any build-
ing) above the surface of the ground ecxcept for hoses and
movable pipes used for irrigation or other purposes as speci-
fically approved in writing by the Architectural Control Com-~
mittee. All auxiliary machines or equipment or facilities used’
in the Property in connection with any such energies or ser-
vices shall be ldcated only in such manner and upon such con-
d;éions as may be specifically approved by said Architectural

* Control Committce.

Section 8.1l -~ Limitation During Construction and

Sales. Notwithstanding anyfhing contained herein to the con-
trary, the foregoing Covenants and Restrictions concerning
commercial activities, construction and maintenance of build-
iﬁgs, if any, shall-not apply to such activities by the Devel-
oper, its agents or assigns, or other designated entities,
during the construction and sales period; nor shall such Cove-
nants and Restrictions apply to the Corporation, its successors

and assigns, in furtherance of its powers and purposes as

herein set forth.

Section 8.12 - Location of Improvements. WNo building

or other improvements shall be erected or any Townhouse Lot in

viclation of any front, rear or side set-back lines shown on

the Plat.

-25-
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Section 9.0l - Annexation of Additional Lands. At

" any time prior to the termination of the Covenants and Restric-

tions set forth herein; Developer, in its sole discretion,
may annex and add to the land covered by this Declaration
additional Townhouse Lots in Pirates Landing -1 and lands

in other sections of Pirates Landing Subdivision, as such_
sections are platted and filed for record in the Office of
-the County Clerk of Galveston County, Texas. Such action
shall not require the consent or joiﬁder of the existing
Members of the Townhouse Corporation or of the Townhouse
Ownerxrs and shall be effccted by Davalopuriexecuting and
filing for record in Galveston County, Texas, a written
declaraﬁion that such additional Townhouse Lots in Pirates
Landing = 1 or the 1and§ included within the sections shown
on any such recorded plat, so identified therein, are thereby
covered by and made subject to all of the terms and provisions
of this instrument. Upon the exec;tion and f£iling of such
declaration the additional Townhouse Lots or the land covered
by such recorded plat shall comprise a part of the Property
coverad hereby to the full extent as if such land had been
listed, described and designated in Exhibit "A" hereto
(except that its liability éor assessment shall not accrue
uqtil the date such declaration is filed for record, as
afo:eséid) and the subsequent owners of the Townhouse Lots
included in such additional land shall thereafter be bound
by the terms and provisions hereof and entitled to all of

the rights, privileges and benefits of the Townhouse Owners.

=265
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Section 9.02 - Replatting of Unsold Building Loca-

tions. Provided no Lot in a specific building location as_
shown on the Plat has been sold by Developer, there is hereby
reserved to Developer the right, in its sole discretion, to
replat such building location to change the size, location or
dimensions of the Townhouse Léts therein. Any such change may
alter the Common Area adjoining the builﬁing location being
changed, provided that such replatting shall not affect or
alter the land upon which any building constituting a part of
the Common Area is located, and provided that the total acreage
coptained in the Common Area may not be reduced by more than
ten percent (10%). Any such replat brovided for in this Sec-
tion shall not require the consent or joinder of the ex;sting
Members of the Corporation.

Section 9.03 - Water Service. Water meters will be

ins&alled on each Lot following the approval of plans and spe-
cifications for'such Lot by the Architectural Control Committee

and all water charges thereafter accruing will be metered-and

billed to the Townhouse Owner.

Section 9.04 - Electrical Utility Service. A semi-

underground electric distribution system will be installed in

that part of Pirates Landing - 1, designated Semi-Underground
Residential Subdivision, which seﬁi—underground service area oo
shall embrace all lots in Pirates Landing-- 1. The owner of ' §
each Townhouse Lot in the Semi-Underground Residential Sub-
division shall, at his own cost, furnish, install, own and
maintain (all in accordance with the requirements of local
governing authorities and the National Electrical Code) the ;
und;rground service cable and appurtenances from the point of

the electric company's metering on the customer's structure to

ot b vk L e
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the point of attachment at such company's energized secondargaf
junction boxes, such point of attachment to be made available
by the electric company at a point designated by such company
at the property liﬁe of‘each lot. The electric company furn-
ishing service shall make the necessary connections at said
point of attachmenp and at the meter. In addition, the owner
of each Townhouse Lot shall, at his own cost, furnish, install,
own and maintain a meter loop (in accordance with the current
standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such

owner's-lot. For so long as semi~underground service is main-

/’h

‘?éat>

tained, the electric service to each lot ip the Semi-Underground

Residential Subdivision shall be uniform in character and
exclusively of the type known as single phase, 120/240 volt,
three wire, 60 cycle, alternating current.

Section 9.05 - Right to Use Other Facilities. The

Townhouse Ownars and their respective families and guests shall
have the right to use the combined xecreational facilities of
the Pirates Beach and Pirates Cove subdivisions situated in

Galveston County, Texas,

Section 9.06 - Rules and Regulations. Develbper re-

tains the right and power to promulgate and impose rules and
regulations, and to vary and amend same from time to time as
may be necessary, relating to the use and occupancy of the
Townhouse Lots, the Townhouses constructed thereon, the Common
hrea and all related facilities now or hereafter constructed
thereon, so as to provide for the safe and orderly use of such

properties and facilities.

-28~
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Scction 9.07 - Disclaimer of Developer's Responsi-

pilities. It is expressly agreed and understood that Developer
shall assume no obligation, xesponsibility or liability for the
enforcement of any of the restrictions or other terms of this
instrument or for the collection of the annual assessments

provided for herein.

Section 9.08 - Duvation. The Covenants and Restric-

tions set forth in this Declaration shall be deemed to run with

all or any portion of the Property, and shall be a burden and a

benefit to Developer, its successors and assigns, and any
persons acquiring or owning any interest in the Property, their
grantees, Successors, heirs, executors, administrators and
assigns; and shall run with the land and shall be binding on

all parties and persons claiming under them until December 31,

2000, after whicﬁ time these, Covenaﬂts and Restrictions shall
be automatically extended for successive periods of ten (10}
years each unless,'prior to the expiration of any such ten-year
period, an instrument signed by the then Owners of seventy-£five
éercent (75%) of the Townhouse Lots, agreeing to change these
restrictions in whole or in part, has been filed for record in

Galveston County, Texas. ’ ' |

Section 9.09 - Amendments. Any or all of the Cove-

nants; Restrictions or other terms and prbvisions set forth

in this Declaration may be repealed, amended or modified either
as to all or any part of the Property at any time and from time
to time by the action and approval of the Townhouse Owners who v
at such time own 75% of the Townhouse Lots then subject 'to and

covered by this Declaration. The owner of each Townhouse Lot,

including Developer, shall be entitled to one vote for each

Tawnhonsa Lot owned by it. Such repeal, amendment oOx modifi-
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" cation shall be effected by an inStrument in writing executed

by the persons or enti;ies, including Developer, who own
seventy-five percent of the Townhouse Lots then subject to
‘and covered by this Declaration, and filed for record in the
Office of the County Clerk of Galveston County, Texas. Pro-
vided, however, that no amendment shall be made which shall in
ény manner impair the sgéurity of any institutional lender
having a mortgage or other lien against any Townhouse Lot or
the Common Area, or any other record owners of liens thereon;
nor shall any amendment in any manner impair the management

agreement, if any, then in effect.

Soction 9.10 - Waiver of Liability. Neither the
1]

Developer nor the Corporation shall be held liable for any per-
sonal injury or damage to property resulting from acts or omig-
sions by the Developer or the Corporation or their respective
agents or employees in connection with the carrying out of any
of thgir rights, duties or obligations under thg terms of this
instruﬁent or in otherwise developing the Property.

Section 9.11 - Enforcement. The Corporation, and any

Townhouse Owner, shall have the right to enforce all of the

Covenants and Restrictions imposed by the provisions of this

Declaration, as the same may be amended from time to time, in-

S TSR

cluding specifically but not limited to the terms and provi-
sions of Article v hereof, by any proceedings at law or in
equity against any person or persons so viofating or attempting
to violate any of the provisions hereof, including by means of
actions to restrain or prevent such violation or attempted
violutién by injunction, prohibitive or mandatory. It shall

ot be a prerequisite to the granting of any such injunction
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showing of irreparable harm or damage if such injunction ;s not
granted. In addition, any person entitled to enforce the
provisions hereof may recover such damages, either actual Qr
punitive, as such’person may show himself justly entitled by
reason of such violation of terms and provisions hereof.' The
Corporation is hereby expressly authorized to use its funds for
the purpose of assisting in the enforcement of the terms and
provisions hereof. Failure by the Corporation or by any Town-
house Owner to enforce any Covenant or Restriction herein
contained, or acquiescence in any violation shall not be deemed
a waiver of the right to enforce against the violator or others
the conditiops so violated or any other conditions. In addiﬁ
tion, the Corporation shall have the right to enter the Propi
erty of the violator and correct tha violation, or to requir;

the same be corrected,

Section 9.12 - Severability. Invalidation of any of

these Covenants ox- Restrictions by judgment, court order or

otherwise, shall in nowise affect the validity of any other

‘provisions, which shall remain in full force and effect.

Section 9.13 - Headings.  All section and paragfaph-

héadings used herein are for convenience only and shall have no
efficacy in construing any of the provisions hercof.

Section 9.14, Pirates Lagding, Inc., the owner
of a portion of tﬁe Townhouse Lots described and designated
on Exhibit "A" hereto, joins in the execution hereof for the.
purpose of adopting, ratifying and confirming %ll of the terms
and provisions of this Declaration and to impose all of such
terms and provisions on each and all of the Townhouse Lots
in Pirates Landing, Inc., owned by it to the full extent and

in the same manner as if all of the Townhouse Lots described

-31-
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and designated in Exhibit "A" hereto were owned by Developer

on the date of execution and recording of this Declaration.
IN WITHNESS WHEREOF, the parties hereto have caused
this instrument to be executed by their duly authorized offi-

cers on the day and year first hereinabove written.

MITCHELL DLEVELOPHENT
TWEST,

Sl . CORPORA'RION OF THE SOUTHWEST
- " &mww K
- o F&-’3 Stant Sdcretary Vice P[eSLGent AL

'“f”=”, , "DEVELOPER"

AUDING M8 . Do y o fuppeend Corponcon

ATTEST
. S \By
. ferd Ty ﬂ%-r _Sagretary ce — Pre ent
"“’ I‘A (
1ﬁ”“ -xs},rrﬁs,_s PRINGLE ABSACIATED MORTGAGE CO.
%mﬁéfe&mw
AssisTanT Se_«a_bregy ‘ '52_. Uice. PRy than - v
i i,
ST Ay
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THE STATE OF TEXAS ) voL. 7’”4{;: Z3

COUNTY OF 5 )
on ovne v
BEFORE ME, the undersigned, a Wotary Public in and *

for said County and State, on this day personally appeared

—AWyence 5, Kaﬁ h + known to me to be the

person and officer whose name 1is Subscribed to the fForegoing

instrument and acknowledged to me that the same was the ack

of the said MITCHELL DEVELOPMENT CORPORATION OF THE SOUTHWEST,

a corporation, and that he executed the same as the act of i

‘such ‘corporation for the purposes and consideration therein i

. expressed, and in the capacity thercin stated,

5

o . "A'fGIVEN UNDER MY HAND AND SEAL OF OFFICE, this the
% 184k daybr (iszgﬁ . 1975,
. L 2 -

e st

e WS *}‘< A2 _ pw{;m A

Notarg| Public in and for

H%E is County, Texas.
f‘-(om oyy\c»vw‘-

THE STATE OF TEXAS )
COUNTY OF $HEEREES Pyufs)

BEFORE ME, the undersigned, a Notary Public in and

for said County and State, on this day personally avpeared

Kidﬂ"lf i‘ S OR7 + known to me to be the
person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act
of the said PIRATES LANDING ZEHMETY"S C8Vporition, and that
he executed the same as the act of such corporation for the
purposes and consideration therein expressed, and in the
capacity therein stated.

A e

L L
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this tha s
/97 aay of ) 197 : :
Y AFRIE = HUGENE L. GUY, Notary py
Dallas Cmml’, Tacay kilg e b
?/ " Comnluton Do s 1, 1475
‘f«_/\&,‘g ANy -

Nqﬁgry Public ifcand for .., -
) rris County ) \rexas, W
CO"‘M' d‘F P\: ﬁ/ﬂ/ﬂ‘ i

THE—STAPE—OP—TEXAS )
COUNTY OF HARRIS )
. oM Tgomer
BEFORE ME, the undersigned, a Notary Public in and

for said County and State, on this day personally appeared

STANION w. FCoT L + known to me to be the
person and officer whose name 1s subscribed to the foregoing
instrument and acknowledged to me that the same was the act
of the said PRINGLE ASSOCIATED MORTGAGE CO., a corporation,
and that he executed the same as the act of such corporation
for the purposes and consideration therein expressed, and
in the capacity therein stated,

-‘:&- GIVEN UND_BR MY HAND AND SEAL OF OFFICE, this thﬁ...“'
VY day of  Z,nit . 1975 . i
.' 4

7 ¢ Hotary Public In and For —
Haveto—Commtys=liosasy-

",

CYNTHIA Wity , <
Netary I'uliis, gat- Cyaigd, Manta, Cﬁ:'_':-:....‘.ni.'.""‘
My Cummizsion Eepiies July 3, 1973
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Exhibit A
Pirates Landing Townhomes
Lots 1,2,3,4,5,6,7,8,9,10, 11, 12,13,14,15,16,17,18,19,20,21,22,
23,2#,25,26,27,28,29,30,31,32,33,Jﬁ,35{36;37,38,39,40,41,42,
43,44,45,46,47,48 :
Pirates Landing, Section 1l recorded in Volume 15, page 9, of the

map records of Galveston County, Texas,
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SUPPLEMENTAL AGREEMENT ;
THE STATE OF TEXAS yDEED OF TRUST CONDOMINIUM Hecorp
: 0
COUNTY OF GALVESTON ﬁnm.-25ﬁ'1 FALL GLS,_ VoL 2=, vr4

THIS AGREEMENT made and ¢ntered into on this! the
__DcQ‘__ day of ____Mﬁ\’r_;"__________n_. lﬁj_z. by and
betwean MITCHELL DEVELOPMZNT CORPORATION OF 'THE SOUTHWEST,
a Texas corporation (herain called “Seller") and PIRATES

Development Corporation
LANDING/ XX&., a Texas corporation (herein called "Purchaser");

WITNESSETH:

WHEREAS, Seller and Purchaser entered into that
certain Land Agreement dated November 5, 1973, relating to
certain properties situated in Galveston éounty, Texas,
described in Exhibit "A" thereto, and pursuant to such Land
Agreement Sellet has sold and conveyed to Purchaser 48 Lots
out of Pirates Landing, Section 1, a subdivision in Galves-
ton County, Texas;

WHEREAS, Seller has caused a Declaration of Cove-
nants, Conditions and Restrictions (herein called the
?Declaration“) relating to certain lots in such Pirates
Landing, Section 1, to be prepared for filing in accord-
ance of the terms of such Land Agreement; and

WHEREAS,; Seller and Purchaser desire to herein
evidence certain supplemental agreements between such par -
ties relating to the subject matter of such Land hAgree-
ment ;

NOW, THEREFORY, for and in consideration of
vremises and the mutual covenants herecin set Eorth, Mitchell
Dzvelopmant Corpocation of the Southwest and Firates Landing,
Inc. do heceby covznant and agree as follovs:

1. Sollac and Purchaser do heceby aporove tha

Declaretion, o couy of which in attachad haceto

as Exihibit "A" and made a part hereot For all

purnoses and haroby authorize nowe to ha Filed

Lot record withe tive Counby Cluck of Galveston

County, o
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2. Purchaser has heretofore submitted to Seller
the plans and specifications for certain townhouse
improvements to be constructed on certain of the
Lots sold by Seller to Purchaser in Pirates Land-
ing, Section 1. Developer hereby covenants that
the improvements constructed by Purchaser pursuant
to such previously approved plans and specifications
shall be approved by the Architectural Control Com-~
mittec provided for in such Declaration and that
such Committee shall likewise approve the plans

and specifications submitted by Purchaser for the
construction of additional townhouses on Lots in
Section 1 of Pirates Landing, if such plans and
specifications are substantially identical to those
which have heretofore been approved by Developer;

3. Section 9.05 of the Declaration authorizes

the Owners of Townhouse Lots covered by such Decla-
ration to use and enjoy the combined recreational
facilities of the Pirates Beach and Pirates Cove
Subdivisions situated in Galveston County, Texas.

The real property upon which said facilities are
located is described in Exhibit "B" attached here-

to and made a part hereof for all purposes. Seller,
hercby expressly confirms that the Owners of the Town-
house ‘Lots now or hereafter made subject to the Declar-
ation shall be permitted to use and enjoy any and al]
such recreational facilities and amenities heretofore
and hereafter constructed or caused to be constructed
or caused to be constructed by Seller for the Pirates
Beach and Pirates Cove Subdivisions on the same basis
and subject to the same regulations as the residents
of the Pirates Beach and Pirates Cove Subdivisions

are authorized and permitted to use such recreational
facilities and amenities. IFf the facilities are
abandoned or applied by Seller to an alternate use,

e e T T Tt TP it e Wi

or if the facilities are dedicated to public use, E
this covenant shall be of no further ecffect, However, #
it is expressly acknowledged and agreed that the fore- i

o

M2 kT

going terms of this agreement shall not be deemed to

in any way require Seller to construct, develop or
operate any particular recreational facilities or
amenities for either of such Pirates Beach or Pirates
Cove Subdivisions, and that the rights herein granted
to Owners of Townhouse Lots in Pirates Landing, Section
1, shall apply only to such recreational Ffacilities

and amenities as Seller may in its sole judgment and
discretion elect to construct, develop and operate

with respect to such Pirates Beach and Pirates Cove
Subdivisions;

et

4. In consideration for the agreements set Fforth in
the foregoing paragraph 3, Purchaser aqrees that it
shall consent to, authorize and cause the nonprofit cor-
poration to be established pursuant to such Declaration,
Said Corporation shall remit to Seller or to the entity
controlling the maintenance fund for Pirates Beach angd
Pirates Cove the sum of $84.00 per year for each Town-
house Lot now or hereafter subject to annual assessment

in accordance with the terms and provisions of Sections
1.063 of said Declaration;

“ P




the parties hercto and their respective successors alid assiq
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5. Seller agrees that at such time and Ffrom time

to time as Purchaser shall purchase additional Lots
in Pirates Landing, Section 1, tron Seller pur-

suant to such Land Agreement, as hereby supplemented,
Seller shall undectake the necessary action pursuant
to Section 9.01 of the Doclaration to cause such
Declaration and all of its terms and provisions

to be made applicable to all such additional Lots

in Pirates Landing, Section 1, hereafter purchased
from Seller by Purchaser;

6. In all other respects the terms and orovisions
0f such Land Agreament shall be and remain in full
force and effect in accordance with its terms,

The terms hercof extend to and shall be’binding upon
< ny .‘,'

I A
EXECUTED the day and year first above wiitten, -’y

MITCHELL DEVELOPMENT CORPORATION .-
OF THE SOUTHWEST gt

s

By: é}éflﬂun%&- S ';%?iwiz

o,.‘
na..

% Vice-Praaident AL

Attos T/—’[ .,[. S{ ¢

Corporation

e 3
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: s
THE STATE OF TEXAS ) BGo! 2081 FAGE 628
COUNTY OF Mon’@m er\l— )

BEFORE ME, the undersigned, a Notary Public in and

for said County and State, on this day personally appeared
= . Ka _+ known to me to be the person

and officer whose name is subscribed to the foregoing instru-—
ment and acknowledged to me that the sam2 was the act of. the
said MITCHELL DEVELOPMENT CORPORATION OF TIE SOUTHWEST, a
corovoration, and that he executed the same as the act of such-
corporation for the purposes and consideration therein ex-
pressed, and in the capacity therein stated.

Ui Pl GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the
_-day of CoolNi L, , 1975 .
8 ]

KCM(L O Jbb’% aapt

Notary Pub¥jc in and for

onre i County, Texas
_ LOULSIANA
THE STATE OF 'KEXYG ’ )
EFARe S hEE )

PARISH OF EAST BATON ROUGE
BEFORE ME, the undersigned, a Notary Public in and

for said PiigE¥= and State, on this day personally appeared

Jb L. FORT ; known to me to be the person

and o%ﬁ}ter W osg name 1S subscribed to the foregoing instru-
ment and acknowledged to me that the same was the act of the
said PIRATES LANDING, m,ﬂ%““i?ﬂ“l‘iaift?faﬁfftéﬂ'a that he executed
the same as the act of such corporation for the purposes and

consideration therein expressed, and in the capacity therein
stated.

' GIVEN UNDER MY HAND AYD SEAL QF OFFICE, this: the ...
aQ day of AL/ {1, 197 ._\\j«\‘\'-'_‘

- . i
N | YA

Nota public in and “For -

\M r C@*ﬂ’é‘h—*‘ﬁm
s PRI | Lovidi g
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Sactions 1, 2 and 3 of maps recorded on pages 66, 67
and 174 respectively in Volume 1666 of Galveston County Map

Records, County of Galveston, Texas..

2,

Section & of map recorded on page 77 in Volume 10 of

Galveston County Map Records, County of Galveston, Texas.

3.
Sections 1, 2 and 3 of maps recorded on pages 128, 126
and 158 respectivaly in Volume 1616 of Galveaton County Map Records,

County of Galveston, Texas.
4,

Section 4 of map recordad on page 003 of Volume 15 of

Galveston County Map Records, County of Galveaton, Texas.

BXHIBIT B

D

"

o~
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DECLARATION OF H-2¢-7%

COVENANTS, CONDITIONS AND RESTRICTIONS
PIRATES LANDING, SECTION 1

TIE STATZ OF TENAS § ~ DEED OF TRUST -

-
COUNTY 0F GALVESTON § BGC 2564 na 830

THIS DECLARATION, made and cxecuted on tﬁis the

day of + 1974, by HITCHELL DEVELOPMENT CORPORA-

TION OF THE SOUTHWEST (hereinafter referred to as “the Devel-
oper"), a Texas corporation domiciled in Houston, Harrxis County,
Texas;

| MITNESSETH:

WHEREAS, Developer is the ownex of certain portions
of the property known as Pirateé Landing, Section 1, according
to the map or b;at thereof recorded in Qolume 15, Pagc-S of the
tap Records of Galveston County, Texas, to which recference
is here made for cpmplete.description of the land comprising.
Pirates Landing, Section 1 and each of the lots into which_
such land is thereb& subdivided (the land coveged by and
included within cach map or plat being hercinafter sometimes
réferred to as "Pirates Landing - 1"); and, '

VHEREAS, Develéper desires to create and carry out a
uniform plan for the improvement; development and sale of the
hercinafter specified Townhouse Lots in-Pirates Landing - 1 for
the banefit of the present and futurec ownérs_of such specified
lots; and for the protection of property values throughout all
of the Pirates Landing Subdiviqion;

NOW,lTHEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That, Developer, upon the recording hercof, does.hereby adopt,
establish, and impose the following declarations, reservations,

protective covenants, limitations, conditions and casements :to

EXNTRTT 7"

TR
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apply uniformly to the usc, improvement, occupancy and convey-
ance of those Townlhouse Lots in Pirates Landing - 1 vhich are
listed and designated on Exhibit “A" attached hereto and made

a part hereof for all purposes; and each contract or deed which
may be hereafter executed with regard to any of those Townhouse
Lots in Pirates Landing - 1 which are listed on said Exhibit

A" shélj conclusively be held to have been execﬁted, delivered
and accepted subject to the covenants, conditions, restrictions,
uses, limitations and affirmative obligations set forth in this
Declaration (regardless of whether or not the same are sct out
in full or by reference in said contract or deed). Unless and
untilrthe terms and provisibns of this Declaration are expressly
made applicable thereto in the manner provided in Section 9,01
hereof, this Declaration and none of the covenants or restric-
tions set forth hercin shall be applicable to any of the Town-

house Lots in Pirates Landing - 1 which are not listed on said

Exhibit "A" hereto.
ARTICLE I
Definitions
Section 1.01 - The terms defined in this Article
shall have the respective meanings stated in this Article for

all purposes of this Declaration {except as otherwise expressly

provided or unless the context otherwise requires) :

"Coxporation" shall mean the non-profit corporation

organized pursuant to Article II hercof.

"Common Area" shall mean thoso lands which ara shown

on the recorded plat of Pirates Landing, Section 1, or on any

amendment thereto or replatting thereof and on the recorded
plats of other sections of the Pirate Landing Subdivision

included within the Property, to be the ""Common Open Area",

CONDOMINIUM RELOiD

Pt _2V" 2
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as well ns-any and all other lands, properties or facilities
which may be hereafter from time to time owned by the Corpora=-
tion for the common use and enjoyment of the Members of the
Corporation and shall include, but is not limited to, o1l
recreational facilities, community facilities, pumps, trees,
landscaping, sprinkler systems, pavements, streets, driveways
and walkways,.but shall not include (i) any portion of the
building locatlons shown on such recorded plats of the Sections
of Pirates Landing, or (ii) any portion of such locations
hereinafter described as a “Townhousé Lot",

"Covenants and Restrictions" shall mean all of the
covenants, conditions, restrictions, uses,.limitations, affir—.
mative obligations, easéments, liens and charges impbsed by the
provisions of this Declaration, as the same may be amended from
tiﬁe to time.

"Declaration" shall mean and refer to this Declara-
tion of Covenants, Conditions and Restrictions, and any amend=
ments thercto.

"Architectural Control Committee" shall mean the
Architectural Control Committee created and established pur-
suant to Article V hereof.

"Developer" shall mean and refer to Mitchell Develop-
men; Corporation of the Southwest, its successors, or a person
or entity who acquires the Property or portions ghereof for
purposes of development and to whom the rights and obligations
of Developer hereunder as to the all or part of the Property so
acquired are specifically assigned by Mitchell Development
Coréoration of the Southwest.

"Member" shall mean and refer‘to every person or en-

tity who holds membership in the Corporation.

DEED OF TRUST
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"Party Wall" shall mean each wall or other structure
is built as a part of the construction of a Tawnhouse
aced on the dividing line between tﬁo Townhouse Lots,

"Patio Area" shali mean the open space or yard
ithin the boundaries of each Townhouse Lot.

"Plat" shall mean and refer to the recorded Plat

ates Landing, Section 1, hereinabove referenced, and

any amendment or replat which is filed for record in the

Office

of the County Clerk of Galveston County, Texas.

“"Property" shall mean and refer to those Townhouse

Lots in Pirates Landing, Section 1, which are listed and

designated in Exhibit "A" hereto and such other Townhouse

Lots in Pirates Landing, Section 1, and in other sections of

the Pirates Landing Subdivision as Developer may from time

to time elect to make subject to this Declaration of Covenants,

.Condit

hereof

ions and Restrictions in accordance with Section 9.01

"Pownhouse" shall mean a single family residence

unit constructed on‘a Townhouse Lot as part of a group of

two or

more single family residences, and shall include

garages and carports.

"Townhouse Lot" shall mean and refer to each of

the building locations shown on the plat of Pirates Landing,

Section 1, which are listed and designated in Exhibit “"A"

hereto

;, and each of the other building locations in any

other portion of the Property, on which there is or will be

consty

ucted a single family Townhouse, including the garage,

carport and patio area located within the boundaries thereof,

-~

Crm i
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owithouse Owner" shall mean and refer to the record

_owner, whether On@ Or MmOore persons or QntlthS, of a fee simple

title to any Townnouse Lot, including conLracL purchadera, but
ewuludlnc (i) those having such interests merely as security for
performance of any obllgatlon, and (ii) "Pirates Landing Dnvelop—
ment Corporation", with respect to Townhouscs hcld by it for the
§urpose-bf resale to the firstlowner}thereoﬁ, provided however,
that the Pirates Landing Development Corporation shall not be éxﬁ
cluded with respect to any Townhouse from and after the date any
such Townhouse shall have been rented or leased (or sublet) to
others.. -

ARTICLE II

The Townhouse Corporation

Developer bhall cause to be crcaLed a non-profit corpo-
ration under the Texas Non-Profit Corporation Act for the purpose
of adﬁinistering the operation and maintenance of the Common Areca
and providing the other functions herein delegated to the Corpora-~

tion.

" .S8ection 2.01 - Membership. Every person or entity who is

a record owner of a Townhouse Lot, including contract purchasers,
shall be a Member of the Corporation. The foregoing is not intended
to include persons or entities who hold an intecrest merely as security

for the performance of an obligation. IlMembership shall be appurtenant

‘to and may not be separate from ownership of a Townhouse Lot. Owner-

ship of "'such Townhouse Lot shall be the sole qualificaticn for member-

ship. -

Section 2.02 - Voting Riqhté. The Corporation shall havé_'
two classes of voting membership:

Class "A". Class "A" members shall be all Oﬁncrs with

the exception of the Daveloper, cach of which Owners

shall be entitled to one (1) vote for ecach Townhouse Lot

owned by him. When wore than one person ouwns a fee in=

terest in anf Townhousa Lot, all such interested persons

snall be membc:s; however, the vote for such Townhouse

Lot in which more than one person has a fee inkerest

-5m
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shall be cast by the person or persons having a majority
interest; and in the event the persons having a majority
interest are not able to agree in respect to a vote d
upon any matter, then such Owners shall not have a

right to vote on such matter as there shall be no
fractional votes,

Class "B", Class "B" member shall be the Developer,
who shall be entitled to three (3) votes for cach Town-
hou;o Lot owned by it, whethor improved or unimproved,
In determining the number of Townhouse Lots owned by
Developer for voting purposes, there shall also be
counted the number of Townhouse Lots it owns in the
entire Property then made subject to the terms and
provisions of thig Declaration, including specifically
any added or annexed property. The Class "p" membership
shall cease and be converted into Class "a" membership
at such time ag the total votces outstanding in the
Class "p" mumbgru equals for a period of at least
twenty-four (24) consecutive months the total votes
outstanding in the Clags "p" membership.

The Board of Directors may make such regulgtions
consistent with the Articles of Incorporation of the Corpora-
tion and with Ehis Declaration ug it deems advisable for any
meetings of Members in regard to proof of membership in the
Corporation, evidence of right to vote, the appointment and
duties of inspectors of votes, registration of Members for
voting purposes and such other matters concerning the conduct

of meetings and voting as it shall deem proper.

-4
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Section 2.03 - Board of Directors, All of the af-

fairs, policies and regulations of the Corporation shall be
administered by the Board of Directors of the Corporation
consisting of not less than three (3) directors.

ARTICLE III

Property Rights

Section 3.01 - Members' Easement of Enjoyment.

Every lMember shall have a right and easement of enjoyment in
and to the Comﬁon Area and such easement shall be appurtenant
to and shall pass with the title to every Townhouse Lot,
subject to the following provisions:

(a) fThe right of the Corporation to limit the
number of guests of Members;

(b) The right of the Corporation, in accordance
with its Articles of Incorporation and By-Laws, to
bofrow money for the purpose of improving the Common
Area and facilities, and in aid thereof to mortgage
said propexrty, and the rights of such mortgagee in s;id
property shall be subordinate to the rights of the

Members hereunder;

{c) The right of the Corporation to suspend the
voting rights and right to use the recreational facilities
of any Member for any period during wﬁiéh such Member
‘is in defnult of any provision of this Declaration and,

for a period not to exceed thirty (30) days, for any
infraction of its published rules and xcgulations;
(d) Tha right of the Coxporation to dedicate or

transfer, with the written consent of all first licn=-

holders, if any, all or any part of the Common Area to

P , . g

o
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Area to the Corporation.

Developer.

exist,
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any public agencﬁ} authority, or utility for such
purposes and subject to such conditions as may be

agreed to by the Members., No such dedication or transfer
shall be effective unless an instrument signed by the
Members entitled to cast seventy-five_percent (75%) of

the votes has been recorded, agreeing to such dedication

or transfer,

Section 3,02 - Deleqation of Use. Any Member may

delegate his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or
contract purchasers who reside in the Property, subject to
such rules and regulations as may from time to time be

promu.gated by the Corporation.

‘Section 3,03 - Title to the Common Areca. Developer

hereby covenants for itself, its successors and assigns, that

it will convey, or cause to be conveyed, title to the Common

The Common Area shall remain un-

divided, and shall at all times be controlled by the Corpora-
tion or its successors, it being agreed that this restriction
is necessary in order to preserve the right of each Townhouse

Owner with respect to the operation and management of the

Common Area.

Section 3,04 - Eascment for Encroachment. Each Town-

house Lot and the property included in the Common Arca shall be
subject to an easement for encroachments created by construc-

tion, settling and overhangs, as designed or constructed by the

A valid easement for said encroachments and for the

maintenance of same, so long as it stands, shall and does

In the evant the multi-family structure containing two

-0~
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or more Townhouses is partially and totally destroyed, and then
rebuilt, the Owners of the Townhouses so agfoctud agreca that
minor encroachments of parts of the adjacent Townhouse units or
Common Arcas due to construction shall be permitted and that

a valid easement for said encroachment and the maintenance

thereof shall exist,

Section 3.05 - Eascment for Utilities. There is

hereby created permanent easements upon, across, over and

under those portions of the Property as may be reasonably
necessary for the installation, maintenance and repair of

all utilities, including, but not limited to, water, sewers,
gas, telephonres and electricity, and a master television

anténna system, which casements shall run to and be administered
by the Corporation. An easement is further granted to all
police, fire protection, ambulance and all similar persons
to enter upcn the streets and Common hArea in the performance
of their duties. Further, an casement is hereby granted to

the Corporation, its officers, agents, umployncs, and to any
maﬁagemant company selected by the Corporation Lo enter in

or to cross over the Common Area and any Townhouse Lot to
pexform the duties of maintenance and repair of the ‘fownhouses
or Common Area provided for herein. No utility company,

water district or other authorized entity using the eascments
herein referred to shall be liable for any damage done hy

them or their agents or employocs Lo Lho shrubbery, treues,
flowers or other property of any Townhouse Owner situated

within or on the land couvered by such easemenls, Hotwithatanding
anythinyg to the contrary contained in this paragraph, no

sewers, electrical lines, water lines, or other utilitics

- rr———
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may be instulled or rolocated on the Property oxcapt a8
provided in Section 8,10 hercof, Developer reserves the
right to grant (without necessity for consent from any Town-
house Owner) such additionai utility easements as may, in
its judgment, bo necessarj to properly scrve the Subdivision's
utility requircments.

ARYICLE IV

Covenantu for Maintenanco nuuaunmenug

Section 4,01 - Creation of the Lien and Personal

Obligation. 'Tha DevoloQgr, for each Townhouse Lot within

the Property, hereby co&enants, and each Townhouse Owner, by
acceptance of a deed thercto, whether or not.it shall be so
expressed in any such dﬁcd, I8 deemed to covenant and agree,
to pay to tho Corpbruhlon annual assosnmonts or chargua, and
speclal asscssments for capital improvements, such assessments
to be fixed, established, and collected from time to time as
hereinafter provided in Sections 4,03, 4,04, 4.05 and 4.06.
The annual and special assessments, together with such
interest theréon and costs of collection.thereof, including
reasonable attorney's fees, shall be a charge on the land

and shall be a continuing lien upon the Townhouse Lot against
which each such assegsment is made. Lach such assessment;
together with such interecsts, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person

who was the owner of such Townhouse Lot at the time when the
assessment fcll due. The personal obligation shall not pass
to his successor in title unless expressly assumed by them.

Section 4.02 - Purposc of Asscssments. The assess-

ments levied by the Corporation shall be used exclusively for

=10~
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the purpose of promoting the health, safety, anq welfare of
the residents of the Property and, in particular, for the
improvement and maintenance of the Property, the Townhouses
situated therein, thc Common Arca and all related facilities
and for providing services to cnhance the use and enjoyment
of said Common Arca and of the Townhouses situated in the
Property. The.purpose of the assessments shall inclﬁde, but
are not limited to, providing payment of the actual cost to
the Corporation of the insurance, rcpair, replacement and
maintenance of the Common Areca and of such maintcenance of the
exteriors of the Townhouses as may from time to time be
authorized by the Board of Directors, providing payment for
such other facilities and activities as mowing grass, caring
for the grounds, sprinkler system, landscapiny, fences, masonry
walls, lighting, roofs and crterior walls of the Townhouses,
sidewalks, streets, and drives within the Property, providing
for collecting and disposing of garbage, trash or rubbish and
performing such other functions as the Doard of Directors of
the Corporation shall determine to be necessary to meet thé
primary purposes of the Corporation.

The foregoing enumeration of purposes of the assess-
ments shall not be deemed to require the Corporation to use the
funds derived from such assessment for any one or more of such
purposes or to require that any particular amount of funds be
expended for any particular purpose. The Corporstion shall be

entitled to expend such amounts as and for such of the fore-

‘going enumerated purposes as it shall determine, in the exer-

cise of its reasonable and prudent judgment, to be necessary

and proper. llowever, the Corporation shall remit to Developer
or to the entity controlling the "Maintenmance Funds" as described
in restrictions of record in Galveston County, $84,00 ycarly or
the amount assessed to lot owners in Pirates Beach and Pirates
Cove Subdivision for each Townhouse Lot noﬁ or hereafter subject

to the assessment provided in Section 4.03,

-11-
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Section 4.03 - pasis and Maximum of Annual Assess-

ments, The annual assessment during the calendar year 1974
shall be $540.00 per Townhouse Lot. The maximum annual assesg-
ment for each calendar year after 1974 may be increaéed or
decreased over the amount of annual.ﬂssessment imposed for

the immediately preceding yecar by action of the Board of

Directors of the Corporation, without approval of the Hembership,

’ by such amount as the Board of Directors, in its sole discretion,

shall deem to he required in order to carry out the purposes
of the Corporation and the assessments herein provided for,

Section 4,04 - Special Assessments for Capital Im-

Provements. 1In addition to the annual assessment authorized
above, the Corporation may levy in any assessment Year, a

special assessment applicable to that year only, for the

pPurpose of defraying, in whole or in part, the cost of any

construction or reconstruction, unexpected repair or replacement
of a described cabital improvement upon the Common Area,
including the necessary fixtures and personal property

related thereto, Any such special-assessment shall require

the assent of seGentyhfive percent (75%) of the votes of tﬁe
Corporation Members, at a meeting duly called for such

burpose, written notice of which shall be sent to all Corporation
Members not less than thirty (30) days nor more than sixty

(60) days in advance of the meeting, setting forth the

purposes of the meetings.

Section 4,05 - Uniform Rate of Assessment. Both

annual and special assessments must be fixed at a uniform
rate for all Townhouse Lots and may be collected on a quarterly
basis with cach Townhouse Ownor Paying an amount equal to

that'paid by each of the other Townhouse Owners,
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Section 4,06 - Date of Commencement of Annual AS-

sessments. The annual assessments provided for herein shall
relate to a fiscal year commencing on July 1lst and ending on
June 30th of the next year and shall commence as to each
Townhouse Lot on the first day of th month following the
date on which the Developer shall have sold and conveyed
title to such Tonwhouse Lot. In no event shall any assessment
be levied against any Townhouse Lot either owned by Developer
or specifically excepted from assessment by Developer. The
first annual assessment shall be adjusted according to the
number of months remaining in the then current fiscal year.
The Board of Directors shall fix the amount of the annual
assessment against the Townhouse Lots at %east thirty (30)
days in advance of each such annual asses%ment period,
Wiritten notice of the annual assessment shall be sent to
every Member. The annual assessment shall be payable in

twelve equal installments of $45.00 each and the due date of

“the first such installment shall be July lst of each year

with similar monthly installments of $45.00 being due and
péyable on the first day of each succeeding calendar month,

The Corporation shall upon demand at any time furnish a
certificate in writing, signed by an officer of the Corporation,
setting forth whether the assessments on a specified Townhouse
Loﬁ have been paid. A reasonable charge may be ﬁade by the
Board for the issuance of these certificates. Such certificates
shall be conclusive evidence of payment of any assessment

therein stated to have been paid.

section 4.07 - Effect of Nonpayment of Assessments;

Remedies of the Corporation. Any installments of such assess-
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ments which are not paid when due shall be delinquént. If
anf monthly installment of the assessment is not paid within
thirty (30) days after the due date, such installment shall
bear interest from the date of delinquency at the rate of
ten pexcent (10%) per annum, and the: Corporation may bring
anraction at law against the Owner personally obligated to
pay the same to recover the aﬁount of the delinquent account
and all accrued interest thefeon, costs, and reasonable
attorney's fees for such action, and to foreclose the lien
securing such assessment against the subjeét Townhouse Lot.
Each such Townhouse Owner, by his acceptance of a deed to a
Townhouse Lot, heréby expressly vests in the Corporation, or
its agents, the right and power to bring all actions against
such Owner personally for the collection of such charges as
a debt and to enforce the aforesaid lien by all methods
'availablo‘for_ﬁhe enforcement of such liens, including
foreclosure by an action brought in the name of the Corporation
in a like manner as a mortgage ox deed of trust lien on real
property, and such Owner hereby expressly grants to the
Corporation a power of sale in connection with said lien,
séme to be exercised in compliance with the terms of Article
3810 of tho Texas Civil Statutes. Thu‘lien provided for in
this Section shall be in favor of the Corporation and shall
\
be for the benefit of all other Townhousc Owners. The
Corporation, acting on behalf of the Townhouse Owners, shall
have the power to bid in an intercst forcclosed at foreclosure
sale and to acquire and hold, lease and morlgage the samo.
No Townhousu Owner may waive or otherwise escapo liability

for any and all assessments provided for herein by non-use
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of tho Common Arca or abandonment, sale or other disposition

oot

of his Townhouse Lot.

Section 4,008 - Suboundination of the Lien to Mort-

gages. The lien of the assessments provided for herein

P it o Lot SATE RS R P

shall be subordinate to the lien of any mortgage or mortgages

imposed on the Townhouse Lots to seccurc debt incurred for

the purchase price thereof or for improvements thereto. i

Sale, transfer or other disposition of any Townhouse Lot

shall not afféct the assessment lien. lowever, the sale ox
transfer.of any Townhouse Ldt which is subject to any mortgaye,
pursuant to a decree of foreclosure under such mortgage orl

any proceeding in lieu of foreclosure thereof, shall extinguish

the lien of such assessments as to payments thereof which

became due prior to such sale or transfer. HNo sale or
transfer of any kind, including foreclosure, shall relieve
such Townhouse Lot fiom liability for any assessments thereafter

becoming due ox from the lien thecreof.
ARTICLE V

Architectural Control

Section 5.01. No building, fence, wall, pier,

T e T4yl bt

dock, swimming pool, playground equipment, outdoor cooking

or eating facility of permanent nature or other structure of
any kind shall be commenced, erccted ox maintained upon any

Townhouse Lot after the purchase of any Townhouse Lot from

Developer, its successors or assigns, nor shall any cxteriox

BT R D

addition to or change or alteration of the ecxterior thereof
be made until the plans and specifications showing the
nature, kind, shape, height, materials and location of the

same shall have been submitted to and approved in writing by
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the Architectural Control Committece (herein sometinmes called
the "Committee") composed of three (3) or more representatives
from time to time appointed by the Developer. The pursons—
serving from time to time on the Committce may be removed,
with or without cause, by the Developer at such times and
for such reasons as Developer may determine in the exercise
of its sole discretion. 1In the event of the removal of one
or more members of such Committee, the Developer shall
promptly designate other persons to replace those so removed.
Approval by such Committee shall be granted or withheld
based on matters of compliance with the provisions of this
instrument, quality of materials, harmony of external
design with existing and proposed structures and location
with respect to topographical and finished grade elevation
and such other relevant censiderations as the Axrchitectural
Control Committee may, in the exercise of its sole discretion,
determine to be of signifiéance in such determination. Each
application made for architectural control approval shall be
accompanied by a fee of $100.00 to-defray expenses of the
Committee and by a set of plars and specifications of all
proposed construction and other work to be done, including a
pPlat plan showing the location on the‘Townhouse Lot and
dimensions of all proposed wallé, drives, curb cuts and
other matters relevant to architectural approval. As tc
each set of plans and specifications which are approved by
the Committee, a certificate of compliance shall be issued
authorizing construction of the proposcd improvements in
accordance with the plhns and specifications so approved.

In the event said Committee, fails to approve or disapprove
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such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval
will be presumed and this Article will be decemed to have
been fully complied with.

Section 5,02. No exterior aerial antenna, fla

pole of any kind or other structure (except chimney) shall
project abové the uppermost roof line of the Townhouse on
any Townhouse Lot.

Scction 5.03. The Architectural Control Committee
shall have the power and authority, to be exercised in its
sole discretion, to authorize variances and exemptions from
the terms and provisions of any of the restrictive covenants
and requirements set forth in this Article V or in Article
VII& hereof, as to any one.or more of the Townhouse Lots.r

Section 5,04. The rights, powers and duties
reserved unto Developer in this Article V shall remain in
force and eiffect so long as the Covenants and Restrictions
set forth herein shall be and remain in force and effect,

Section 5.05. The terms and provisions of this_
Ar£icle V may belenforced in the same manner as the othef
terms and provisions hergpf-are enforced pursuant to Section
9.11 hercof. ' t'

ARTICLE VI
Maintenance

Section 6.0l - Owner's Maintenance Responsibilities,

The responsibility of the Townhouse Owner shall be to maintain,
repair and replace at his expense all portions of his Town~
house, except the portions to be maintained, repaired and

replaced by the Corporation as hereinaftexr stated; and to
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Promptly report to the Cofporution any defect or need for

repairs, the responsibility for the remedying of which is

that of the Corporation,

Section 6.02 - Comuon Arca. The maintenance and

operation of the.Common hrea shall be the responsibility of

'

the Corporation,

Section 6.03 - Exterior Maintenance and Repair of

Buildings. The exterior of all Townhouses shall be maintained
and repaired on a periadic basis by the Corporation, which
maintenance and repair shall includh, but shall not ba

limited to, repainting and repair of oxtcriqr walls, shutters,
trim, ecaves, fences, gutters, downspouts, roofs or any

portion of the foregoing, Such exterior maintenance shall

not ineclude ylass surfacas, Thu.times and extent of such

maintenance and repair shall be determined by the Corporation

"in its sole discretion. The exterior maintenance to be

performed by the Corporation shall extend only to maintenance
and repair of normal wear and tecar, and not to exterior
damage caused by casualty ("casualty damage"). EBach Townhouse

Owner shall be responsible for and shall promptly cause to

be made the repair of any such casualty damage to his respective

Townhouse in a good and workmanlike manner and in accordance
with the original plans and spcclficationq for such Townhouse,
In the.event any such Owner shall fail oy refuse to repair
such casualty damage within thirty (30) days, the Corporation
ie hereby irfevocahly authorized by such Owner to repair

such casualty damage. The Owner shall promptly rupa? the
Corporation for all amounts expended in making such repairs

of casualty damage, and the Corporation shall have a lien to
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payment of the assessments provided for in Article IV above,
with the right of foreclosure.

There is hereby reserved in favor of the Corporation
the‘right to enter upon all of the Townhouse Lots and buildings
located thereon for the purpose of conducting a periodic
program of exterior maintenance and repair.

The Corporation shall not be responsible for
repairs—beyond the exterior surfaces of the Townhousoa{ all
such repairs being the responsibility of the Townhouse

Owner,

Section 6.04 - Management Agreements. FEach Owner

of a Townhouse Lot hereby agrees to be bound by the terms
and conditions of all management agreements entered into by

the Corporation. A copy of all such agreements shall be

3 aQailablo to each Owner. Any and all management agreements
entered into by the Corporation shall provide that said
management agreement may be cancelled by an affirmative vote
of seventy-five percent (753%) of the votes of the Members of

the Corporation. 1In no event shall such management agreement

be cancelled prior to the effecting by the Corporation or

its Board of Directors of a new management agreement with a
.party or parties, which new managemenf agreoment will become
operative immediately upon the cancellation of the preceding

. maﬁagcment agrecement, It shall be the duty of the Corporation
or its Doard of Directors to effect a new management agreement
prior to tha cxpiration of the term of any priox mnﬁagumunt
contract, Any and all management agreecments shali-be made
with a responsible party or partics having experience adequate

for the management of a pProject of this type.
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ARTICLE VIX

Party Walls

Section 7.01 - General Rules of Law to Apply.

Each wall which is built as a part of the construction of a

Townhouse and placed on the dividing line between the Townhouse

Lots shall constitute a Party Wall and, to the extent not

inconsistent with the provisions of this Article, the general

rules of law regarding Party Walls and liability for property
damage due to'negligence or willful acts or omissions shall

apply thereto. Each Townhouse Owner sharing a Party Wall
shall have a perpetual easement in that part of the premises
of the other on which that Party wall is located, for Party

Wall purposes.

Section 7.02 - Sharing of Repair and Maintenance,

The cost of reasonable repair and maintenance of a Party wWall

- shall be shared by the Townhouse Owners whe make use of the

wall in equal proportions.

Section 7.03 - Dpestruction by Fire or Other Casualty,

The destruction in whole or in part of a Party Wall shall not

affect the rights and obligations inherent therein and the
Townhouse Owners sharing such Party Wall shall continue to have

the right of obtaining lateral support from the adjoining

Townhouse, If a Party Wall is destroyed or damaged by fire or

other casualty, any Townhouse Owner who has used the wall may

restore it, and if the other Townhouse Owners thereafter make
use of the wall, they shull contribute to the cost of restora-

tion thercof in cqual proportions without prejudice, however,

to the right of any such Townhouse Owner to call for a larger

contribution from the others under any rule of law regarding

liability for hegligent or willful acts or onissions,
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Scetion 7.04 - Weatherproofing, Notwithstanding any

other provision of this Article, a Townhouse Owner who by his
negligent or willful act causes a Party Wall to be exposed to
the elements shall bear the whole cost of furnishing the neces-

sary protection against such clements.

Section 7.05 -~ Right to Contribution Runs With Land.

The right of any Townhouse Owner to contribution from any other

Townhouse Owner under this Article shall be appurtenant to the

land and shall pass to such Ownar's successors in title.
ARTICLLE VIII

Use Restrictions

Section 8,01 - Single-Family Residences., None of the

Townhouse Lots or the Townhouse units thereon shall be used for
anything other than single-family, private residential pur-
poses, and all Townhouse Lots shall be exclusively townhcuse
residential lots. No Townhouse shall cxceed three (3) stories
in height consisting of two floors of living arcas over a
private garage (or other covered car parking facility) for no
ﬁore.than four (4) automobiles. The living area of the main
structure (exélusive of porches, patios, deck, car parking
facilities, terraces or driveways) shall contain at least 1000
équare feet on one or both stories thercof. Also each Town-
house unit must contain an open deck arca of at least 235
square feet. No comnercial activity shall be permitted on any
Townhouse Lot, nor shall any commercial activity be engaged in
from any such Townhouse Lot., All buildings or structures
erected on any Townhouse Lot shall be of new construction and

no buildings or other structures shall be moved from other

locations onto any such Townhouse Lot. No buildings or struc-

=21~
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tures other than single family Townhouscs Joined together by a

conmon exterior roof and foundation shall be constructed on any

Townhouse Lot, No structurcs of a temporary character, mobile

home, boat, camper, trailer, tent, shack, garage, barn or other
outbuildings shall over be uscd on any portion of a Townhousa
Lot at any time as a residence, cither temporarily or perma-

nently.

Scction B.02 - Resubdivision. Except as provided in
Section 9,02 hﬁreof, no Townhouse Lot may be resubdivided or in
any way divided or converted into more than one singie dwelling

unit,

Soction 0,03 - Impraoper Activity. HNo immoral, im-

proper, unlawful, noxious or offonsive nétivity shall be car-
ried on or maintained on any Townhouse Lot or upon the Common
Area, nor shall anything be done or permitted to be done there-
on which may be or become an annoyance or a nuisance to the

residents of the Property.

Section 8.04 - Use of Common hrea. The Common Area

(other than the utility areas which will be regulated as to use
by the Corporation) shall not be used for storage of supplies,
personal property or trash or refuse of any kind! except common
tfash receptacles placed at the discretion of the Corporation.
Regulations concerning the use of the Cowmmon Area shall be
promulgated by the Board of Directors of the Corporation and
such regulations shall he binding on all Membérs of the Cor-
poration unless duly amended by the Board of Directors or by a
majority of the Members afteor they have acquired voting rights

in accordance with Section 2.02 hercof.

-22-
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Section B8.05 - Screening. All clothes lines, equip=-

ment, garbage cans, service yards, wood piles or storage piles
shall be confined to the Patio Arcas, and shall be kept screened
by adequate planting so as to conceal them from view of neig-
hboring Townhouses and streets. All rubbish, trash or garbage
shall be regularly removed from the premises and shall not be

allowed to accumulate thercon.

Section 0,06 - Parking, Driveways and parking spaces

in the Common Area shall be used solely for the parking of
passenger cars only by residents of the Property and their
guests or invitees, and any such passenger car must be in
operating condition. The parking or standing of any type of
motor vehicle or trailer in any part of the Property, other
than in a garage, carport, driveway, or the designated parking
spéces, is expressly prohibited. This provision shall not be
con§trued to prohibit the temporary parking of motor vehicles
necessary to the servicing or repair of the Townhouse units in

the Property.

Section 8.07 - Animals. No animals, livestock or

poulfry of any kind shall be raised, bred or kept on any of
séid Townhouse Lots, except that dogs, cats or other domestic
household pets may be kogt, provided that they are not kept,
bred or maintained for any commercial purpose. No pets may run
at .large in the Property and any pets that, in the opinicn of
Developer, constitute a nuisance or health hazard to the resi-
dents shall be promptly removed.

Section 8.08 - Signs and Other Advertising. No sign,

advertisement, billboard or advertising structures of any kind

shall be crected, placed or permitted to remain on any Town-
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house Lot, without written consent of Architectural Control

Committee., Agents of the Architectural Control Committee

shall have the right to remove any such sign, advertisement
or billboard or structure which is placed on any Townhouse é
Lot without such consent, and, in so doing, shall not be
Vliable and is expressly relieved from any liability for

trespass or other tort in connection therewith, or arising

from such removal.

Section B.09 - Additional Restrictions. No structurec

shall be used or occupied until the exterior thereof, as ap-
proved pursuant to Article V above, is finished and water

and sanitary sewerage disposal facilities are completely

installed and operable, No outside toilets or septic tanks
will be permitted on any Townhouse Lot. ‘The usae or discharge
of firearms is expressly prohibited within the Property. No
Townhouse Lot shall be used as a dumping ground for garbage,
trash, or rubbish., Any and all trash, garbage, and other

waste shall be kept in sanitary containers. Any incinerator

or other equipment for the storage or disposal of such waste
material must be kept in a clean, sanitary and sightly
condition at all times. HNo building material of any kind
sﬁall be placed or stored upon any Townliouse Lot except
during construction; and then such material shall be placed

within the property lines of the Townhouse Lot on which the

improvements are to be erected. If open carports are used,

no storage shall be permitted therein that is visible from
the street or from any other Townhouse Lot. HNo boats,
campexs, mobile homes, trailers, trucks or other vehicles of

. any kind shall be stored (or kept for the purpose of repair)
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on any Townhouse Lot. No Townhouse Lot or any part of the
Common Area shall ever be used for drilling, mining, produc-

ing or otherwise developing the oil, gas or other minerals in

and undexr any portion of such lands.

Section 8.10 - Underground Utilities. No pipe, con-

duit, cable, line or the like for wéter, gas, sewage, drainage,

steam, electriciiy or any other energy or service shall be

installed and maintained in the Property (outside of any build-

ing) above the surface of the ground except for hoses and
movable pipes used for irrigation or othexr purposes as speci-
fically approved in writing by the Architectural Control Com-
mittee. All auxiliary machines or equipment or facilities used
|
in the Property in connection with any such energies or ser-
vices shall be located only in sgch manner and upon such con-
ditions as may be specifically approved by said Architectural
* Control Committee,

Section 8.11 - Limitation During Construction and

Sales. WNotwithstanding anything contained herein to the con-
traryr the foreéoing Covenants and Restrictions concerﬁing
commexcial activities, construction and maintenance of build-
inés, if any, shall not apply to such activities by the Devel-
oper, its agents or assigns, or other dcsignatcd.ehtities,
during the construction and sales period; nor shall such Cove-
nants and Restrictions apply to the Corporation, its successors
<and asgigns, in furtherance of its powers and purposcs as

herein set forth,

Section 8.12 - Location of Improvements. -No building

or other improvements shall be erected or any Townhouse Lot in
violation of any front, rcar or side set-back ;ines shown on

tha Plat,
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Ceneral Provisions

Section 9.01 - Annexation of Additional Lands. At

any time prior to the termination of the Covenants and Restric-
tions set forth herein, Developer, in its sole discretion,
may annex and_hdd to the land cover;d by this Declaration
additional Townhouse Lots in Pirates Landing -1 and lands

in other sections of Pirates Landing Subdivision, as suchl
sections are platted and filed for record in the Office of
the County Clerk of Galveslon County, Texas. Such action
shall nol require the consent or joigder of the existing
Members of tho Townhouse Corporation or of the Townhouse
Owners and shall ba effected by Developer executing and
filing for record in Galveston County, Texas, a written
declaration that such additional Townhouse Lots in Pirates

* Landing - 1 or the lands included within the sections shown
on any such reccorded plat, so identified therein, are thereby
covered by and made subject to all of the terms and provisions
of this instrument. Upon the exccution and f£iling of such
declaration the additional Townhousc Lots or the land covered
by such recorded plat shall comprise a part of the Property
covered hereby to the full extent as if such land had been
listéd, described and designated in Exhibit "A" hercto
(except that its liability for assessment shall not accrue
until the date such declaration is filed for rccord, as
aforesaid) and the subsequent owners of the Townhouse Lots
included in such additional land shall thereafter be bound
by the terms and provisions hercof and entitled to all of

the rights, privileges and benefits of the Townhouse Owners. .

-20-
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Scction 9,02 = Replatting of Unsold Building Loca-

tions. Provided no Lot in a specific building location as
shown on the Plat has been sold by Developer, there is hexeby
reserved to Developer the right, in its sole discretion, to
replat such building location to change the size, location or
dimensions of the Townhouse Lots therein. Any such change may
alter the Common Area adjoining the building location being
changed, provided that such replatting shall not affect or
alter the lané upon which any building cénstituting a part of
the Common Area is located, and provided that the total acreage
coptaihed-in the Common Area may not be reduced by more than
ten percent (10%). Any such replat provided for in this Sec-
tion shall not require the consent or joinder of the existing

Members of the Corporation.

Section 9.03 - Water Service. Water meters will be

installed on each Lot following the approval of plans and spe-
cifications for such Lot by the Architectural Control Commitiee
and all water charges thereafter accruing will be metered and

billed to the Townhouse Owner.

Section 9.04 - Electrical Utility Service. A semi-

underground electric distribution system will be installed in
that part of Pirates Landing ~ 1, designated Semi-Underground
Residential Subdivision, which semi-underground service area
_ shdll embrace all lots in Pirates Landing - 1. The owner of
each Townhouse Lot in the Semi-Underground Residential Sub-
division shall, at his own cost, furnish, iﬁEtall, own and
maintain (all in accordance with the requirements of local
governing authorities and the National Electrical Code) the
underground service cable and appurtenances from the point of

the electric company's metering on the customer's structura to
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the point of attachment at such company's encrgized secondary

junction boxes, such point of attachment to be made available
by the electric COméany at a point designated by such company
at the property line of each lot. The clectric company furn-
ishing service shall make the necessary connections at said
point of attachmcnp.and at the metef. In addition, the owner
of each Townhouse Lot shall, at his own cost, furnish, install,
own and maintain a meter loop (in accordance with the current
standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such
owner's lot. For so long as semi-underground service is main- a

tained, the electric service to each lot in the Senmi-Underground

Residential Subdivision shall be uniform in character and
exclusively of the type known as single phase, 120/240 volt,
three wire, 60 cycle, alternating current.

Section 9.G65 - Right to Use Other Facilities. The

Townhouse Owners and their respective families and guests shall
have the right to use the combined recreational facilities of
the Pirates Beach and Pirates Cove subdivisions situated in

Galveston County, Texas.

Section 9.06 - Rules and Regulations. Developer re-

tains the right and power to promulgate and impose rules and
regulations, and to vary and amend same from time to time as
may be necessary, relating to the use and occupancy of the
Townhouse Lots, the Townhouses constructed thereon, the Common

Area and all related facilities now or hereafter constructed

thereon, so as to provide for the safe and orderly use of such

properties and facilities.
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Section 9.07 ~ Disclaimer of Developer's Responsi-

P

bilities. It is expressly agrced and understood that Developer
shall assume no obligation, responsibility or liability for the

enforcement of any of the restrictions or other terms of this

ooy ST Lo i

instrument or for the collection of the annual assessments

provided for herein.

o e

Section 9.08 - puration., The Covenants and Restric-

]

tions set forth in this Declaration shall ba deemed to run with

all or any portion of the Property, and shall be a burden and a

e

benefit to Developer, its successors and assigns, and any

persons acquiring or owning any interest in the Property, their

|

grantees, successors, heirs, executors, administrators and
assigns; and shall run with the land and shall be binding on
all parties and persons claiming under them until December 31,

2000, after which time these Covenants and Restrictions shall

be automatically extended for successive periods of ten (10)
years each unless, prior to the expiration of any such ten-yecar
period, an instrument signed by the then Owners of seventy-five
percent (75%) of the Townhouse Lots, agrecinyg Lo change these
restrictions in whole or in part, has been filed for record in

Galveston County, Texas.

Section 9.09 - Amendments., Any or all of the Cove=

nants, Restrictions or other terms and provisions sct forth

TR S AT X

in this Declaration may be repcaled, amended or modified either

as to all or any part of the Property at any time and from time

to time by the action and approval of the Townhouse Owners who
at such time own 75% of the Townhouse Lots then subject to and
covered by this Declaration. The owncr of cach Townhouse Lot,

includiny Developer, shall be entitled to one vote for each

A T P T i

T

Townhouse Lot owned by it. Such repeal, amendwent oxr modifi- ) :
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cation shall bo effacted by an instrument in writing executed
by the pursonﬁ or entities, including Developecr, who own
saventy~five percont of the Townhousc Lots then sukject to'
and covored by this Declaration, and filed for rocoxd in tho
Office of the County Clerk of Galveston County, Texas. Pro-
vided, however, that no amendment shiall be made which shall in
any manner impair the security of any institutional lender
having a mortgage or other lien againust any Townhouse Lot or
the Common Area, or any other rccord owners of liens thercon;
nor shall any amendment in any manncr impair the nanagement
agreement, 1f any, then in cffect,

Section 9,10 - Waiver of Liability. Neither the

Developer nor the Corporation shall be held liable for any per-
sonal injury or damage to property resulting from acts or omis-
slono by tho Developor or tho Corporation or thoir roapective
agents or cmployees in connoction with ﬁhu carrying out of any
of their rights, duties or obligations under the terms of this
instrument or in otherwise devéloping the Property.

Section 9.11 - Enforcement. The Corporation, and any

Townhouse Owner, shall have the right to enforce all of the
Covenants and Restrictions imposed by the provisions of this
Declaration, as the same may be amended from time to time, in-
cluding specifically but not limited to the terms énd provi-
sions of Article V hereof, by any proccedings at law or in
equity against any person or persons so violﬁting or attempting
to violate any of the provisions hereof, including by means of
actions to restrain or‘prevent such violation or attempted
violation by injunction, prohibitive or mandatory. It shall
not be a prerequisite to the granting of.any suchk injunction

that there be inadequate remedy at law or that there be any

-30-
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showing of irrecparable harm or damage if such injunction is not

granted. In addition, any person entitled to enforce the
provisions hercof may recover such damages, either actual or
punitive, as such’person may show himself justly entitled by
reason of such violation of terms and provisions hereof. Tha
Corpoxation is hereby expressly authorized to use its funds for
the purpose of assisting in the enforcement of the terms and
provisions hercof. Failure by the Corporation or by any Toﬁn—
house Owner té enforce any Covenant or Restriction herein
contained, or acquiescence in any violation shall not be deemed
a waiver of the right to enforce against the violator or others
the conditiqns 50 violated or any other conditions. In addi-
tion, the Corporation shall have the right to enter the Propi
erty of the violator and correct the violation, or to reguire

the same be corrected.

Section 9.12 - Severability. Invalidation of any of
these Covenants or Restrictions by judgment, court order or
otherwise, shall in nowise affect the validity of any othexr

provisions, which shall remain in full force and effect.

Section 9.13 - Headings. All section and paragraph

headings used herein are for convenience only and shall have no
efficacy in construing any of the provisions hercof.

Section 9.14. Pirates LaAding, Inc., the owner
of a portion of the Townhouse Lots described and designated
on Exhibit "A" hereto, jéins in the execution hereof for the'
purpose of adopting, ratifying and confirming all of the terms
and provisions of this Declaration and to imposc all of such
terms and provisions on each and all of the Yownhouse Lots
in Pirataes Landing, lnc., owned by it to the full extent and

in the same manner as if all of the Townhouse Lots deoscribed

~31- '
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and désiqnatod in Exhibit "A" hereto were owned.by Developer

on the date of execution and reeording'of this Declaratioﬁ.
IN WITMESS WHEREOF, the parties hereto have caused

this instrument to be executed by their duly authorized offi-

cers on the day and year first hereinabove written.

MITCHELL DEVELOPMENT

ATTEST: CORPORATION OF THE 500%{3?ST
/1
n‘l
Pl (/ By: f)[u*-‘\ﬂ«--ng ¢2 )
ASSlhuaﬂu aecretary . Vice President ,_Z
"DEVELOPER"
f rm.nm(;,:—m& Do v wleammid 11 '
ATTEST; ’“---\ - veliuend Corponte,
S " //%%/
& \'/f’s sy, Secretary Viee — President

PRINGLE ASSOCIATED MORTGAGE CO.

By:

-32-
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THE STATE OF TEXAS )
COUNTY OF , HiNRVES )
Ot AOIME YT
BEFORE ME, the undersiqgned, a Wotary Public in and
for said County and Stale, on this day parsonally appeared
L_('U.L'_L; VIO .‘-_:_. I [ ) , known Lo me to be the
person and officer whosc name is subscribed to the foregoing
instrument and acknowledqed to me that the same was the act
of the said MITCHELL DEVELOPMENT CORPORATION OF THE souTHvesT,
a corporation, and that he executed the same as the act of
such corporation for the purposes and consideration therein
expressed, and in the capacity therein stated.

GIVEN U DER MY HAND AND 'SEAL OF OFFICE, Lthis the
L&_L_day of Lgﬂt& ¢ 19757 .

"}<C-b. ¥l JO&I(//}( Al

Notar )Public in and for
Hareis County, Texas.
f‘ioqﬁ*"um cuvuY

THE STATE OF TEXAS )
COUNTY OF HARRLSTnLAY)

BEFORE IME, the undersigned, a Notary Public in and

for §ald County and State, on this day personally avpeared
\ S ONT ; known to me to be the

person and officer whose nam2 1s subscribed to the foregoing
instrument and acknowledged to me that the same was the act
of the said PIRATES LANDING 210, "a eorUporation, and that
he executed the sames as the act oE such corporatlon for the-
purposes and consideration therein expressed, and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OrPLCE, this the

!? A iyt

dary Puollc irh and for
cris County cxas.

- .
/G aay of A FRIL , 1975; . O S Natery P
& i Q
- Q My Oonmﬂnfm %n'pg:.?unl, s

THE STATE OF TEXAS )
COUNTY OF HARRIS )

BEFORE MZ, the undersigned, a Notary Public in and
for said County and State, on this day personally appeared
;. known to me to be the
person and officer whose name 1s subscribed to the foregoing

fpitoe =iy

of the said PRINGLE ASSOCIATED MORTGAGE CO., a corporation, 3
and that he executed the same as the act of such corporation
for the purposes and consideration therein expressed, and }
in the capacity therein stated. ﬁ
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the E
____ day of - s
,; :
| Notary Public in and For
- — Harris County, Texas,
3
. 3]
=33=

'a ———— - Sfskrieie B



Tl ey

XA L

~

B et mn s 3 a g s s mrmae

st e "””btébﬁbfufﬂﬁs%-m

n l :3 E()ND‘O'M““U;I‘I INSVEY]

Exhibit A
Pirates Landing Townhones
Lots 1,2,3,4,3,6,7,8,9,10, 11, 12,13,14,15,16,17,18,19,20,21,22,
zanaégfiﬂze!g7t§a,gg,30,3L.3z,33,aa,35,36,37.38,39,«0,&1.a2.
43,44,45,46,47,48
Pirntci Laéding, Section 1 recorded in Voluma 13, page 9, of tha

"map racords of Galveston County, Texas,
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AMD RESTRICTIONS

PIRATES LANDING, SECTION 1

THZ STATE OF TEXAS )

CCUNTY OF GALVESTON ]

THIS SUPPLEMENTAL DECLARATION, made and executed on this

the /J/__ day of )94 , 1975, by MITCHELL DBVELOPMENT
/
CCRPJ2ATION OF THE SOUTHWEST, hereinafter referred to as "Developer",

4 Texis corporation, domiciled in Houston, Harris County, Texas;

WHEREAS, Developer is the owner of certain portions of

© the property known as Pirates Landing, Section 1, according to the

zap or plat thereof recorded in Volume 15, Page 9 of the Map
Recoris of Galveston County, Texas, to which reference is here made
for complete description of the land comprising Pirates Landing,
Section 1, and each of the lots into which such land is subdivided,
the lznd covered by and included within each map or plat being
hereinafter sametimes referred.to as "Pirates Landing - 1"; and,
WHEREAS, Developer filed that certain Declaration of
Covenznrs, Conditions and Restrictions, recorded under County

Clark's File Yo. 43240 , in the Official Public Records of

‘Real Property of Galveston Counﬁy, Texas, covering Pirates Landing -
1, sazid Declaration being hereinafter referred to as "the Declara-
tion"; and
WHEREAS, it is the desire of the Developer to amend said
Declzration;
NOW, THEREFORE, Developer, being the owner of Pirates

~aniiag - 1, does hereby amend said Declaration as follows:

CONDOMIUM RECORD
2-TAGE 239
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"Article IV is amended by the addition of Section 4,09,

which shall read follows:

Section 4.09 - Insurance. The Corporation, as defined

in Section 1.01 of the Declaration, or its duly authorized
officers, shall have the authority to and shall obtain in-
surance for all the buildings within Pirates Landing - 1,
including, but not limited to, any and all Townhousecs unless
the Townhouse Owners, or any one thereof, have supplied proof
of adequate coverage to the Corporation's complete satisfac-
tion, against loss or damage by fire or other hazards in an
amount sufficient to cover the full replacement cost or any
repair or reconstruction work in the cvent of damage or
destruction from any hazard, and the Corporation shall also
obtain a broad form public liability policy covering the
Common Area, and all damage or injury caused by the negligence
of the Corporation and its agents. Premiums for all insurance
except on the individual Townhouses shall be pdid by the
Corporation. All insurance coverage, including insurance on
individual Townhouses obtained by the Corporation, shall be

written in the name of the Corporation as Trustee for each of

‘the Townhouse Owners. Insurance on individual Townhouses

obtained by Townhouse Owners may be written in the name of the
individual Owners. Premiums for insurance obtained by the
Corporation on individual Townhouses shall not be part of the
conmon expense but shall be an expense of the specific Town-
house or Townhouses so covered and a debt owed by the Town-
house Owner to the Corporation. The debt for insurance shall
be a charge upon the land and a lien to sdcure its payment is
hereby created. The debt shall become a personal obligation
of the Townhouse Owner and if not paid within thirty (30) days
shall bear the same interest and be foreclosed in the same

manner as the liens for maintenance assessments as set forth

R T A e L AN
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in Section 4.07 of the Declaration, such lien shall be sub-

ordinate to the lien of any purchase money and/or improvement
mortgage. In addition to the aforesaid insurance required to
be carried by the Townhouse Owners and/or the Corporation, any
Townhouse Owner may, if he wishes, at his own expense, insure
his own Townhouse for his own benefit and carry any and all
other insurance he deems advisable, It shall be the individual
responsibility of each Townhouse Owner at his own expense to
provide, as he éees fit, homeowners' liability insurance,

- theft and other insurance covering personal property damage
and loss., In the event of damage or destruction by fire or
other casualty to any property covered by insurance written in
the name of the Corporation, the Corporation shall, with
concurrence of the mortgagee thereof, if any, upon receipt of
the insurance proceeds, contract to rebuild or repair such
damages or destroyed portions of the property. All insurance
proceeds shall be doposited in a bank or othor financial
institution, tho accounts of which bank or institution are
insurod by a fedoral governmental agency, with tho proviso
that the funds may be withdrawn only by signature of at least
one-third (1/3) of the members of the Board of Directors of
the Corporation, or h} an agent duly authorized by the Board
of Directors of the Corporation. The Corporation shall
advertise for scaled bids with any licénsed contractors, and

then may negotiate with any contractor, who shall be roquired

to provide full performance and payment bonds, for the repair,
reconstruction or rebuilding of such destroyed property. In
the event the insurance proceeds are insufficient to pay all

the costs of repairing and/or rebuilding to the same condition

T e T SR A e

as formerly, the Corporation shall levy a special assessment
against all owners of the damaged Townhouses in such proportions
as the Corporation shall deem fair and equitable in the light

of the damage sustained by such Townhouses to make up any

e
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deficiency, except that the special assessment shall be levied
against all Townhouse Owners, to make up any deficiency for
repair or rebuilding of the Common Arca not a physical part of
a Townhouse, 1In the event that the insurance proceeds exceed
the cost of repair and reconstruction, the excess shall be
paid over the respective mortgagees and owners of the damaged
Townhouses as their interest may then appear. 1In the event of
damage or destruction by fire or other casualty to any Town-
house, garage, storage area or other property covered by
insurance written in the name of an individual Townhouse
Owner, said Townhouse Owner, shall, with concurrence of the
mortgagee, if any, upon receipt of the insurance proceeds,
contract to repair or rebuild such damaged or destroyed
portions of the garage, storage area and exterior of the
Townhouse in a good and workmanlike manner in conformance with
the original plans and specifications of said Townhouse. In
the event such owner refuses or fails to so repair and rebuild
any and all such damage to the exterior of the Townhouse,
garage and storage area within thirty (30) days, the Corpora-
tion, by and through its Board of Directors, is hereby ir-

revocably authorized by the Townhouse Owner to repair and

Tebuild any such Townhouse and garage and storage area in a

good and workmanlike manner in conformance with the original
plans and specifications thereof. The Townhouse Owner shall
then repay the Corporation in the amount actually expended for
such repairs, and the Corporation shall have a lien securing
the payment of same identical to that provided above in this
Section securing the payment of insurance premiums, and,

further, subject to foreclosure as above provided,

II.

Article IX is amended by the addition of Section 9,15,

which shall read as follows:

B g T
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. Séction 9,15, Notwithstanding any provision herein to
the contrary, unless at least seventy-five per cent (75%) of
the first mortgagees holding a lien imposed upon any Townhouse
Lot to secure debt incurred for the purchase price thereof, or

for improvements thereto, have given their prior written

approval, the Corporation shall not be entitled to (1) by act
or omission seek to abandon, partition, subdivide, encumber,
sell or transfer real estate or improvements thereon, which
are owned, directly or indirectly, by such Corporation, pro-

- vided, that, the granting of easements for public utilities or
for other public purposes which are consistent with the intended

Vuse of such property by the Corporation shall not be deemed a
transfer within the meaﬂing of this provision; (2)- change the
method of determining the obligations, assessments, dues or
other charges which may be levied against a Townhouse Owner;
(3) by act or omission change, waiver or abandon any scheme of
regulations, or enforcement thereof, pertaining to the archi-
tectural design or the exterior appearance of the Townhouses,
the exterior maintenance of party walls or common fences or
driveways, or the upkeep of lawns and Plantings in Pirates
Landing - 1; (4) fail to maintain fire and extended coverage
on insurable common Property upon a current replacement cost
04515 in an amount not less than One iiundred per cent (100%)
of the insurable value, based on current replacement cost; or

(5} use hazard insurance proceeds for losses to any common

property for other than the reﬁair, replacement or reconstruc-

tion of such improvements.,

IIT,
Article IX is amended by the addition of Section 9.16,
which shall read as follows:
' Section 9,16, Any mortgagee holding a first lien

imposed upon any Townhouse Lot to secure debt incurred for the i
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purchase thereof or for improvements thercto, shall be en-
titled to written notification of any default by the mortgagor

of such Townhouse Lot and the performance of mortgagor's
obligations under the Decl
sh

aration and further, such nortgagee
all be entitled to an opportunity to cure or correct such

default within thirty (30) days after receipt of such notifica-

tion, as ahove provided, Further, any mortgagee holding a

first lien upon any Townhouse Lot to secure debt incurred for
the purchase thereof or for an improvement thereto, shall have
a right to examine the books and records of the Corporation,

during the regular and normal business hours of said entity.

Except as amended hereby, said Declaration is hereby

confirmed and ratified by the undersigned and remains in full force
and effect.

IN WITNESS WHEREOF, the parties hereto have caused this

instrument to be executed by their duly authorized officers on the

day and year first hereinabove written.

MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTWEST '

) President

A“ATTESTf: PIRATES LANDING DEVELOPMENT
ot CORPORATION
Secretary >j' %: Ze———
ATTIEST: ) § PRINGLE ASSOCIATED MORTGAGE Co.
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THE STATE OF TEXAS Y

. MONTGOMERY
COUNTY OF ¥RARRDSA
Tefee: G
o BEFORE ME, the undersigned authority, on this day personally
appeared LELAND W. CARTER » President of MITCHELL
DEVELOPMENT CORPORKTION OF THE SOUTHWEST, known to me to be the
person.whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated,
and as the act and deed of said corporation.

S GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the l6th
diay of  May j. 1975,

Notary Pt

ﬂgxmmkx Co
Montgomery

ic in an or
nty, TE XA S

THE STATE OF TEXAS )
MONTGOMERY
COUNTY OF HARRISx ]

BEFORE ME, the undersigned authority, on this day personally
appeared JOE KOWNSLAR » President of PIRATES
LANDING DEVELOPMENT CORPOKATION, Known to me to be the person whose

~name 1s subscribed to the foregoing instrument and acknowledged to

me that she .executed the same for the purposes and consideration
thergin expressed, in the capacity therein stated, and as the act
and .deed of said corporatian,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 16th
day of May

, 1975,
o
Notary ic in and for
ARuxxds Colinty, T B X A S

Montgomery
SN Sy L ) ;
THE STATE OF Texad 11 VAN/A-. |

m
COUNTY OF ki

BEFORE ME, the undersigned authority, on this day personally

appeared - ST W T o SR.VitePresident of
PRINGLE ASSOCILATED +» known to me to be the person whose

name is subscribed to the foregoing instrument and acknowledged to
me that he exccuted the same for the purposes and consideration

-therein expressed, in the capacity therein stated and as the act
and deed of said corporaticn,.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the "?'ﬁ

day of s 5 1975, y . ;’ B e
cr . 4;¢7iiif , 5?.

Not4dry Public in and Tor. 3o
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