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ARTICLES OF INCORPORATION JUL 21 2004
OF

THE VILLAS AT POINTE WEST CONDOMINIUM ASSOCTATIORGBR0mations Section

The undarsigned, by these Articles, associate themselves for the purposc of forming a nonprofit
corporation under and in accordance with the provisions of Title 32, Chapter Nine of Vernon's Texas
Civil Statutes, known as the Texas Non-Profit Corporation Act, end Title 7, Chapter 82, Subchapter C of
the Texas Property Code Anpotated, known es the Texas Uniform Condominium Act, and cenify s
follows:

Article 1. Name, The name of the nonprofit corpacation is The Villas at Pointe West
Condominium Association, Ioc. For convenience, the corporation shall be raferred o in this instrument
as the “Association,”

Article 2. Address, The address of the initial principai office of the Association and the
initial mailing address of the Assoziation is 315 W. Southlake Boulevard, Suite 130, Southlake, Tarrant
County, Texas 76092

Article 3. Definitions. All capitalized terms used in these Articles of Incorporation which
are not defined herein shall have the meaning set forth i the Declaration of Cordominiwn for The Villas
at Painte West, = Condominium, recorded or to be rscorded by Cenlex Homes, s Nevads peneral
partnership, d/b/a Centex Destination Properties (“Declarant™), in the public records of Galveston
County, Fexas, as such Declaration mey be amended and/or amended and restated from time 1o time (the
“Declaration™).

Acrticle 4. Purposes. The Association does not contemplate pecuniary gzin or benefil,
direct or indirect, to its members, By way of explanation and not of limitation, the purposes for which
the Association is organized are:

{a) to be mmd constitute the Association to which reference is made in the Declaration, to
perform all obligalions and duties of the Association, and to exercise all rights and powers of the
Association, as set forth in the Condominium Instruments and as provided by law; end

(b} to provide an entity for the furtherance of the interests of the owners of real property
now and hersafizr made subject to the Declaration (such real property is referred to in these Articles ag
the “Cordominium™).

Article 5. Powers. In furtheranice of its purpases, the Association shail have the following
powers, which, unless indicated otherwise by the Declaration, By-Laws of the Association or Texas law
shall, if exercised at all, be exercised by the Boerd of Directors:

(a) all of the powers conferred upan nonprafit corporations by common law, the Texas Non-
Profit Corporation Act and the Texas Uniform Condominium Act (the “Act™) in effect from time to (ims;
and

(b) all of the powers necessary or desirable to perform the obligations and te cxcrcise the

rights and powers set out iu these Articles, the By-Laws, and the Declaration, includjig, withoul § §

limitation, the follnwing: L LN IR
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{i) ta esiablish, levy, colleci, and enforce paymeat of all charges or essessments
guthorized by the Decleration by any lawful means; to pay all expenses in connection therewith and all
administrative end other cxpenses incident 10 the conduct of the business of the Association including,
without limitztion. all licenses, taxes, or governmental charges lzvied or imposed against the Association;

(i) to manage, control, operate, alter, maintain, repair, improve, and replace the
Common Elements and facilities, and any property acquired by the Association, or any property owned
by amother for which the Association, by law, rule, regulation, declaration, or agreement, has & right or
duty fo provide such services;

(i 1o make rules and regulations and to enforce covenents, conditions, or
restrictions affecting any property within the Condominium to the extent the Association may be
anthorized 1o do so under the Declaration or, By-Laws or the Act;

(iv)  to engage in activities which will actively faster, promote. and advance the
common interests of atl Owners within the Condominium subjest w the Declaration:

(v) to buy, or otherwise acquire, ssll, dedicate for public use, or otherwise dispose
of, mortgage, or otherwise encumber, exchange, lease, own, hold, use, operare, grant easemenls and
otherwise deal in and with, resl and personal property of all kinds and any right or intecest therein for any
purpose af the Association;

(vi) 1o borrow money for any purpose subject to such limitations as may be contained
in the Deciaretion. the By-Laws and/or the Act;

(vii) to enter into, make, perform, and enforcc agreements of every kind and
description, and 1o do all other acts necessary, appropriate, or advisable in earrying out any purpose of
the Associetion, with or in essociation with any other corporation, or other entity or agency, public or
private;

(viii) 1o act s agent, trusies, or other representative of other corporations, firms, or
individuals, and as such to advance the business or ownership interests in such carporations, {fms, or
individuals; and

{(ix) 1o pravide any and gl] services to the Condominium as may be nccessary or
desirable.

The foregoing enumeration of powers shall not limit or restrict {n any manner the cxcreise of
other and further rights 2ad powers which may now or heresfter be allowed or permitted by law; and the
powers specificd in each of the paregraphs of this Article 5 are indepsndent powers, not to be restricted
by reference to or inference from the terms of any other paragraph or provision of this Aricle 5.

Article 6. Members. The Association shall be a membership corporation without
certificates or sheres of stock, The Owner of each Unit shall be & member of the Association and shall be
entitled to vote as provided in the Decleration and the By-Laws. Membership in the Association is
appurtenant to, and may not be severed from the Unit. The rights and obligations of 4 Member may not
be assigned or delegated except as provided in the Declaration, these Articies of Incorporation, or the By-
Laws of the Association, and shall automatically pass to the successor-in-interest of any Owner upan
conveyance of such Owner's interest in the Unit
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Change of an Owner’s membership in the Assaciation shall be established by recording in
the Public Records a deed or other instrument establishing record title to 2 Unit. Upon such recordation,
the Owner designated by such instrument shal] become & membsr of the Asscciation and the membership
of the prior Owner shall terminate.

Articlte 7. Exixtence and Dyratiop, Existence of the Associalion shall commence with the
filing of these Amicles of Incorporation with the Secretary of Stae of the State of Texas. The
Association shal) exist in perpetuity.

Article B, Board of Directors. The Association's business and affairs shall be conducted,
managed, and controlled by a Board of Direstors (“Board™). The Board may delegate its operating
authority to such companies, individuals, or committees ag it in its discretion, may determine.

“The Board shall inftially consist of three members, as provided in the By-Laws. The names and
addresses of the initial directors, who shall hold office untit their successors are elected and have
qualified, or until removed, arc as follows:

Name Address
¥aroline Vogt 515 W. Southlake Boulevard, Suite 130, Southlake, Texas 76092
Jason Longo 515 W. Southlake Boulevard, Suitz 130, Southlake, Texas 76092
Joe Castillo 515 W. Southlake Boulevard, Suits 130, Southlake, Texas 76092

The method of eleclion and removal of directors, filling of vacancies, and the term of ofiice
of directors shall bs as set forth in the By-Laws.

Article 9. By-Laws. The initial By-Laws shall be adopted by the Board and thereafier may
b= altered, amended, rescinded or repealed in the manner provided in the By-Laws.

Acticle 10. Liabilitv of Directors. To the fullest extent that the Texas Non-Profit
Corpotation Act or other applicable law exists on the date hercof or as they may hereafier be amended,
permits the fimitation or elimination of the liability of direclors or officers, no director or officer of the
Association shall be personally liable to the Association or its members for monetary damages for breach
of duty of carc or other duty es a director or officer. No amendment 10 or repeal of this Article shall
apply lo or have any effect on the lizbility or alleged liability of any direstor or officer of the Association
for or with Tespect to any acts or omissions of such director or officer occurring priof to such amendment

or repeal.

Article 11, In ification,

(a) Indemnity. The Association shall indemnify any person who was or is 2 party or is
threatened to be made e party to any threarened, pending, or completed action, suk, or proceeding,
whether civil, eriminal, administrative, or investigative, by reason of the fact that he or she is or was a
director, employes, officer, or agent of the Assaciation. Such indemnification shall include
indemnification apainst expenses (including, without limiwion, reasonable atlomeys' fees and appellste
aworneys' fees), judgments, fines, and amounts paid in scttlement, actualty and reasonably incurred by
the indemnified person in connection with such action, suit, or proceeding, if such person acted in good
faith and in & mapner he or she reasonably belicved 1o be in or not opposed to the best interest of the
Association, and, with respect to any criminal action or proceedings, such person had no reasonable
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cause 10 believe his or her conduct was unlawlul. Norwithstanding the foregoing, no indemnificatior
shall be made in respeet of any cleim, issue, or matter as to which such person shall have been adjudped
to be liable for gross negligence or misfeasance or malfeasance in the performance of his or her duty 10
the Association. unless, and then only ta the extent that, the court in which such aclion or suit was
brought shall determine upon application that despite the adjudication of lighility, in view ol al} of the
cireumstances of the case, such person is fairly and reesonably entitled to indemnification for such
expenses as such court shall deem proper. The termination of any action, suil, or procesding by
judgment, order, sertiement, conviction, or upon & plea of xolo contendre or its equivaient shall not, of
itself, create 2 presumption that the person did not act in good faith and in a manner which he or she
reasonably belicved to be in or not oppesed to the best interest of the Assaciation, and with respect to
any criminal action ot proceeding. had reasonable causc to helieve that his or her conduct was unlawful.
Notwithstanding the foregoing, the Association need nol indernnify the managing agemt of the
Condominium unless such indemnification is required to do sa by the agreement between the Association
and such managing agent, approved by the Board or required by law.

(b) Approval. Any indemnification under paragraph (a) above (unless ordered by a court)
shall be made by the Association only as authorized in the specific cass upon a determination that
indemnification is proper under the circumstances because the person requesting indemnification has met
the appticable standard of conduct szt forth in paragraph (a) above. Such determination shall be made (i)
by majority vote of the members of the Board who were nol parties to such action, suit, or proceeding, if
sufficient 1o constitute a quorum, or (ii) if a quorum of the Bozard is not obtainable, or, even if obtainable,
if a quorum of disinterested directors so directs, in a writlen opinion rendered by independent legal
counsel engaged by the Association, or (iii) by 2 majority of the Total Eligible Associarion Vote and the
consent of Declarant, during the Development and Sale Period.

(<) Advancss. Expenses incurr=d in defending a civil or crimrimal action, suil, or procecding
may be paid by the Associstion in edvance of the final disposition of such action, suit, or proceeding as
authorized by the Board in any specific case upon receipt of a written agreement by or on behalf of the
affected director, officer, employee, or agent to repay such amount if it is uhimaiely determined that he
or she is not entitled to be indemnified by the Association as authorized in this Aricle,

(d) Miscelianeous. Ths indemnification provided by this Article shall not be deemed
exclusive of apy other rights to which thoss seeking indemnification may he entitied by law, under the
By-Laws, or pursuant to any agreement, votz of Members, or otherwise, and shall continue as to a person
who has ceased 1o be e director, officer, employee, of agent and shall inure 1o the benefit of the heirs and
persoaal representatives of such person,

(e) Insurance. The Association shall have the powsr fo purchase and maintain insurance on
behalf of any person who is or was & direstor, officer, employee, or agent of the Association. including,
without limitation, as & director, officer, employee, or agen! of another corporalion, partnership, joint
venture, trust, or other enterprise, against any liability asserted egainst him ar her and incurred by him or
her in any such capacity, or arising out of his or her status as such, whether or not the Association would
have the power 1o indemnify him ar her agzinst such liability under the provisions of this Articie.
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Article 12. Interested Directors.

(a) No conlract or transaciion between the Association and one or more of its directors or
officers, or batween the Association end any other carporation, parmership, or Association, or other
organization in which one or more of its dircetors or officers are direclors or officers or have a financial
interest, shall be invalid, void, or voidabie solely [or such reason, or solely because the director ar offices
is present at or participates in the mesting of the Board at which such contract or transaction was
authorized, or solely becausc his, her, or their voles are counted for such purpose. Mo direcror or officer
aof the Association shall incur Hability by reason of the fact that he or she is or may be interested in any
such confract or transaction,

()] Tnterest=d directors may be counted in determining the presence of a qoorum &t a
meeting of the Board a: which a contract or transaction with an interested director is to be considered.

() The Association may enter inmte conmacts and transactiops with Declarzm and
Declarant’s afTiliates.

Article 13. Amendments. The Board may emend these Articles without member approval
{a) for those specific purposes permitted under Texas Jaw; (b) for the purpose of bringing eny provision
into compliance with any applicable governmental stanute, rule, regulation, or judicial determination; (c)
10 enable any reputable title insurance company 1o issue title insurance coverage on the Unils; (d) 1o
enable any institutiona) or governmental lender, purchaser, insurer or puarantor of Mortgage loans,
including, for example, the U.S. Department of Vetecans Affiirs, the U.S. Department of Housing and
Urban Development, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, 1o make, purchase, insure of guarantes Morgage loans on thz Units; or (2) to satisfy the
requirements of any local, siale or federal agency. Such amendments may be adapted by the Board of
Directors, with the written consent of the Declarant during the Development and Sale Periad. Other
amendments to the Articles may be adopled by the Board of Directors with the approval of members
holding ar least two-thirds (273) of the Tol Eligible Association Yote and, during the Devclopment and
Sale Period, the writien consent of Declarant; provided, however, that no amendment may be in conflict
with the Declaration nor be effective to impeit or dilute any rights of Members that are govemed by the
Deelaration.

Articic 14. Dijssolofion. The Associstion may be dissalved only upon (a) a resolution duiy
adopted by the Board, and (b) the affirmative vote of not less than two-thinds (2/3) of the Towl Eligible
Association Vote, and (c) the consent of Deglarant during the Development and Sale Period. Upon
dissolution of the Association, il the VA is guarantesing or HUD is insuring the Mongage on any Unit,
then unless otherwise agreed to in writing by HUD or the VA, any remaining real propeny of the
Association shall be dedicated to an appropriate public agency or conveyved 10 a nonprofit organization to
be used for purposes similar to those for which this Association was created. In the event that acceptance
of such dedication is refused, such real propsriy and the Associetion’s remaining asseis shel] be granted,
conveyed and assigned to any nomprofit corporation, association, trust, or other organization lo be
devoted to such similar purpas=s. Such requirement shall not apply if the VA is not guaraniecing and
HUD is not insuring any Morgage; provided, if either ngency has granted project approval for the
Condominium. then HUD and/or the VA shall b2 notified of such dissolution.

Article 15, Incorporater, The nams of the incorporator of the Association is Jos Arcisz
and such incorporator's address is 513 W. Southlake Boulevard, Suvite (30, Southlake, Texas 76092,
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Article 16. Registered Agent and Office. The initial registered agent end office of the
Association is Corporation Service Company d/b/a CSC-Lawyers Incorporating Service Company
located in Travis County, Texas &t 70| Brazos Streel, Suite 1050. Austin, Texas 7870).

N WITNESS WHEREOF, the undersigned Incorporator has execwnsd thess Aricies of
incorporation this |Q _ day July, 2004,
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BY-LAWS
OF
THE VILLAS AT POINTE WEST CONDOMINIUM ASSOCIATION, INC.

Article L
Name. Principal Office. und Definitivns

I.. Niumnz.

The name ol the nonprafit corporation is The Villas at Pomie West Condominium Associalion.
Inc. (the *Association™1.

1.2 Principal Qffee.

The Association’s principal office shall be localed in the State of Texas in such lacation as the
Board of Directors (1he “Bourd™), determings or as the Association’s allairs require.

1.3 Definiions.

The words used in these By-Laws shall have their normal. commonly undessicod definitions.
Capitalized lerms shall have the same meaning as set forth in the Declaration of Condominium for The
Villas at Pointe West, a Condominium as it may be amended. or amended and restated. from lime 1o time
“Declaration™). unless the context indicates otherwisz. The interpretation of certain references. as set
forth in Seetien 2.2 of the Declaration. shall also apply o the words used in these By-lawa.

Acrticle IL
Membership: Meefings, Quorum. Yotine. Proxies

20 Membership.

All Owners. by virtue of their ownership of interest in a Uinit are members of il Assaciation is
more fully set forth in the Declaration. Provisions af the Declaration pertaining ic: membership are
incorporated herein by this reference.

2.2 Chapge of Membership.

Change of membership in the Assoviztion shill be established by recording a deed or other
instrumem conveying record [ee titte o any Unit. The grante named in such instrumeni shall. by
acceplance of such instrument, become a member of the Association. and the membership of the prior
Owner shall weeminate. The new Owner shall deliver a copy of the conveyance instrument 1o the
Association within 14 davs afier the conveyance and the new Owner shall not be entitled o voling
privilepes unti! the same has been received hy the Association. The foregoing shall not. however. limi
the Associnlion’s powers or privileges and the new Owner shall be liable for acerued and unpaid fees und
assessments attribwtable o the Unit acquired

23 Place of Meetings.

The Association shall hold meetings ai its principui effice or a1 such other place as the Bourd may
designate. Meetings may be conducted electronically (re.. via the Intemet, intranet. or Lefeconlerence) if
and (o the exient permitied by law,
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24 Annuval Meetings.

‘The Association shall hold its {irst meeting. whether a regular or special meeting, within one year
after the date of the Association’s incorporation. ‘The Board shall set the date and time ol subsequent
resular annual mestings to occur during the Jirst guarter of each year thereafier.

R Special Meetings.

The Presideni may call # special meeting of the Association, [Lalso shall be the President’s duty
i call 2 speciai meeting if so directed by a resolution adopied by a majority of the Board or upon wrinen
petition of members representing ai least 20% of the Total Eligible Associgtion Vote describing the
purpose or purposes for which the special meeting is 1w be held. 1 the President does not eall & special
meeting pursuant (o this Section within 30 days afier the date such wrinen petition is delivered to the
Association’s Secrelary. any member signing the petition may set the time and piaze ol the special
meeting and give the Association nolice pursuani 1o Section 2.6,

26 Notice of Mestings,

The Associgtion’s Secretany shall cause written notice stating the place, day. and hour of any
Association meeting @ be piven in any manner permirted by applicable law. 1T permined by {aw. notice
may be published in a newspaper, or hy radio, television. or other form of public broadcast
communication in the County, deliversd by hand delivery, or sent by facsimile. clectronic mail. or other
electronic communication device, or such other manner which is reasonably calculated. as the Board
determines in ity discretion, 1o provide personal notice to members. Notice shall be given at least 10 and.
in any event, not more than 60, days before the date of the meeting. by or at the direciion ol the President.
the Seeretary. or the officers or Persons calling the meering.

The Association may not meet 1o adopt an amendment or other change 1o the Condominium
Instruments or rules of the Associamion unless the Association has given to each Owner a documen
siiowing the specific amendment or olher change that wuould be mude 10 the Condominium Instruments or
rules. The document must be given to euch Owner after the 20 day but before the 107 day preceding the
dalc of the meeting of the Association

‘The notice of any meeting shall also state the items on the agenda. including. without limitation,
any budger changes. and any proposal 10 remove a director or officer.  No other business shali be
wransacled al a special meeting except as stated in he notice o the special meeting. Unless one-ihird
i{173) or more of the voles entitled 1o be cast in the election of direclors ure represented in person or by
proxy. the only matlers that may be vored upon a1 an annual or rezular meeting af’ members are those
marters that ar¢ deseribed in the meeting notice.

1T mailed, the notice of a meeting shall be deemed given when deposiied in the Linited States mail
addressed 1o the member at his or her address as it appears on the Assotiation’s records. with postage
prepaid. If sent by facsimile. electronic mail. or other electronic communication device. notiee shall be
deemed deliverad when iransmitied 1o the member at his or her address. e-mail address. or elephone or
fax number as it appears on the Association's records, Failure to receive actual notice of an Association
meeting shall nen affect the validity of any action iaken at such meeting.

ot/ Waiver of Notice.

Waiver of iach of praper notice of an Associalion meeting shall be the equivaient of preper
natice.  Any member may waive. in writing. tack of proper notice of anv Association mezeting. either
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petare or afier such meeling. A member's attendance al a meeting shall be deemed a waiver by such
member of lack of proper notice of the meeting. uniess the meniber specifically objecis o lack of proper
notice al the time the meeting is called to order. Attendance a: a speciat meeting alse shall be deemed a
waiver af lack of praoper notice of all business transacted at the meeting. unless an objectiar on the basis
of iack of proper notice is raised before the business is pul lo 4 vone.

R Adjournment ol Meetings.

If the Association cannot hold a meeting becavse o quorum is noi present. or il the members
otherwise elec: (with the approval of the Declarant during the Development and Sale Period). a majerit
of the members wha wre present may adjourn the meeting 10 a time a1 least 3 but not more tian 30 duys
from the date called for the original meeting. Notiee need not be given of the new date. time. or placs. if
the new date, ime. or place is announced at 1the meeting before adjournment At (he reconvened meeting.
if & quorum is present. any business may be transacied which might have been transacted at the meeting
originally called. [T those in anendance ai the original meeting do nol fix 2 tme and place for
reconvening the meeting, or if for any reason a new dae is fixed for reconvening the meeting afier
adjournment, the Association shall give the members notice of the time and place for reconvening the
meeting in 1he mannee preseribed for regular meetings.

29 Valing.

Membets shall have such voting rights as are set farth in the Decloration. which provisions are
incorporated herein by his reference. The Board may adopt policies and procedures regarding the
methods of casting votes, such as written ballots. secret ballals or companer access. LI oniy one of the
multiple Owners of 2 Unit is presem at a meeting ol the Assaciation. that Qwner miy cast the vole or
voles allozated to that Uinit.  If more than one of the muliple Owners is presem. the sole or voles
allocated 10 that Uinit may be cast only in accordance with the Owners” unanimous agreement. Muliple
Owners are in unanimous agreement i one of the muliiple Owners casts the votes allocated 10 2 Unit and
none of the ather Ow ners inakes prompt protest Lo the person presiding over the meeting.

210 List for Varine.

After sefing & record date for notice of a mecting. the Board shall prepare an alphabetcal list of
the names of the membsrs enlitled 10 notice of such mesting.  The [ist shall show the address of the
member and the number of voles each is entitled o vote al the meeting. The hst lor voling shall be made
available for inspection in necordance with Texas faw.

21 Proxies.

On any matter as 10 which g member is entitied personally to cast the 1otz for itis ur her Unil,
such vote may be cust in person or by proxy. subject to applicable taw. I ¢ Unit is owned hy mare than
one Owner, guch Owner of the Unit may vote or register protest to the casting of votes by the other
Owners of the Linit throush a proxy duly executed by the Unit Owner. A Unit Owner may nel revoke o
prosy given under this section exeepl by giving actual notice of revocation 1 the Seeretary of the
Association,

Even proxy shall be in writing speciiving the Unii(s) for which it is given, signed by the member
or his or her duly authorized attornes -in-fact, dated. and filed with the Association’s Secrelary or persen
presiding over the snecting prior 1o o during the rofl cail for the meeting for which i is 1o by clfective.
Linfess otherwise specifically provided in the proxy. a proxy shall be presumed to cover all voles which
the member giving such proxy is entitled 1o cast. and in the svent of 2ny conflict berween Iwe ur mose
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pronies purporting o cover the same \ eing rights. the later dated proxy shall prevail. or if dated as of'the
same date. e fater. if the tming of the execnion thereol can be determined, shall prevail. otherwise both
shall be deemed invalid.

livery proxy shall he revecable with notice and shall awtomatically cease upon: {a) canveyance
af any Linitts) for which it veas given: {bi the receipt of wrinen notice of revocatian of the proxy or of the
death or wdicially declared incompetence of a member whe is an individual by the Sceretary or the
persan presiding over a meeting of the Assaciation: (¢} 90 days from 1he meeting date for which the proxy
was originalhy given. unless the proxy specifies a shorter period: or (di | year afier the date of the proxy.
unless the praxy specifis a shorter periad.

212 Matonty.

As used in these By-Laws, the lerm “majority” shall mean those votes. Owners. o1 ather group
as the context may indicate. 1olling more than 30%: of the total eiigible number,

2,13 Quorum,

Exeept as these By-Laws or the Decluration otherwise provide, members or their proxies entitled
to cast 10% of the Total Gligible Association Vole and Declarant, during Lthe Development and Sale
Period. shall constitite a quorum at all Association meetings. 11’ no quorum is present at a meeting, the
meeling may bz adjourned and reconvened on a later date by the affirmative vote of a majoricy of those
members present in person or by proxy. At such reconvened mecting. the quorum reguircmient shall be
3%, of the Total Lligible Association Voir and Declarant, during the Development and Sale Period. Vhe
quorum shall continue 1o be reduced by 50% from that required at the previous meeting as previously
reduced. unlil such lime as a quorum is present and business can be conducled.

204 Conduct of Meetinas.
The President shall preside over all Assocition meetings at which he or she is presenti. and the
Secretany shall keep for cause to be kept) the niinutes of the meetings and recerd in 2 minue book ali

resolutions stopted and all other transactions occurring at such mestings.

205 Acuon Withoul o Mesling.

Withowt holding a meering pursuani 1o Sections 2.4 or 2.5, members may wke any action thai
applicable iaw requiras or permits the members 10 1ake al a meeting (sublect 1o any {imnaiions i the
Condominium Instruments), if the action is approved by mwmbers representing at least the minimum
number of votes in the Association necessary 1o authorize such action a1 & meeting. assuming the number
of volus casl equals or exceeds the quorum required 1¢ be present al ¥ meeting authorizing the action,
Such approval shall be evidenced by one or more written consens specifically authorizing the proposed
action, dated and signed by members holding the requisite votes. The Associalion need nor give priar
notice before seliciling such consent; provided, howeves. that the Association must send written consent
forms to all members for action authorized pursuant lo this section te be valid. Members shall vign, dale.
and deliver such vonsents to the Assotiation within 60 davs afier the Assosimion’s receipt of the eariiest
daed consent. ‘Ine Association’s Secretary shall file (or cause to be flled} such consculs swiih the
Associdtion’s minues and the consents shall have the same force and effect as i voie of the mentbers at a
meeting. Within 10 davs afier recziving authorization for any action by wrillen consent. the Secrctary
shall give (or causz w he given) wrilien nofice to all members entitled 1o vote, fairly summarizing the
material feamres of the authorized action,
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216  Qrder of Business.

‘Iie order of business al #ll annual meetings of the members shall be as follows: (a} roll call o
delemmine whether # quorum is represented: (b) proof of notice of the meeting or waiver of natice; ic)
reading of (or waiver of reading) minutes of the preceding annual meeting: (d) reports of officers, if any:
121 reports of comminees, il any: (N election of inspector(s) of election if an election ix 1o by held: (g
clection of Dircctors il applicable: (1) unfinished business. il any: and (i) new business

Articie IT1.
Board of Directors: Seleclion. Meetings. Powers

AL Composition and Selection.

R Goxemine Body; Composition.

The Board shall gavern the Assaciation’s affairs. Each director shall have one vote. Pireciors
must be members or residents of the Cordominium., exeept in the case of directors that Declaram
appoints. A dircetar must be at least 18 years old. No more than ons representalive of any member
which is a legal entity. nor more than ong Occupant of any Unil. shall serve on the Board at 2 ime, except
in the case of direetors that Declarant appeints.

3.2 Number of Directors.

The initial Board shall consist of the three directors idenlified im the Articles of Ingorporation.

3.3 Nomination and Election Procedures.
(a} Nominations_snd_Declasaiions of Candidagy. Prior to cach election of directors, the

Board shall prescribe the opening date and ihe closing date of a reasonable filing periad in which eveny
eliaible person who has an interest in serving as a director may [ile as o candidate for any pasition to be
fill2d by members. Nominations for clection 1o the Board also may be made by a nominating commiltes.
The nominating commitiee, if any, shall consist of a Chairman. whoe shall be a member, and 1wo or mere
members or representatives of members. all appointed by & majority of the Board. The nominaling
commitiee, it any. may make as many nominations tor eiection 10 the Board as it shall in its discretion
determine. The Board shall also permit nominations from the floor at any ¢lection meeting.

The Roard shall give each candidate a reasonable, equa! opporunity to communicale his or her
qualifications ta the members and to solicit voles.

)] Eleetion Procedures. A member may cast the vore(s) assigned (o the Linit(s) which he o1
siie nwns for each position to he filled ar an election. Cumulative voting is nol allowed. That number of
candidates equal to the number of positions to be filled who receive the greatest numbser of voles shall by
elected.

14 Election and Term of Office.

{a) Declarant shall heve the right te appoini and remove any member o members of the
Board of Divectors and the officers of the Assaciation subject to the limitations set forth below:

(i Naot later than the 1207 day afier 30%¢ of the Units that may be created in the
Condominium have been conveved by Daclarant to Owners otizer than a Person ar Persons constituing
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Declarant, the Association shall hold an election at which the members, other than Declarant, shall pe
entitled to elect one (17 of the three {31 direetors. who shall ssrve a term of two (21 years or until the
accurrenee of the event described in subsection (i) below, whichever is sharter. [f such dircetor’s term
expires prior to the occurrence of the e em described in subsection (ii}. a succassor shall be elected for 2
like term. The remaining 1wo (2} directors shali be appointees of Declarant.

(il Nol jater than the 120" day afier 73% of the Units thal may b creared in-the
Condominium have been conveved by Declarant fo Owuers other 1han a8 Persan or Persons constituting
the Declaranl. the Association shall hold an election a1 which the members, other than Declarami. shall be
antitled ta elect ali three (3) members of the Bourd, who shall each serve a term of two (2] vears,

Natwithsianding the siated jength of any rerm. directors shall hold oilice until their respective
successors have been elected.  Upuen cxpiration of the term of each Directer elected pursvant Lo this

subsection and thereafier. a successor shall be elected for a term of Twe years.

; Removal of Divectors and Vacancies.

Any Director clected by the members may be removed, with or without cause. by @ majority of
the Total Eligible Association Vote. Any Direciar whose remaval is sought shall be given natice prior 1o
any meeling culled Tor that purpose.  Upon removal af a Direcior. a successor shall be elected by the
members 10 {1}l the vacancy for the remainder of the term of such Director.

Any Director elected by the members who has three consecutive unexcused absences irom Board
meetings. or who is more than 60 days delinquent (or gceupices or represents 8 Linit for which assessments
are so delinquent) in the payment of any assessment or other charge due the Association may be removed
by a majority vote of the Board present at z regular or special meeling at which a quorum is present, and
the Board mayv appoint i successor to M1 the vecancy until the next annual mezting, a: which time the
members shall elect a suceessor for the remainder to the term

In the syeni of e deatt, disability . or resignation of a director elected by the members, the Bourid
may declare a vacancy and appoint a suceessor o fill the vicancy vntil the next annuzl meeting. a1 which
time the members entitled to fill such directorship may elect a successor for the remainder of the term. 1f
they fail to do su. the Board may appoint another director to fill the vazancy until Nlled by clection.

This Section shall not apply 1o directors appointed by Declarant. Declarant shall be entitled
appaint 4 suceessor to fill any vacaney on the Board resulting lrom the death. disability. or resignation of
g director appointed by Declarant.

B. Meetines.

3.6 Oreanizational Mzetinas.

Within 30 davs alter the election or appeintment of new directors. the Board shall hold an
arganizational meeting a1 such time und place as the Board shall sel.

3.7 Repular Mectines

The Board may hold regutar mectings at such time and place as the Board shall determine, but the
‘Board shall hold ar leas one such meeting during each: fiscal vear.
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3B Special Meelings.

The Bourd shall hold special Board meetings when called by written nouce signed by the
President, Viee Presideni. ae any two direclars.

1Y Nowice: Waiver of Notice.

{a) Notices of Board meetings shall specify the time and place of the meeting and. in the case
of u spucial mecting. the nature of any special husiness to be considered. The Board shall give notiee ¢
each director by: (it personal deliveny: (i first class mail, postage prepaid: iiii1 lelephone teither directly
10 the direclor or to a person at the dircctor's office or home who would reasonably be expected 1o
communicate suzh notice promptly 1o the directer): or (iv} facsimile. electronic mail. or vther elecironic
communication device. with confirmation of transmission. All such notices shall be given at the
director's telephone number, fax number. elecironic mail address. ar sent 10 the director’s address. sach s -
shown on the Association's recards. Notices sent hy first class mail shall be deposited ima a Linited
States mailbox ai least 7 business days befare the time set for the meeting. except in the even of an
emergeacy. Notices given hy personal delivery, telephone. or other deviee shall be delivered or
transmitied at least 72 hours before the time set for the meeting.

[he Board may not meet 1 adopt en amendment or other change to the Candominium
Instruments or rules of the Association unless the Board has given to each Owner a dotument showing
the specilic amendment or other change thai would be madz 1o the Condominium Insiruments or rules.
The document must be given o cach Owner afier the 20% dayv but hefore the 10" day preceding the date
of the meeting of the Board.

(b) Fxcept for emergency meetings. notice of a Board meeting shall be posted in a
conspicuous place within the Condomininm at Jeast 48 hours in advance of the meeting or provided in
any other manner reasonably anticipaied to provide aotice ta all members. including, withaut fimitgtion.
publication in an Association newslenier with Condominium-wide circulation, posting on a2 Condominium
cable television channel. or posting on a Condominium Internet or intranet page. In hiew ol notice af cach
regulbar Board meeting. tne Boord may post er publish & schiedule ol upcoming Board meetinigs.

{c) Transactions of any Board meeting, however called and noticed or wherever nicld, shall
be as valid as though taken at a meeting duly held afier regular call and notice i (i) a quorum is present.
and (i) vither before or afier the meeting each director nol present signs a written waiver of notice. @
consent to holding the meeting, or an approval of the minutes. The waiver ol notice or consent need ner
specify the meeting’s purpese. Notice of a meeting shall also be deemed given to any director whe
atiznds the meeting without protesting befare or al its commencement about the luck of adequate notice.

310 Telephonic Paricioaion in Meelings.

Members of the Board or any commiltee designated by (he Board may participate in « Board or
commitice meeting by means of telephone or other elecironic means, through which all persons
pariicipating in the meeting can converse with each other at the same lime. Parlicipaiion in this manner
shall constitute presence al the meating for all purposes.  Participants atiending by clecimmic means may
vole by electronic transmission.

3.1 Cruprum of Board.

At ell Board moeetings. & majority of thw dircetors shall constitnte « quorum for the transuction of
business. znd the votes of a majority of the directors preseni ai a meeting at which a quorum is present
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shall constitule the Board's decision. uniess these Bi-lLaws or the Declaration specifically provide
otherwise, A mecting at which & guorum is initially presenl may conlinue. notwithstanding the
withdrawal of direclors. if at least a majarity of the required quorum for thar meeting approves any actipn
taken. IT the Board cannot hold a meeting because a quorum is not present, a majority ol lhe directoss
present al such meeting may adjourn the meeting (o a time not tess than five nor more thar: 30 days rom
the date of the original meetiitg. A1 the reconvened meeting. if a quorum is preseni. any business whick
might have been transacted at the meeting originally called muy be trangacied withown Turther noee,

3.12  Conduet of Meelines.

The President shatl preside over all Board meetings at which he or she is present. and the
Secretary shall keep {or cause 10 he kepl) a minute book of PBoard meetings, recardmg all Board
rzsolutions and all fransactions and proceedings occurring at such meetings,

3.13  QOpen Meetings: Execuzive Session.

Subject 1w the provisions of Section 3,14, all Board meetings shall be open to all members
However, allendees other than directors may not participate in any discussion or deliberation unless u
director requests thay they be granled permission to speak. and the Board concurs. I such case, the
Presicdent {or olher officer conducting the meetingj may limit the time any such individua! may speuh.

Notwithstanding the above, the President may call a special Board meeting. or adjoumn any Board
meeling and reconvene in executive session. and may exclude persans other than dircctars, to discuss
with the Association’s attomey matiers relating 10 pending or threatened litigation which are protecied by
the atlormex-clignt privileges. or 1o discuss among the Board any other mamer of a sensitive nature, il
applicable faw permits. In such cases. no recording wiil be permitled.

314 Action Withoul a Formal Meeting.

Any action 10 he taken or which may be laken al o Board mecting max be 1aken without a
meeting il #}l dhreclors sign a consent in writing. setting forth the aeiion se tahen. Such consent shali
have the same force and effect as a unanimous vole.

C. Powers and Dutics.

315 Powers.

The Board shall have all of the powers and duties necessany for administering the Assccialion’s
affairs and for performing all of the Asscciation’s responsibilities and exercising all of the Association’s
rights as set Torth in the Condominium Insiruments. and as provided by law. The Board may de or causc
1¢ be done on the Association’s behalf” afl acts and things except those which the Condominium
fnstruments or applicable law requive 1w be done and exercised exclusively by the membership generally.

316 Duties.

The Boards duties shall include, withou: imnation-
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(ai those obligations set lorth in the Declaration and vlsewhere inthese By -Laws.

(b depositing all funds received on the Assaciation’s behalf in a bank depossory which 1
shall approve. and using such funds 1o operalc the Associgtion: provided. however. that any resence funds
mas he deposited. in the Board™s business judgment. in depositories other than banks:

) enforcing ™ Jegal means the provisions of the Condominium Instruments and bringing
any proceedings which may be instituted on behalf of or against the Owners concerning Lhe Associalion
if. in the exercisa af its husiness judzmem. 1t deems it prudent 1o do sw:

{dj heeping books with detailed accounts of the Association’s receipts and expenditures: znd

{e] maintaining. and refaining for the time periods required. the afficial records of the
Association. as provided in . or stich other applicable law.

317 Compensation.

The Association shall not compensate o directer for acting as such.  The Assaciation may
reimburse any dircetor for expenses incurred an thie Association”s behall' il approved by a majority of the
other directors. In addition. nothing herein shall prohibil the Association from compensaling a directa)
for services or supplies hie or she [urnishes to the Association in a capucity other than as 2 direcrar
pUISUANT To 4 CONtracl or agreement with the Association. Tie foregoing also applies to amy emity with
which a director is affiliated.

3.18  Right of Declarant 1o Disapprove Actions.

During the period that Declarant initially has the right pursvant to Section 3.4 10 appain and
remove officers and members of the Board {irrespective of whether such right is voluntarily sureendered
priar (o the end of the perind set lorth in Section 3.4) (the ~Declaram-Contral Period™). Declarant shall
have a right, o the extent not prohibited by law. to veto any action. pelicy, ar program of the Associution.
the Board. andior any comminee which. in Declarant’s discretion. would end o impair rights or interests
of Declarant, or any affiliate of Declarant’s. inerfere with development or construction of any portion of
the Condominium. or diminish the level ol services the Association provides.

{a) Notice The Association. the Board. and each commitiee shall give Declarant written
notice of their meetings and proposed aclions ta be approved ai iheir mectings (or by writlen consent i
lieu of a meeting). The notice shall comply with the requirsment for notice to directors under Seclion 3.¢
and shall. except in the case of the regular meeiings held pursuani to the By-Lavs. sei lorth with
reasonable particularity the agenda to be follewed a1 such mecting.

{b Ooppartunity to be Heard  The Association. the Board. and each committee shall give
Declarant the opportunity at any meeling 10 join in, or 1 have its represemtatives or agenls jain i,
discussion from the floor concerning any prospective action, palicy. or program which would be subjeci
1i: the veto right described in this Section.

{c) Lxercise of Rights. Declarant may exercise its veto right al any time within 30 days
following the meeting a1 which such acrion was proposed or. if the aciion is approved withow a meeling,
ai any time within 30 davs (ollowing receipt of wrilten notice of the proposed action. Declarant. its
representziives or agenis. may make its concemns, thoughts. and suggestions knows (o the Board andsor
the mentbers of the subjeci comminze. This veto right may be used 10 block proposed axtions but shalt
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not inetude & right 1o require any action or counteraction by the Associgtion, the Board, or any commitiee.
Declarant shall not us2 its velo right Lo prevent expznditures required to camply with appiicable laws.

id; Condition of Implementation. No action., policy. or program subject ie Declarani’s vete
right shall become effective or be implemented until and unless the requirements of subsections (a} and
ib) above have heen mel. and (hen subject 1o Declaranl’s rights under subseciion fc)

3.19 Management.

The Board may employ a professional managing agent or agents. at such compensation s the
Board may establish. 1o psrform such duties and services as the Board shall authorize and as are otherwisc
within the scope of the Board's authoritn,  The Board may delegale such powers as are necessary I
perform the manazer’s duties. but shall not delegate policy-making authorily or the oblization to adopt a
budpet. The Board may contrast with or employ Declarant or any of iis afiiliawes as menaging ageni or
munager.

The Beard may deiegate 1o one or more of its members the authority 1o act on the Bagrd™s hehall
on all matters relating 1o the duties of the managing agenl or manager. 1 any. which might irise beiween
Rourd meetings.

The members shall have ne right 10 weminate 2 managemem contracl during the Declarant-
Control Period. Unless the Board otherwise mrants such right. or unless the managemem confraci
otherwise provides. the Board may acl in Ws diseretion with respect o execuling and lerminating
management contracts during the Declarani-Control Period. Any management contract may. amang other
things, authorize the managing agent lo aci as the Association's agen: witlr respect 10 the expenditure of
Association funds within the scope of the approved Association budget: however. (he managing agent
shall nol be perminied to spend mones in excess of the budeer or reallocule greater than 10% of any
budest line ftlem withoui the Board’s prior writlen approval,

320 Accounls and Reports.

The following management sandards of performunce shali be fellowed unless the Board
specifically determings atherwise:

(al Commencing at the end of the quarter in which the first Unit is sold and closed. the Board
may prepare financial reports for the Association ai least quarterhy centaining:

{i} an income statement reafiecting all income and expense activiny 1oy the preceding
period on a cash or accrual basis;

Litd a stalement reficcting all cash receipts and disbursements for the preceding
period:

fiiis 2 variance repor reflecting the siaus of all zecounls in an “acwal” versus
“appraved” budget format:

fiv) e balance sheel a2 of the Jast dav of the preceding pericc: and

(V) 2 delinguency report listing all Owners whe are delinquent in poying amy
assessments at 1he 1me of the report and desciihing the status of any action to collect such assessmznis
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which remain definguent (any assessment or installment thereal shall be considered w b delinguent on
the 15th day following the due date unless ctherwise specified by Board resolution]. and

h) Ay annual financial report consisting of a1 least the following shall be preparcd within sl
days (or such longer peniod as is permitted by jaw) afier the close of the fiscal vear: (i) 2 balance sheet
showing actur! reecipts and expenditures: (i} an operating (income) sialement und {1il) a siatement v
changes in financial pasition for the fiscal year. Such annual repart shall he przpaced on an audited,
reviewcd, or compiled busis. as the Board determines, by an independem public accountant

The Association shall provide cach Owner or its authorized agent a cop) ol the annus! finuncial
report within 3 business days (ollowing receipt of a wrinlen request for same. In addition. il apniicable
law requires. the Association shall send o copy of the annual financial report 10 each member by mail or
personal delivers Tollowing e close of the fiscal year. All records. books and annual reports of the
financial activity of the Association should be kept at the principal office of the Assoaciaion in the Siate ot
Texas for at feasl three {3) vears after the ¢losing of cach fiscal year.

3.3 Rizht To Cantract.

The Association shall have the right 1o contract with amy Person for the performance of various
dutics and functions. This right shall include. withow limitation. the right 10 enter into commor:
management. nperationat, or other agreements with irusts. condominiums, cooperdtives, ar other awners
or residents associations,

-~y

Y Fines and Sunglions.

The Assaciation may impose fines, in such amounts as permitted by law. for any vialation of the
Condominium Instruments excepl with regard 1o assessments. To the extent Lhe Declaration or applicable
law specifically requires. the Board shail comply with the following procedures prior 1o imposition of
sunslions:

() Notice. The Board or its delegate shall serve the alleged violator with writlen notice
ascribing (i} the nature of the alleged violation or propeny damage: (ii) the proposed sanction. fine or
damage charge 1o be imposed; (iii) a period al not less than 30 days within whizh the alleged violator may
present a writien request for a hearing: amd fiv) a stalement that the proposed sanction. fins or damage
change shall be imposed s contained in the notice unless the alleged violator challenges the violation
within 30 days of the notice. 1f a timely request Tor @ hearing is not made, orif ethenvise permitted by the
Candominium Instruments and applicable law. the sanction siated in the notice shall be imposed. The
Board may suspend anv proposed sanction i the vialation is cured. or if a diligent effort is being made (o
cure. within the 30-day period. Such suspension shall not constituie a waiver of the right Lo sanction
future violations of the same or ather provisions and/or rules by any Person. 17 a violator repeats the
violation. or engages in a similar violation. for which notice was given within |12 manths afier the date of
ihe Twst notice. the Board shall have the discretion to impose the proposed sunclion. [ine or damage
charge as il the alleged violation was ene continuous vivizlion without the need to serve the alleged
violator with additional notice.

(b Hearing. 17 the allesed viclator requests a hearing within the afloned 30-day period, the
hearing shall b held befere the Covenans Committee, or il none has been appoimed. then befare the
Board in exscutive session. The alleged vialator shall be afforded a reasanable oppornity 10 be hewrd.
Proof of proper notice shall be piaced in the minutes of the meeting. A copy of the nofice. together with a
statement of the date and manner of delivery signed by the officer. director. er agent wha delivered such
notice shall be considered adequate prool of notice. The notice requirement shall be deemed swisfied if
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the alieged vioialor or its representalive appeurs al the meeting. A wrilien statement of the resulis of the
hearing and the sanction, if any, imposed shall b filed with the minutes of the Covenants Commiltec’s
meetings. The Association shall hold 2 hearing nat {ater than the 30% day afier she date the Covenants
Commitiee or Board receives Owner's request for a hearing and shall notify Owner of the date. time and
place of fthe hearing not later than the 10% day before the date of the hearing. The Covenants Commitiee.
1he Board or Owner may request 2 postponement. and. if requested, u puslponcment shall be granted for e
period of not more than 10 days. Additional postponements may be granted by agreement of the parties.
The Owner ar the Association may make an audia recording of the meeting.

(c) Appeal. 1f a hearing is held befare the Covenanls Commitee. the vicolawor shall have the
right to appeal the Covenants Committee's decision to the Board. 1o exercise this right. a writien notice
of appeal must be received by the manages. president or secretan of the Association within L0 days after
the herring date.

(d) Additional Enforcement Rights. Nonwithstanding anvthing Lo the contrany in th is Arnicle.
subject to any limitations set forih in the Declarmtion. the Board may cleet 10 enforce any provision ol the
Condominium Instruments by self-help (specifically including. bus not limited to. towing vehicles that
violate parking rules) or. following compliance with the Declaration’s dispule reselution provedures. if
upplicuble, by suit at law or in equily © enjoin any violation or 1¢ recover manetary damages or both. In
any such action. Lo the maximum extent permissible, the Owner or Occupant responsible for the violation
af which abatement is sought shall pay all costs, including, without limiitation, reasanahle Legal Cosis
acwally ncurred.

21.2%  Board Training Seminar.

The Board mav provide. or provide for. as a Common Expenst., semipars and conlinuing
cducational opportunitics designed 16 educate and inform directers of their responsibilitizs as direclors
Such prourams may include instruction on applicable corporate and fiduciary law principles. other issues
relating ¢ administering the Condominium’s affairs, and upholding and enforcing the Condominium
instruments. The Board may relain industry prafessionals. includine property managers. atlorneys. and
accountants. as Appropriale or neeessary for such purpose. Each newly clected director and cach re
elecled director may be required lo complete a Uraining seminar within the first s1x months oi assuming
he director position.

1,20 Board Stapdards.

In performing their duties. dircciors and officers shall act as Mduciaries 2nd are centitied w
insulation from liahilin as provided for directors and ofTicers of corporations by applicable law and as
otherwise provided by the Condominium lastruments.

A director or officer acting in accordance with the business judgment e shall not be personally
Liable to the Association or its members for errors in judgment made in the director’s or officer’s capacity
as such. Lnless the Condominium Instruments require that specific action be taken. the failure 1o tuke
such specific action shall not, without further showing that the Board acied in violation of the business
judument rule, be deemed a violation of a Board duty. A director or afficer shall be considered io be
acting in accordance with the business judgment rute so long as the director or afficers:
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(a) a¢1 within the expressed or implicd scope of the Condominium Insiruments and his or her
aclions are nol o vires:

(b; affirmatively undenakes 10 meke decisions which are necessar it ihe Association's
continued and suceessful operation and. when decisions arc made. they ere made on an informed basis:

{c) acy oh a disinterested basis, prmm)u\ discloses any real or potential conflict of interests
|pecuniary or otheri and avoids participation in such decisions and aclions: und

{d} act in a non-fraudulent manaer and withow reckless indifference 1o the Association’s
aflairs.

Board determinaiions of the meaning. scope. and application of Governing Document prm'isima
shitll be upheld znd enforeed so long as such determinations are reasonable. The Bourd shalt exercise i
power in a fair. nondiscriminatory manner and shall adhere 1o the procedures estabiished in the
Condominium Instruments.

3.2%  Conflicis

Unless olhenvise approved by a majority of the other direciors. no Director elecied by the
members may transact business with the Association or a contractor engaged by the Association during
iis or her term as director. A Director shall promptly disclose in wriling to the Board any actual or
potential canflics of interest affesting 1he director relative o his or her performance as a dircetor, A
Director's failure 10 make such diszlosure shail be grounds for removal by a majority vote ol the other
Board membears. The Board may void any comract which creates u prohtblled confiict of interest,

Nolwithstanding the above. the divectors appointed by Declarant may be emploved by or
otherwise transacl business with Declarant or any of its affiliates. and Dreclarant and s alfiliates may
irensact business with the Associalion or its cantraclors.

Article TV,
QOfficers

k| Ofheers.

The Association’s oMficers shall include a President. Vies President. Secretary, end Treasuver.
The officers may, but need not. be Board members, Owners. or residents of the Condominium: provided.
however, that during the Development and Sale Period. the appoiniment of officers wha are not residents
of the Condominium shall require the prior writien conseni of Declarant. The Board may appaini such
ather officers, including. without limitation. one or more Vice Presidents. Assistant Sccretaries or
Assistamt Treasurars. as it shall deem desirable. such officers 1o have such authority and perform such
dwies as the Board prescribes.  Anyv rwo ar more offices may be held by the same persor, except the
offices of President and Secretary.

4.2 Election and Term of Qlice.

The Board shall elect the Associaiion’s officers at the first Board mesting following each
Association annual meeting. Officers shall serve untif their successars are elected.
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3.3 Removal and Vacancies.

Am officer may be removed with or withowt cause by a vote of al least a majority of the
directors. The Board shall appoint a replacamsm fe fill any vacaney it any office for the imexpired
portion of the term.

ool Powers and Dunies.

The Associatinn’s officers eash shall have such powers and duties as generally pertain ko their
respeetive offices, as weli as such powers end duties as the Board may specifically confer oz impose. The
President shall be the Association's chiel executive officer. The Treasurer shall supervise (he preparaion
of the Associmion’s budget, bui may delegaiz 21l or pari of the preparation and natification duties o a
{inance comminee. managing agent. or both  The Secretary shall prepare or supervise the nreparation af
meeting minuies as required by applicable law,

1.5 Resignation.

Anv officer may vesign at any time by aiving writier nofice (o the Board. the President, or the
Secretany. Resignation shall take efTect on the date of the receipt of such notice or at any later time
specificd therein, and unless otherwise specified therein, acceptance ol such resignation shall not be

necessary 1o make i1 eflective.

1.6 Aareements. Contracts. Deeds. Leases, Checks. Bic,

All agreements. contracts. deeds, leases, chechs, and other Association instruments shall be
executed by an officer. unless the Boaré provides otherwise. or by such other person ar persons as thy
Baoard may designate by resolwion.

4.7 Compensalion.

Compensation of eilicers shall be subjeet o the sume limitations as compensition ol direclors
under Section 317,

4.8 President.

Tie President shall be the chiel execrtive oflicer of the Association  He or she shall preside at all
mectings of the Association and of the Board at whiciy he ar she is prasent. He or she shall have all of the
general powers and duties which are usvally vested in the office of the President ol a corparation.
including, bul not limited to, the power, subject to the provisions of Article V. w appoinl commillees
from among the members from time t time as he or she may in his or her discretion decide is appropriate
to assist in 1he conduct of the affairs of the Association. The President shall, subject 10 the control of the
Board. have general supervision, direetion. and control of the business of’ the Association. The President
shall be ex-officio a member of all standing commitiees, and shall have such other poveers and duties as
may be prescribed by the Board or these By-Linws,

1.9 Vice President.
The Vice Presidem shall 1ake the place of the President and perform his ar her duties whenever

the President is absent. disabled. or refuses or is unabie to act. 11 neither the President nor the Vice
President is able to acl. the Board shall sppoint some olier member of the Board 10 do 50 on an interim
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basis. The Vice President shall alse perform suck other duues as shall from time 10 time he conferved
upoi him or her by the Board or these By -Laws.

4.1 Secrelary.

The Secretany shall keep (or cause 1o be kept) the minotes of all mectings of the Board and the
minutes of ¢l meetings of the Association at the Assaciation’s principal office or at such other places a~
the Board may order. The Scerelary shall keep (or cause to be kept} the seal of the Association in safz
zustody and shalt have charge of such books and papers ag the Board may dircet. The Sccretary shatl. in
general, perform tor cause o be performed: all of the duties incident te the office of Secrstary. The
Secrsiary shall give. or cause to be given, notice of meetmgs of the members of the Association and of the
Board required by these By-Laws or by faw 10 be given. The Secretary shall maintnin {or cause 1o be
maintained) a book of record Owners, tisting the names and wddresses of the Owners fumished by the
Association. and such books shall be changed only m such time as satislactory evidence of a change in
ownership of a Unit is presented 1 the Seeretary. The Scoretary shall perform such other duties s ma
e prescribed by the Board or these By-Laws. The Secretary mayv delegate all or a part ol such duties 1
the managing agent.

J.11 Trensurer.

The Treasurer shall have responsibility for Association funds and securities and shall be
responsible [or keeping. or causing 1o be kept. full and accurate accounts. tax records. and business
ransactions of the Association, including accounts of all assets. labililics. receipts. and disbursements in
books belonging 10 the Association. The Treasurzr shall be responsible for the depnsit of all manies and
ather valuable effects in the name and to the credit of the Association in such depositories as may from
time o time be designated by the Bourd. in accordance with the Deciaration and these By-laws, shall
rénder {o the President and the directors. upon request. an account of all of his or her Iransactions as
Treasurer and of the financial conditions of the Association, and shall have such other powers and
perform such other duoties as may be prescribed by the Board er these By-Laws. The Treasurer may
delegate @ pari of such dutizs Lo the managing agent,

Article V.
Commirttecs

I'he Beard may create such commitices and appeim its members, as it deems appropriate (o
perform such @sks and 1p serve for such periods as the Board may designate by resolintion

Commitiees shall exercise only such authority as granted by Board resolution; provided. however,
that the Board may elect net (o follow & commitlee’s advice on any matter.  Comminees may nol ucl

withous speeific Board authority and may nat bind the Aysocimion contractually or financially.

5.2 Covenants Comminee.

The Board shall. from time w ime. appoint 2 Covenants Commitiee consisting of three persens o
serve as a pearing wribunal pursuani 1¢ Section 3.22. The Covenams Committee shal! be comprised of
members of the Association who are not directors, officers. or employeas of the Association or the

spouse, parent. child. brother. or sisier of a dirgctor. ofiicer. or emploves,

LTI
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37 her Comminees.

In addition 0 the abuve, e Board may create additiunal committess, as it deems necessary and
useful. The following are exampies of types of comminees. along with their purpose. which the Board
may creste

1aj Finance Commitice — o assist the Board. the Treasurer. and the Assaciation’s manzging
agent, il any . in prepuring the Association’s budget

ib! Phy sical Mainterance Commilice o assist twe Board with maintenanee of the Common

Maintenance Areas.

(el Disput¢ Resolulion Committee o assist in the mediation of disputes conceming ihe
interpretation of Use Restrictions, rules. and other Governing Document provisions and advise the Board
on initiating litigation invelving the Association (as provided in the Declaration: pravided. however. thm
the Dispute Resolution Comminee shall uot preside over matiers refating 10 the collection of ugsessmens
or olher fees and charges. Each member of the Dispute Resolution Commifter shall atend a Board-
approved course on dispuie resolwtior, if the Board so requires.

The Bourd may estabiish by resalution the specific scope and limitations on the asthoriy of the
above commitiees,

Article V1.
Miscellaneous

The Assoctation's fiscal vear shall be the calendar vear unless otherwise established by Board
resolution.

6.8 Pyrliamentary Rules,

Except as may be modilicd by Bowrd resolution. Robert s Rides of Order (the edinon published
on the gate closest o the meeting) shall govern the conduct of Assuciation proceedings when not in
conflict with epplicable law or the Condominium Instruments

6.3 Conflicts.

Conflicts benween ar among the Condominium Instruments and applicable law shall be resoived
as direeted in the Declaration,

6.4 Books and Regords.

(a) inspection by Members and_Morgaeees. The Board shall make available for inspection
and copying by any holder. insurer. or guaramor af & first Morgage on a Unit. any member. or the duly
appointed representative of any of the foregeing at reasonabic jimes and on or before 1he dute the first
Linit is sold: the Condominium Insiruments. the membership repister. hooks of aczount, plens und
specifications used to construet the Condominivm. the Condomininm infarmation staiement prepared by
Declarant in accordance with Section §2.132 of the Azt voting records, proxies and correspundenue
related wo nmendments to the Condominium Instruments. and the minutes of meetings of the members, the
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Board. and committees. The Board shall provide for such inspeeiion 10 take place at the Association’s
office ar at such other place within the Condominium as the Beard shall designate.

(bi Rules for Inspection. The Board muay establish reasonable rules with respect 1o: {i) notice
1o bt given to the custodian of the records: {ii} hours and days of the week when such an inspection may
be made: (i1} pavment of the cost of repreducing documents requested: and (iv) such other matters as the
Board desms appropriate,

{c) In ion by Diregtors. Every director shall have the absolute right at any reasonable
time 1o inspect all Association hooks. records. and documents and the physical properties the Associalion
owns or controls.  The director’s righ: of inspsction includes the right o make a copy of relevam
documents a: the Association's expense  The Board shall provice for such inspection 10 take place al the
Association’s office. the munaging agent’s office. or at a place within the Condominium as the Boerd
shull designate.

{d) Audit of Financial Records. The Associaion shall. as a Common Expense, annually
oblain an independent audit of the Association financial records. Copies of the audit shall be available 1o
Owners. The audit shall be performed by a certified public accountant il required by & majoriy vote of
the Bosrd or a majority of the Total Eligible Association Vote,

6.3 Delivery of Cenain Informalion to Owner.

(a) Within 10 Days after the Board's receipt of a written request from an Qwner, Tiw
Assaciation shall deliver 1o the Owner or the Crwner’s agent copivs of the following: the Declaration, By-
laws. and Anicles of Incorporition. any amendments or supplements 1o the {oregoing, the rules of the
Association, and a “resale certificate.” A “resale certificale” must be signed and dated by an officer of the
Associalion and comain the following:

{13 a starement of any right of first refusal or other restraint, if any, contained in the
Deciaration that restricts the Owner's right (o transler Owner's Lot

(i) the frequency and amount of annuat assessments for Commeon Expenses;

(iii)  the @moun; of any special assessment that is due afier the daw the resale
certificate is prepared:

tivi tie total of all amounts due and unpaid to the Association that are anributable e
the Owner's Unit:

iy} capital expenditures. il any. approved by the Association for the nexi 12 months;

ivi)  the amount oi reserves, il any. for capital expenditures and of portians of those
revenues designated by the Associatien for a specified project:

{vii)  the Association’s current operating hudect und balance sheet:
(viif)  the tatal of any unsiisfed judgments against the Assoviation:

fint  the style and case number of any pending lawsuil in which the Association is a
defendant;

AT 127983y 17



ini a copy of = certificale of insurance showing the Association’s properly anc
lfability tnsurance refating to the Comman Areas and common (acilities:

ixip  a deseription of any conditions on the Owners Unit that the Board has actual
knowledoe are in violation of the Condominium Instruments:

(xiii a summany or copy of notices received by the Association from am
Giovernmental Authoritv regarding health o housing code violations existing on the preparation dawe of
the resale certificate relating to the Owner’s Unil or the Commeon Arza;

(xili) the amount of any administrative transfer fee charged by the Association for »
change of ownership ol a Linit;

(xivi  the name. mailing address, and telephone number of the Association’s managing
agent, if any: and

ixv) @ stalement indicating that the Condominium Instruments altow fovecliosure of
the Assoctution’s lien an the Owner’s Finit for failure Lo pay assessments.

The Association may charge a reasonable fee to assemble. copy. and deliver tise infarmation
required by this subsection and may chargs a reasonable fee W prepare and deliver an update of a resale
certificate.

An Owner or the Owner’s agent is nof liable 1o the purchaser of Owner’s Unit lor erroneous
information provided by the Association in the resale cenificate. If the Association does not furnish a
resale certificale within the 10-day period. the Owner may pravide the purchaser with a sworn afiidavii
signed by the Owner in licu of (he resale certificate. An affidavit must state thel the Qwner requested
information from the Association cancerning its (inancial conditions and the Association did not 1imely
provide a resaie ceaificate. The Association is not fiable oy an Owner for defy or failure to fumish a
resale cerlificate  An officer or agent of the Association is not liable for a delay or failure o furnish a
certificate unless the officer or agent willfully refuses ta furnish the resale ceriiicaie or is grossiy
nesligent in not furnishing the resale certificate. [f the resale cemificate incorrectly states the lotal of
delinguent sums owed by the Owner 10 the Assaciation, 1he purchaser of Owner’s Unil is not liable for
payvmen of additional delinguencies \hat are unpaid on the date the resale cenificate is prepared and that
exceed the to1al sum stated on the resale certificate.

thi Within 30 days after the date ol acquiring a Unil. the Owner shall provide the Association
witle: :
(i1 Owner's mailing address, welephone number. and driver’s license number, if any-
(iis namec and address of the holder of any lien against the Unit and any loan number:
(it nome and telephone number of ans person occupying rite Unit if net the Owner:
and

(vt name. address, and iwlephone number of any person managing the Unn as agam
ol the Owner,
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An Owner shall notify the Association within 30 days afier the date the Owner hay notice cf 4
change in any informatian required hervinabove and shall provide the infermation on request by the
Association from time 1o tima.

6.6 Manasement Cenificaies

The Associstion shall record in the Public Records a management ceriificate. sygned and
acknowledaed by an officer of the Assoziation, staling:

{u) the nemue of the Condeminiem;

(b} the name of the Association:

(ch the focation of the Condeminium;

(dj the recarding data for the Declarution:

(e the mailing address of the Association or the name and mailing address ol the person o

enlity menaging the Assocation: and
i other information the Assaciation considers appropriate.

The Associatien shall record an amended management certificate not later than the 30th day afier
the date the Association has notice of # change of any information in the recorded certificale required by
this section. [he Association and its officers. directors. emplovees. and agents shall not be subject 10
fiabilily 10 2my Person for a delay in recording or failure to record a management centificate. unless the
delay or failure is willful or caused by gruss negligence.

6.7 Naotices.

{ai Form of Notice and Method of Delivers.  Tacept as otherwise provided in the
Declaration or these By-Laws ar by applicable Taw. all nouces. demands. bills. statemenms, or other
communications under the Declaration or these By-Laws shall be in writing and may be delivered in
person. by Lnited States mail, by private carier. by facsimile. electronic mail ur other clectronic
communication des ive with written confirmation of transnrission.

{b) Delivery: Address. Notices shall be delivered or sent w0 the inlended resipient as follows:

in if to 2 member. at the address. facsimile number, or v-mail address which the
member has designated in writing and filed with the Seeretan or. il no such address has been designated.
at the address of the Unii of sueh mamben

(i) if 10 the Association, the Board, o a committee af either, at the address, facsimile
number. or e-mail address of the principal office of the Association or i\¢ managing agent, or at such: other
address as the Assacimion shall designate by natice in wriling 1o the members pursuani to this Seetion: or

{(iiiy i tc the Declarant, at the principal address of the Declarant as i appears on the

Sceretary of State’s recards. or at such other address as the Declarant shall designate by notice in writing
o the Association puriuant (o this Saction.
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o} Effective Date. Notiee sent in accordance with subsections (0} and (b1 shall be deemed 1
have heen duly given and efTective:

il i sent by Lnited States maif, when deposited with the U 5 Postal Service,
correctly addressed. with first elass or higher priority postage prepaic:

(ti} if deliversd persunally or by private carrier. when actually delivered 1w the
address of the intended recipient. as evidenced by (he signature of the person at such address who aceepls
such delivery: newever. i such delivery is refused or if the intended recipient has contracled with the
private eamvier 1o leave any deliveries withous oblaining a signaiure evidencing receipi. the notice shall be
deemed duly given and effective if the anempr to deliver was umeiy made;

(iiiv  if sent hy facsimile or elecironic mail. upon transmissicn. =y esvidenced by
primed confirmatiaon of ransmission.

6.5 Amendmenl.

Except where a higher vote is required for action under u particular provigion ol the Declaration
or these By-Laws. in which case such higher vote shall be necessary 10 amend. these By-laws may b
amended by ihe affiomative vole, written consent, or any combination of affirmative vote and written
consent of the members holding sixty-seven percent (67%) of the Tolal Eligible Assocation Vole. As
long as the Declaram has the right o uppeint directors of the Associalion as pravided in Anicle 19 of the
Declaration, any amendment 1o these By-Laws shall also require the written consent of the Declarant.
Notice of any meeting at which sn amendment will be considered shall siate that fact and e subject
maner of the proposed amendment. No amendment shall become efieetive until it is certified by the
president and secretary of the Association and recorded in the Pubjic Records. Any amendmem duly
certified and recorded shall be conclusively presumed 1o have been fully adopted in accordance with thess
Hy-Laws,

Any action to cirallenge the validity of an amendment adopled under this Section must be
brought within one (11 year of the amendment’s eficeiive date  No action 1 challenge amy such

ameadment may be brought afier such time

[Certification and Acknowiedeement on folfowing page }
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CERTIFICATION & ACKNOWLEDGMENT

As the Declarant of The Villas at Pointe West Condominium and the mitial and sole Member of
The Villas at Pointe West Condominium Association, 1 certify 1hat the foregoing By laws of The Villus 2
Painte West Condaminium Association were adupled by the Board of Dircctors of The Vilias ot Painte
Wes: Condominium Association for the benefit af the Association.

SIGNED Whis  OTH  day of _SEFTEMBEE, 2005,

DECLARANT:

CENTEN HOMES. a Nevada general pannership. dibia
Centex Destination Propenties

By: CENTEX REAL ESTATE CORPORATION,
Nevads cnrpormi)qn’.'fts munaging general panner

s S

. e’ GG

B Sy
.. f ,‘! ./ ‘/‘f
[ poed ! f i T

{” J#phl Au:lsy[ll }’r-./swlunl

(CentexDefftinarion Properties-, ,L’ e/ itrat Division)

"

[CORPORATE SEAL

THE STATE OF TEXAS §

5

COUNTY OF TARRANT ]
‘This nstrument was acknowiedged boivre me on the 6 day of % 7 200,

Joseph 1. Areisz, 111, President (Centex Destination Peoperties - Central Division} ol Centex Re.:l lealc
Corporation. a Nevada corporation. the managing general pariner of Centex Homes. a “Nevada peneral
partnership. on behall ol said panncﬁhlp

SSE, CHRISTINE L. CLARY-LACKEY
54 Netare Putuc, State of Texar
kAy Commissien Exovres

/

| YK %M/m

N i:ar\ Puhh; Seate of Texas !“

Moy 22, 2009

[Notary Seal] d

Commission Expiration Date: E’%fﬁgﬂ

Afer recording, please retysn Lo

| Ms. MaryLou Delehant
Centex Destination Properues
3153 W, Sauthiake Bhvd.. Suite 130
Seuthiake, Texas 76092
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DECLARATION OF CONDOMINIUM
FOR
THE VILLAS AT POINTE WEST, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM is made by Centex Homes, a Nevada general
partnership, d/b/a Centex Destination Properties {hereinafter called the “Declarant™), having iis principal
place of business located al 515 West Southlake Boulevard, Suite 130, Southlake, Texas 76092.

WITNESSETH

WHEREAS, Declarant is the fee simple owner of that cerlain tract or parcel of land lying and
being in the City of Galveston, Galveston County, Texas, as more particularly described in Exhibit “A”
attached hereto and incorporated herein by reference (hereinafier called the “Property™), subject 10 the
matters set forth on Exhibit “B” attached hereto (the “Permitied Exceptions™);

WHEREAS, Declarant is in the process of planning and constructing certain improvements on the
Property as shown on the Plat and the Plans which are referenced in Article 3 hereof;

WHEREAS, this Declaration imposes upon the Property mutually beneficial resirictions under a
general plan of improvement for the benefil of the Unit Owners, and establishes & flexible and reasonable
procedure for the overall development, administration and maintenance of the Condomininm. In
furtherance of such plan, Declarant has established The Villas at Pointe West Condominium Association,
Inc. to operate and maintain the Common Elements and to administer and enforce the provisions of the
Condominium Instruments. (Capitalized terms are defined in Article 2 below.); and

WHEREAS, Declarant desires to submit (he Property to the condominium form of ownership
pursuant to the provisions of the Act, as the same is in effect on the date hereof and the {erins and
conditions hereinafter set out.

NOW, THEREFORE, Declarant does hereby submit the Property to the condominium form of
ownership pursuant to, subject to and in accordance with the provisions of the Act and the terms and
conditions hereinafter set forth and subject to the Permitted Exceptions.

ARTICLE 1: NAME

The name of the condominium is The Villas al Pointe West, 2 Condominium (hereinafter referred
{0 a8 the “Condominium™).

ARTICLE 2: DEFINITIONS

The terms uscd in this Declaration, the By-Laws and the Articles of Incorporation shall have their
normal, generally eccepted meanings or the meanings given in the Act or the Texas Nonprafit
Corporation Act. Cerlain terms used in this Dectaration, the By-Laws and the Articles ol Incorporation
shall be defined as follows:

2.1 “Act”. The Texas Uniform Condominium Act, Title 7, Chapter 82 of the Texas Property
Code Annotated, as amended from time to time.

22  “Additional Property”: That property described on Exhibit “D,” attached hereto and
incorporaled herein which may be submitted to the Condominium as provided in this Declaration,

AT:150788v4




together with any portion of that property described on Exhibit “A” which may be withdrawn from the
Condominium as provided by this Declaration.

23  “Allocated Interest™ The portion of undivided interest in the Common Elements
appurtenant (o a Unit, determined by taking the Square Footage of the Unit and dividing that number by
the total Square Footage of all Units then existing in the Condominium.

24 “ARB™ The Architectural Review Board for the Condominium, if established, as
deseribed in Article 12.

25  Articles of Incorporation” or “Articles™ The Articles of Incorporation of The Villas at
Pointe West Condominium Association, Inc., filed with the Secretary of State of Texas, 85 the same may
be amended. A copy of the initial Articles is attached to this Declaration as Exhibit “H” and its terms are
incorparated herein by reference.

2.6 “Association”™ The Villas at Pointe West Condominium Association, Inc., a Texas
nonprofit corporation, its successors and assigns.

27  “Board of Directors” or “Board”: The elected body responsible for management and
operation of the Association as further described in the By-Laws.

2.8  “By-Laws™ The By-Laws of The Villas al Poinle West Condominium Association, Inc.,
as amended, from time to time. A copy of the initial By-Laws is attached to this Declaration as Exhibil
“F* and its terms are incorporated herein by reference.

29  “Club”: Pointe West Club, as further defined by the Club Documents.

2.10  “Ciub Documents™ The Club Resort Membership Agreement, the Membership Plan for
the Club, the rules and regulations promulgated by the Club Owner and &il the instruments and documents
referved to therein, as may be supplemented and amended from time to time.

211  “Club Facilities™: That certain real property and any improvements and facilities thereon,
which are located adjacent to or in the vicinity of Pointe West and which may be owned and/or operated
by the Club Owner pursuant to the Club Documents. The Club and Club Facilities are hereby designated
by Declarant as Private Amenities.

2.12  “Club Owner™: Any entity, which may be Declarant, an affiliate of Declarant, and/or
such other party determined by Declarant, which owns and/or operates all or any portion of the Club or
the Club Facilities. Club Owner initially shall be PWH Hospitality Group, LLC, a Texas limited Jiability
company.

213 “Common Element(s)": That portion of the property subject to this Declaration which is
not included within the boundaries of a Unit, as more particularly described in this Declaration.

2.14 *“Common Expense(s)”: The expenses incurred or anticipated to be incurred by the
Association for the general benefit of all Units, including, but not limited to, (8) those expenses incurred
for maintaining, repairing, replacing and operating the Common Elements, including the Limited
Common Elements; (b} expenses determined by the Association to be Common Expenses and which are
lawfully assessed against Owners; (c) expenses declared to be Common Expenses by the Act or
Condominium Instruments; and (d) reasonable reserves established for the payment of eny of the
foregoing,.
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2.15  “Community-Wide Standard™ The standard of conduct, maintenance or other activity

generally prevailing within the Condominium or, if the context requires, within Pointe West Such
standard ey be more specifically determined by the Board of Directors and the ARB.

2.16 “Condominium™ All that property described in Exhibit “A” attached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Declaration, and such
other property as may hereafler be submitted 1o the provisions of the Act by supplement or amendment to
this Declaration, together with all buildings and improvements thereon.

2.17 “Condominium Instruments™; This Declaration and all exhibils lo this Declaration,
including the By-Laws, the Articles of Incorporation, the rules and regulations of the Association, any
architectural guidelines, the Plat and Plans and all cost sharing agreements, all as may be supplemented or
amended from time to time.

2.18 “Development and Sale Period™: The period of time during which the Declaranl owns
any portion of the Condominium or has the unilateral right to subject Additional Property (o the
Condominium pursuant to Article 23. The Declarant may, but shall not be obligated to, unilaterally
relinquish its rights under this Declaration and terminate the Development and Sale Period by recording a
written instrument in the Public Records.

2.19 “Eligible Mortzagee(s)*: Those holders of first Morigages secured by Units in the
Condominium who have submitted a written request to the Association fo be notified of certain items as

set forth in this Declaration.

220 “Limited Common Element(sy”: A porlion of the Common Elements reserved for the
exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more particularly set
forth in this Declaration.

221 “Maiority™: Those eligible votes, Owners or other group as the context may indicate
totaling more than fifty percent (50%) of the total eligible number.

222 “Manapement Company” : An entity engaged by the Associalion to manage the
Condominium.

297 “Master Association™ Property Owners Association of Pointe West, [nc., a Texas
nonprofii corporation, its successors and assigns.

224 “Master Declaration™ The Declaration of Covenants, Conditions, and Restrictions for
Pointe West filed of record on August 11, 2004, in Document No. 2004054134, of the Public Records, as
may be supplemented and amended from time to time.

295 “Master Documents™ The governing documents of the Master Association, including the
Master Declaration, the by-laws, articles of incorporation, design guidelines, and rules and regulations, if
any, of the Master Association, as each may be supplemented and amended from time to time.

226 “Morigage™ Any morigage, deed to securc debt, deed of trust or other transfer or
conveyance for the purpose of securing the performance of an obligation.

2.27 “Mortgagee™ The holder of any Mortgage.
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228 “Occupant™ The Owner(s) or lessee(s) of any Unit end their respective guests, family,
tenants and invitees or any other Person who either lawfully or unlawfully occupies or comes upon such
Unit, '

220  “Owner” or “Unit Owner™ Each record title hoider of a Unit within the Condominjum,
but not including a Mortgagec.

230 “Persou™ Any individual, corporation, firm, association, partnership, trust, limited
Jiability company or other legal entity.

21 “Plans™  Dimensional drawings that are recorded in the Public Records and that
horizontally and vertically identify or describe Units and any Common Elements contained within a
building in the Condominium.

2.32 “Plat™ A survey of the Condominium that is recorded in the Public Records and that
complies with Section 82.059 of the Act, as further described in Article 3.

233 “Poiptc West™ That certain master-planned community located on the property
described in Exhibits “A” and “B" of the Master Dcclaration in Galveston, Texas, of which the
Condominium is a “Service Area” (as defined in the Master Declaration), and commonly known and
referred Lo as Pointe West.

234 “Private Amenity™: Ceriain real property and any improvements and facilities thereon
which are located adjacent to or in the vicinity of Pointe West and which are designated by Declarant as
Private Amenities. Private Amenities may be owned and operated, in whole ar in part, by Persons other
than the Master Association or the Association for recreational, socia) or other purposes. Notwithstanding
anything herein to the contrary, Private Amenities shall not be subject to this Declaration and shall not be
Common Elements or Units. The use of the term “Private Amenity” shall not be construed to imply or
require a private club. Private Amenities may be operated on 8 club membership, daily fee, use fee,
public or privale basis or otherwise.

235 “Public Records™ The Official Records of the County Clerk of Galveston County,
Texas, or such other place which is designated as the official Yocation for recording of deeds, plats or
similar documents affecting title to real estate in Galveston County, Texas.

236 “Rental Management Company™ : The entity, if any, designated by Declarant from time
10 time lo manage the Unil Rental Program made availuble for Owners pursuant 1o Arlicle 23 of Lhis

Declaration.

2.37 “Square Footage™ : The square footage of a Unit, as sel forth on Exhibit “E,” atlached
hereto and incorporated herein by this reference.

2.38 “Total Eligible Association Vote™: The total vote in the Association, less any voles that
have been suspended pursuant to Section 8.3.

239 “Unit™ That portion of the Candominium intended for individual ownership and use,
and for which a certificate of occupancy has been issued, as more particularly described in the
Condominium Instruments.

240 “Unit Rental Program™ The manner in which some Units may be managed and rented
by a Rental Management Company. if a Unit Renta! Program is established, each Owner shall have the
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aption, but not the obligation, of participating in this program in accordance with a separate agreement
between such Owner and the Rental Management Company. Each Owner may also enter into a rental
program that is sponsored by an entity other than the Rental Management Company as provided herein.

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLAT AND PLANS

The Condominium subject to this Dcclaration and the Act is located in the City of Galveston,
Galveston County, Texas, as more particularly described in Exhibit *A.” The Plat and the Plans of the
Condominium are being filed contemporaneously herewith as Exhibit “G.” Notwithstanding anything
herein 1o the contrary, the Declarant shall have the right to file additional plats or Plans from time to lime
as necessary or appropriate to further describe the Units or to comply with the Act.

During the Development and Sale Period, Declarant reserves the right, but shall have no
obligation, to make improvements and changes to all or part of the Common Elements and 1o any Units
owned by Declarant (other than changes to the location of Unit boundaries except as expressly permitted
herein), including, without limitation, addition and realignment of parking spaces, renovation and
installation of changes to utility systems and facilities, rearrangement and installation of security and
refuse facilities, work relating to building exteriors and extension of the drives and utility lines and pipes
located on the Condominium.

ARTICLE 4: UNITS AND BOUNDARIES

Upon completion of initial construction, it is anticipated that the Condominium will be divided
into eighty-one (81) separate Units, the Limited Common Elements and the Common Elements. Each
Unit consists of a dwelling space. The maximum number of Units that may be created within the
Condominium is one thousand (1,000). Each Unit, together with an undivided interest in the Common
Elements, shall be conveyed as a separately designated and legally described freehold estate subject to the
Act and the Condominium Instruments. The Units are depicted on the Plat and Plans. Each Unit includes
that part of the structure which lies within the following boundaries:

4.1  Horizontal (Upper and Lower) Boundaries. The upper herizontal boundary of each Unit

shall be the plane formed by the lower surface of the sheetrock or drywall of such ceiling, so that the
drywall, resilient channel, or other material comprising the ceiling shall constitute a portion of the
Common Elements. The lower horizontal boundary of each Unit shall be the plane formed by the upper
curface of the subfloor of such Unit (the subfloor being defined as the upper surface of the gypcrete
flooring), with the floor covering constituting part of the Unit and the subfloor constituling part of the
Common Elements.

42  Vertical Boundaries. The perimetrical or vertical boundaries of each Unit shall be the
plane formed by the inner unfinished surface of the outermost walls of the Unit extended 1o their
intersection with each other and the upper &nd lower horizontal boundaries, with the plaster, “sheetrock”
or wallboard, or other material comprising the walls of the Unit constituling a portion of the Commmoen
Elements. Exterior doors, windows and exterior glass surfaces serving the Unit, including the frames for
such items, shall be included within Ihe boundaries of the Unit. All portions of heating and air
conditioning systems serving a single Unit (including the compressor and any pipes, wires, or lines
serving such system located within or outside the Unit boundaries, and all duct work for heating and sir
conditioning systems), and all appliances and plumbing fixtures within & Unit shall be a part of the Unit.

43  Additional Information to Interpret Unit Boundaries. All appliances and plumbing

fixtures within a Unit, shall be a part of the Unit; provided, however, that to the extent that any chutes,
flues, ducts, conduits, wires, bearing walls, bearing columns, or any other apparatus lies partially inside of
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the designated boundaries of a Unit, any portions thereof serving only that Unit shall be deemed a part of
that Unit; all portions thereof serving more than one (1) Unit or any portion of the Common Elements
shall be deemed a pari of the Common Elements,

In interpreting deeds and Plans, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accordance with the original Plans thereol shell be
conclusively presumed to be its boundaries rather than the metes and bounds expressed in any deed or
plan, regardiess of settling or lateral movement of the building in which the Unit was located, and
regardless of minor variance between the boundaries shown on the Plans or in & deed and those of the
Unilt.

The ownership of each Unit shall include, and there shall pass with each Unit as appurtenances
thereto whether or not separately described in the conveyance thereof, that percentage of the right, title
and interest in the Common Elements attributable to such Unit, together with membership in the
Association and an undivided interest in the funds and assets held by the Association. Every portion of a
Unit and all Limited Common Elements contributing to the support of an abutting Unit shall be burdened
with an easement of support for the benefit of such abutting Unit.

ARTICLE 5: COMMON ELEMENTS

The Common Elements consist of all portions of the Condominium not located within the
boundaries of a Unil. Ownership of the Common Elements shall be by the Unit Owmers as tenants-in-
common. Each Unit is aliocated an undivided interest in the Common Elements based upon the Square
Faotage of the Unit compared to other Units then existing in the Condominium as set forth in Exhibit “E”.

Unless otherwise set forth herein or in the Act, such percentages of undivided interest and the
method by which each Owner's individual interest is determined may be altercd only by the consent of all
Owners and Mortgagees (or such lesser number of Owners and Mortgagees as may hereafter be
prescribed by the Act) expressed in a duly recorded amendment to this Declaration. The percentage of
undivided interest of each Owner in the Common Elements is appurtenant 10 the Unit owned by the
Owner and may nol be separated from the Unit to which it appertains end such appurtenance shall be
deemed to be conveyed or encumbered or to otherwise pass with the Unit whether or not expressly
mentioned or described in a conveyance or other instrument describing the Unit.

The Common Elements shall remain undivided, and no Owner or any other Person shall have the
right to bring any action for partition or division of the whole or any part thercof except as provided in the
Act. Except as provided for Limited Common Elements or as otherwise provided herein, each Owner and
the Association may use the Common Elements for the purposes for which they ere intended, but no such
use shall enter or encroach upon ihe lawful rights of the other Owners. Each Owner and Occupant shall
have a right and easement of use and enjoyment in and to the Comman Elements (including the right of
access, ingress and egress to and from the Unit over those portions of the Condominium designated for
such purpose), and such easement shall be appurtenant o and shail pass with the title to such Unit, subject
to the rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units and to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration, Every portion of a Unit and all Limiled Common
Elements contributing fo the support of an abutting Unit shall be burdened with an easement ol support
for the benefit of such mbutting Unit.
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ARTICLE 6: LIMITED COMMON ELEMENTS

6.1  Degignation. The Limited Common Elements and the Unit(s) to which they are assigned
are:

{a) any balcony or deck(s) attached to or serving only one (1) Unit is assigned as a
Limited Common Element to the Unit so served;

(b) any carport or storage space which is assigned to a Unit on Exhibit “C,”
attached hereto and incorporated herein by this reference, or on an amendment to the Declaration or on a
supplemental dectaration recorded in the Public Records, is assigned as & Limited Common Element to
the Unit so designated;

{c) any utility meter which serves only ane (1) Unii is assigned as a Limited
Common Element to the Unit 50 served;

{d) any mailbox or mail slot assigned to a Unit is a Limited Common Element to the
Unit to which it is assigned;

(&) entry foyers, haliways, corridors, elevator lobbies and stairs serving more than
one (1), but less than all, Units are assigned as Limited Common Elements to the Unit or Units so served;

(3] the portion of the Common Elements on which there is located any portion of the
air conditioning or heating system exclusively serving a parlicular Unit or Units (including the
compressor and any pipes, wires or lines serving such systems located within or outside the boundaries of

the Unit or Units) and al] duct work for any air conditioning or heating system is assigned as a Limited
Common Element 1o the Unit or Units so served; and

() any private driveway serving more than ane (1), but less than all, Units are
assigned as 4 Limited Common Element to the Unit or Units so served.

The Limited Common Elements are assigned in accordance with Sectian 82.055 (7) of the Act
and with the Plans.

6.2  Assignment and Reassignment.

(a) The Board, without a membership vote, is hereby authorized 1o assign and to
reassign Limited Common Elements and Common Elements not previously assigned, provided that any
such assignment or reassignment shall be made in accordance with the provisions of Section 82.058 of the
Acl. Notwithstanding anything herein to the contrary, the Board is not authorized to assign or reassign
the Limiled Common Elements without the consenl of Declarant during the Development and Sale
Period. Furthermore, during the Development and Sale Period, the Declarant shall have the right to
assign and reassign Limited Common Elements, on behalf of the Associalion, in accordance with Section
82.058 of the Act.

(b) During the Development and Sale Period, for Units that have not been sold by
the Declarant, Declarant shall have the right to lease or sell to Unit Owners one (1) or more carport Spaces
and one (1) or more storage spaces to be assigned as Limited Common Elements pursuant to Sections 0.1
and 6.2(a) abave. The proceeds of the lease or sale of carpori spaces and storage spaces as Limited
Common Elements shall belong to the Declarant. The Association shall prepare and execute an
amendment to the Declaration assigning such Limited Comman Elements upon written request of the
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Declarant, or, altematively, the Declarant may prepare and execute such amendment as attorney-in-fact
on behalf of the Association and such amendment shall have the same effect as if it had been executed by
the Association.

63  Right to Relocate Certain Equipment Serving a Unit. Notwithstanding any provision to

the contrary contained herein, the Board, at the sole expense of the Association, shall have the right
without need for a membership vole and without the consent of any affected Unit Owner, to relocate any
portion of the air conditioning, heating, piumbing, ventilating, exhaust or eleclrical system serving a
particular Unit, provided that afier such relocation, the system serving the Unit functions at least as well
and at no greater cost to the Unit Owner as existed prior to the refocation.

ARTICLE7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS

7.1  Membership. All Owners, by virtue of their owoership of an interest in a Unit, are
members of the Associalion and shall be entitled to vote on all matters upon which members of the
Associatian are entitled to vote pursuent to this Declaration and the Act and in accordance with the By-

Laws.

72 Votes. Subject fo the provisions of the Condominium Instruments, each Owner shall be
entitled to one (1) equally weighted vote for each Unil in which such Owner holds the interest required
for membership, which vote shall be appurtenant to such Unit. In any situation where there is more than
one (1) Owner of a Unit, the vote for such Unil shall be exercised as the co-Owners determine among
themselves and advise the Secretary of the Association in writing prior to the vote being taken. Absent
such advice, the Unit’s vote shall be suspended if more than one (1) Person seeks to exercise such vote.

73 Allocation of Liabitity for Common Expenses. Except as otherwise provided herein,

each Unit is hereby allocated liability for Common Expenses apportioned in accordance with its Allocated
Interest.

(a) Except as provided below, or in the Act, the amount of all Common Expenses
shall be assessed against all the Units in accordance with the allocation of liability for Common Expenses
described above.

{b) The Board shall have the power to assess specifically pursuant to this Section and
1o Section 82.057 of the Acl, as in its discretion, it deems appropriate. Failure of the Board to exercise ils
authority under this Section shall not be grounds for any action against the Association or the Board and
shall not constitute a waiver of the right to exercise authority under this Seclion in the future with respect
to any expenses, including an expense for which the Board has not previously exercised its authority
under this Section.

(i Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units may be specifically assessed equitably emong all of
the Units which are benefited according to the benefit received.

(ii) Any Common Expenses occasioned by the conduct of less than all of
those entitled 1o occupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Units may be specifically assessed against such Unit or Units.

74  Master Association. Each Owner, by acceptance of a deed to a Unit, acknowledges and

agrees that, pursuant to the Master Documents, all Owners shall be members of the Master Association
and shall be subject to the Master Documents. Each Owner Further acknowledges that, pursuant to the
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Master Documents, the Condominium has been or may be designated as a “Service Area™ (as such term is
defined in the Master Documents), If there are conflicts between the provisions of Texas law, the Master
Documents, the Declaration, the By-Laws, and (he Articles of Incorporation, then the provisions of Texas
law, the Master Documents, the Declaration, the Articles of incorporation, and the By-Laws (in that
order) shall prevail.

ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

8.1  Right of Entry. The Association shall have the right to enter into Units and any Limited
Common Elements assigned thereto for maintenance, emergency, security or safety purposes, which right
may be exercised by the Association's Board, officers, agents, employees, managers and all police
officers, fire fighters, ambulance and similar emergency persannel in the performance of their respective
duties. Except in an emergency situation, entry shall be only during reasonable hours and after reasonable
notice to the Owner or Occupant of the Unit. For purposes of this Section, and without limiting the
foregoing, a water or other utility leak, fire, strong foul odor, abvious insect infestation or sound
indicating that a person or animal might be injured or sick and require immediate medical attention shall
be considered emergencies justifying immediate entry into a Unit and any Limited Common Elements
assigned thereto. The failure to exercise the rights herein or to exercise said rights in a timely manner
shall not create liability to any of the above-referenced parties, it being agreed that no duty to enter a Unit
shall exist.

82 Rules and Reguiations. The Association shall have the right to make and to enforce
reasonable rules and regulations governing the use of the Condominium, including the Units, Limited
Common Elements and Common Elements.

83  Right of Enforcement.

(a) The Board, or a committee established by the Board for such purpose, may
impose sanctions as provided herein and in Section 82.102 of the Act for violalion of the Condominium
Instruments, efter compliance with the notice and hearing procedures set forth in Section 3.22 of the By-
Laws. Such sanctions may include, without limitation:

(i imposing monetary fines which shall constitute a lien upon the Unit of
the violator. (Any such fines shall be considered an assessment against the Unit and may be collected in
the manner provided for collection of other assessiments. In the event that any Qccupant of a Unit viclates
the Condominium Instruments and a fine is imposed, the fine may first be assessed against the Occupant,
provided, however, that if the fine is not paid by the Occupant within Lhe time period set by the Board, the
Owner shall pay the fine upon notice from the Board);

(i) suspending an Owner's right to vote;

(iii)  suspending any Person’s right to use any recreational facilities within the
Common Elements; provided, however, that nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit; and

(iv)  suspending any services provided by the Association to an Owner or the
Owner’s Unit if the Owner is more than thirty (30) days delinquent in paying any assessment or other
charge owed to the Association.
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(b) In the event that any Occupant of a Unit violates the Condominium Instruments,
the Board or a committee established by the Board for such purpose, may sanction such Occupant and/or
the Owner of the Unit that the violator is occupying or visiting.

(c) In addition, the Board or a committee established by the Board for such purpose,
may elect to enforce any provision of the Condominium Instruments by exercising self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules, the removal of
pets that are in violation of pet rules or the correction of any maintengnce, construction or other violation
of the Condominium Instruments) without the necessity of compliance with the procedures set forth in the
By-Laws. The Association may levy a benefited assessment to cover ail costs incurred in bringing & Unit
into compliance with the terms of the Condominium Instruments.

(d) Notwithstanding anything herein to the contrary, the Association may also take
the foliowing actions without the necessity of compliance with the procedures set forth in the By-Laws:
(1) elect to enforce any provisions of the Condominium Instruments by suil at law or in equity to enjoin
any violalion or to recover monetary damages or both; or (2) subject to subsection 9.3(¢), terminate any
water, gas, electricity, heat, air conditioning, or other utility services betng provided 10 a Unit ar Unit
Owner by the Association for failure to pay assessments and other amounts due pursuant to Section 82-
102(14) of the Act to the fullest extent allowed by Texas law.

(e Al remedies set forih in this Declaration and the By-Laws shall be cumulative of
any remedies available at law or in equity. In any action or remedy taken by the Assaciation to enforce
the provisions of the Condominium Instruments, if the Association prevails, it shall be entitled to recover
all costs, including, without limitation, reasonable attomeys’ fees ectually incurred and court costs in the
same manner as an action for collection of assessments.

() The Association shall not be obligated to take action to enforce any covenant,
restriction or rule which the Board in the exercise of its business judgment determines is, or is likely to be
construed as, inconsistenl with applicable law or in any case in which the Board reasonably determines
that the Association’s position is not strong enough to justify 1aking enforcement action. Any such
determination shall not be construed & waiver of the right of the Association to enforce such provision
under any circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

{g) The Association, by contract or other agreement, may cnforce county, city, state
and federal ordinances, if applicable, and permit local and other governments to enforce ordinances on the
Condominium for the benefit of the Association and its members.

¢h) The Association may enforce the provisions of the Master Documents on the
Condominium for the benefit of the Master Association, the Association, and their respective members.
In addition, the Association, by contract or other agreement, may enforce county, state, and Federal
ordinances, if applicable, and permit local and other governments to enforce ordinances on the
Condominium for the benefit of the Association and its members.

8.4  Permits, Licenses, Easements, etc. The Association shell have the right to grant permits,
licenses, utility easements and olher cascments aver, through and under the Common Elements without a
vote of the Owners; provided, however, that the grantee of any such permit, license, or easement shall be
responsible for repairing and/or restoring the Common Elements as a result of any damage caused thereto
by the exercise of any permit, license, or easement granted hereunder.
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8.5  Right of Maintenance. The Association shall have the right to control, manage, operate,
maintain, improve and repiace all portions of the Condominium for which the Association is assigned
maintenance responsibility under this Declaration.

8.6 Property Rights. The Association shall have the right (o acquire, hold and dispose of
tangible and intangible personal property and real property.

8.7 Casualty Loss. The Association shali have the right to deal with the third party as
attorney-in-fact for the Owners and the Association in the evenl of damage or destruction to any portion
of the Condominium as a resuli of casualty loss, condemnation or eminent domain, in accordance with the
provisions of the Act and this Declaration. The award made for such taking or proceeds of such casualty
loss shall be payable to the Association to be held in trust for the Unit Owners and their Mortgagees, as
their interesis may appear.

B8 Governmental Entities. The Declarant, during the Development and Sale Period, and
thereafter the Association, shall have the right to represent the Owners in dealing with governmental
entities on matters related to the Condominium.

89 Common Elements. During the Devefopment and Sale Period, the Declarant shall have
the right to close temporarily any portion of the Common Elements (including the Limited Common
Elements, and excluding any portion of the Common Elements which provide exclusive access to Units)
for emergency, security or safety purposes or for any such other reasonable purpose as determined in the
sole discretion of the Declarant, with no prior notice of such closing to the Owners.

8.10 Cooperation with the Master Association, Service Area and Other and Club Owner. The
Association may contract or cooperate with the Master Association or any other property or homeowners
associations or entilies within Pointe West as convenient or necessary to provide services and privileges
and to fairly allocate cosis among the parties utilizing such services and privileges which may be
administered by the Association or such other organizations, for the benefit of Owners and their family
members, guests, tenants and invitees. The costs associsted with such efforts by the Association (to the
extent nol chargeable o other organizations) shall be a Common Expense, if for the benefil of all Owners
(as determined in the sole discretion of the Board) or shall be a benefited assessment if for the benefit of
one or more but less than all Owners (as determined in the sole discretion of the Board).

8.11 Powers of the Master Association Relating to the Association. The Master Association
shall have the authority to veto any action taken or contemplated to be taken by the Association which the

board of directors of the Master Association reasonably determines to be adverse to the interests of the
Master Association or its members or inconsistent with the Community-Wide Standard of the Master
Association. The Master Association shall also have the authority to require specific action to be taken by
the Association in connection with its obligations and responsibilities hereunder, under the Master
Documents, or under any other covenants or instruments affecting the Condominium. Without limiting
the generality of the foregoing, the Master Association may require specific maintenance or repairs of
aesthetic changes to be effectuated by the Association, may require that a proposed budget include certain
items end that expenditures be made therefor, and may veto or cancel any contracl providing for
maintenance, repair or replacement of any portion of the Condominium.

ARTICLE 9: ASSESSMENTS

9.1  Purpose of Assessment. The Association shall have the power to levy assessments &s
provided herein and in the Act. The assessments for Common Expenses provided for herein shall be used
for the general purposes of pramoting the recreation, health, safety, welfare, common benefit and
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enjoyment of the Owners and Occupants of Units in the Condominium as may be more specifically
nuthorized from time to time by the Board.

9.2  Creation of the Lien and Personal Obligation For Assessments. Each Gwner of a Unit,

by acceptance of o deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) annual assessments or charges; (it} special assessments;
and (iii) benefited assessments, all as herein provided. All such assessments, together with late charges,
interest, costs and reasonable attorneys’ fees actually incurred, and if the Board so elects, the fair remal
value of the Unit, in the maximum amount permitted by the Act, shall be a charge on the Unit and shall be
a continuing lien upon the Unit against which each assessment is made. Such lien shall be superior (o all
other liens, excepl (a) the liens of all taxes, bands, assessments and other levies which by law would be
superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for value; and (c) the lien of the Master
Association for delinquent assessments and other charges due under the Master Documents. Such lien
may be enforced by suit, judgment and/or judicial or non-judicia! foreclosure in & like manner as &
Morigage on real estate under power of sale under Title 5, Chapter 51, of the Texas Property Code
Annotated.

Such amounts shall also be the personal obligation of each Person who was the Owner of such
Unit at the time when the assessment fell due. Excepl as otherwise provided in the Act, each Owner and
each successor-in-title ta the Unit shall be jointly and severally liable for all assessments and charges due
and payable at the time of any conveyance. Assessments shall be paid in such manner and on such dates
as may be fixed by the Board; unless olherwise set forth by the Board, the annual assessments shall be
paid in equal quarterly installments due on the first day of Janvary, April, July, and October of each
calendar year. Except as otherwise provided herein, no Owner may exempt him or herself from liability
for, or otherwise withhold payment of, assessments for any reason whatsgever, including, but not limited
to, non-use of the Common Elements, the Association’s failure to perform its obligations required under
this Declaration or inconvenience aor discomfort arising from the Association's performance of its duties.
The lien provided for herein shall have priority as provided in the Act.

93  Delinguent Assessments. All assessments and related charges not paid on or before the
due date shall be delinquent, and the Owner shall be in defanlt.

(2) If any installment of annual assessments or any part thereof is not paid in full
when due or if any other charge is not paid when due, a lale charge equal to the greater of Ten Dollars
($10.00) ar ten percent (10%) of he amount not paid, or such higher amounts as may be authorized by the
Act, may be imposed without further notice or warning to the delinquent Owner and interest at the highest
rate as permitted by the Act and adopted by resolution of the Board shall accrue from the due date.

(b) If partial payment of assessments and related charges is made, the amount
received shall be applied in (he following order, and no restrictive language on any check or drafi shall be
effective to change the order of application:

(i) respectively, 1o any unpaid late charges, interest charges and benefited
assessments (including, but not limited to, fines) in the order of their coming due;

(ii) o costs of collection, including reasonable attorneys’ fees actually
incurred by the Association;

(i) to any unpaid installments of the annual assessment or speciel
assessments in the order of their coming due; and

12
AT:150788w




(iv)  if the Board so elects, to the fair rental value of the Unit during the
pendency of suit and prior to satisfaction of any judgment which remains unpaid. The fair rental value of
the Units, for purposes of this Section, shall be as established from time to time by the Board.

(c) If assessments, fines or other charges or any part thereof due from an Owner are
not paid when due, a notice of delinquency may be given to that Owner stating that if the assessment, fine
or charge remains delinquent for more than ten (10) days from the date of the notice of delinquency, the
Board may accelerate and declare immediately due all of that Owner's unpaid installments of the annual
assessment and of any special assessment. If an Owner fails to pay all assessments and related charges
currently due within ten (10) days of the date of the notice of delinquency, the Board may then accelerate
and declare immediately due all installments of the annual assessment and of any special assessment,
without any further noticc being given to the delinguent Owner. Upon acceleration, that Owner shall lose
the privilege of paying the annual assessment in monthly installments for that fiscal yeer.

(d) If assessments and other charges or any parl thereof remain unpaid more than
thirty (30) days efter the assessment payments first become delinquent, the Association may institute suil
ta coliect all amounts due pursuant to the provisions of the Declaration, the By-Laws, the Act and Texas
law and suspend the Owner’s and/or Occupant’s right to usc the Common Elements; provided, however,
that the Board may not limit ingress or egress to or from the Unit.

(e) In the event any assessment is delinguent for thirty (30} days or more, in addition
to all other rights provided in the Act and this Declaration, the Association shall have the right upon ten
(10) days written notice, 10 suspend any utility services, the cost of which are a Common Expense of the
Association, including, but nol limited to, water, electricity, heat, air conditioning, gas and cable
television, to that Unit until such time as the delinquent assessments and ali costs permitted pursuant o
this Section are paid in full. Any costs incurred by the Association in discontinuing and/or reconnecting
any utility service, including reasonabie attorneys” fees, shall be an assessment against the Unit and shall
be collected as pravided herein for the collection of assessments. The notice requirement of this Section
shall be deemed complied with if the notice is sent by certified mail (o the Unit address and 1o any other
address the Owner of the Unit has provided in writing o the Association.

9.4  Computation of Operating Budget and Assessment. It shall be the duty of the Board, at
least thirty (30) days prior to the beginning of the Association’s fiscal year, to prepare and dcliver to the
members a budget covering the estimated costs ol operating (he Condominium during the coming year.
The Board shall cause the budget and notice of the assessments to be levied against each Unit for the
following year to be delivered to each member at least thirty (30) days prior to the beginning of the
Association’s fiscal year, The budget and the assessment shall become effective unless disapproved &l &
duly called and constituted meeting of the Association by members holding a Majority of the Total
Eligible Association Vote; provided, however, that if a quorum is not obtained at such meeting, the
budget shall become effective even though a vote to disapprove the budget could not be called at the
meeting.

In the event that the membership disapproves the proposed budget or the Board fails for any
reason to determine the budget for the succeeding year, then and until such time as a budget shall have
been delermined as provided herein, the budget in effect for the current year shall continue for the
succeeding ycar. In such case, the Boerd may propose a new budget at any time during the year at a
special meeting of the Association. The proposed budget and assessment shail be delivered to the
members at least thirty (30) days prior to the proposed effective date thereof and at least seven (7) days
prior to the special meeting. The approval procedure set forth abave for budgets considered at annual
meetings shall also apply to budgets considered at special meetings.
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9.5 Special Assessments. The Board may, al any time, and in addition to any other rights it
may have, levy a special assessment aginst all Owners, notice of which shall be sent to all Owners. Any
special assessment in excess of an average of Two Hundred Dollars ($200.00) per Unit per fiscal year
(except as provided herein regarding repair or reconstruction of casualty damage to or destruction of all or
part of the Condominium) shali be approved by members holding a Majority of the Total Eligible
Association Vote prior to becoming effective. Notwithstanding the above, during the Development and
Sale Period, all special assessments require the written consent of the Declarant prior lo becoming
effective.

9.6 Benefited Assessments. The Board shall have the power to specifically assess expenses
of the Association against Units (a) receiving benefits, items or services not provided o all Units within
the Condominium that are incurred upon request of the Owner of & Unit for specific items or services
relating to the Unit or (b) that are incurred as a consequence of the conduct of less than ali Owners, their
licensees, invitees or guests. The Association may also levy or specifically assess any Unit to reimburse
the Association for costs incurred in bringing the Unit into compliance with the provisions of the
Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws and rules, provided the
Board gives prior notice to the Unit Owner and an opportunity for a heaving as set forth in Section 3.22 of
the By-Laws.

9.7 Declarant's Option. In accordance with Section 82.112 of the Act, until the initial
assessment is levied against Owners, Declarant shall pay all Common Expenses of the Condominium es
such expenses accrue. From the date of the initial assessment until Declarant no longer has the right 10
appoint any member to the Board as set Forth in Section 20.1, or three (3) years from Declarant’s first
conveyance of a Unit, whichever is earlier, Declarant shall elect to pay to the Association either (a) an
amount equal to al) operational expenses of the Association, less the operational expense portion of the
assessments paid by Owners other than Degclarant, or (b) the Common Expense liability allocated to each

Unit owned by Declarant.

98  Capital Reserve Budget. The Board shall annually prepare a capital reserve budget which
shall take into account the number and nature of replaceable assets, the expected life of cach asset, and the
expected repair or replacement cost. The Board shall set the required capital reserve contribution, i any,
in an amount sufficient to permit meeting the projected capital needs of the Association, as shown on the
capital reserve budget, with respecl both to amount and timing by equal annual assessments over the
period of the budget. The capital reserve contribution required, if any, shall be established by the Board
and included within the budget and assessment as provided in Section 9.4. A copy of the capital reserve
budget shall be distributed 10 each member in the same manner as the operating budget. The Association
may not use reserve funds during the period that Declarant has the right 1o appoint the directors of the
Association.

9.9  Capitalization of Associaiion. Upon acquisition of record title to a Unit by an Owner
thereof other than Declarant, a contribution shall be mede by or on behalf of the purchaser to the working
capital of the Association in en amount equal to two (2) months of the annual assessment per Unit for that
year. This amount shall be in addition to, not in lieu of, the annual assessment and shall not be considered
an advance payment of such assessment. This amount shall be collected from the purchaser of the Unit at
closing and disbursed to the Association in a separately designated account. The Association may not use
these funds during the period that the Declarant has the right to appoint the directors of the Assaciation.
Thereafter, the Association may use the funds to cover unforeseen expenditures or to purchase additional
equipment or services incurred by the Association pursuant to this Declaration and the By-Laws. The
working capital contribution set forth herein is in addition to the required capital reserve contribution, if
any, set forth in Section g.8.
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0.10 Statement of Account. Any Owner, Mortgagee or a Person heving executed a contract
for the purchase of a Unit, or a lender considering & loan to be secured by a Unit, shall be entitled, upon
written request, to a statement from the Association setting forth the amount of assessments due and
unpaid, including any late charges, interest, fines or other charges against a Unit. The Association shall
respond in writing within five (5) business days of receipt of the request for a statement; provided,
however, that the Association may require the payment of a reasonable fee not to exceed Ten Dollars
($10.00), or such higher amount as may be authorized by the Act, as a prerequisite to the issuance of such
a statement. Such written statement shall be binding on the Association as to the amounl ol assessments
due on the Unit as of the date specified therein.

9.11 Surplus Funds and Common Profits. Common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds remaining after the application of such
common profits to the payment of Common Expenses shall, et the option of the Board, either be
distributed to the Owners or credited to the next assessment chargeable to the Owners in proportion to the
liability for Common Expenses attributable to each Unit, or added to the Association’s reserve account.

9.12 Commencement of Assessment. The obligation to pay full assessments shall commence
as to each Unit no later than sixty (60) days after the first Unit is conveyed by the Declarant to an Owner
other than a Person or Pcrsons constituting the Declarant; provided, however, that the Declarant’s
obligation to pay its share of Common Expenses shail be as set forth in Section 9.7,

0.13 Master Association Assessments. Each Owner acknowledges that the assessments and
other charges provided for herein are in addition to, and nol in lieu of, the assessments and other charges
provided for in the Master Documents. Al the direction of the Master Association, the Association shall
include all assessments and chargss levied against the property within the Condominium by the Master
Association in its annuel budget and shall be responsible for collecting such amounts on behalf of the
Master Association. The Association shall disburse the full amount of such charges to the Master
Association in accordance with the Master Declaration, Notwithstanding the foregoing, the Master
Association shall have the right o collect the assessments and other charges applicable to the Units
directly from the Owners of such Units, in which case such assessments and charges shall not be included
in the Association’s anrnual budget.

ARTICLE 10: INSURANCE

The Association shall obtain and maintain af al! times, as a Common Expense, casualty, Iiability
and other insurance as required by Scction 82-111 of the Act and as required herein. All such insurance
coverage shall be written in the name of the Association as trustee for itself, each of the Owners and the
Mortgagees of Owners, if any. It shall be the duty of the Board, at least every two (2) years, lo conduct
an insurance review 1o determine if the policy in force is adequate to meet the needs of the Association
and to satisfy the requirements of this Declaration and Section 82-1 11 of the Act. Such responsibility
may be performed, and shall be deemed reasonably performed, by requesting the Association’s insurance
agent to verify that insurance policies in existence meel the needs of the Association and satisfy the
requirements of this Declaration and Section 82-11 1 of the Act. Such insurance shall run to the benefit of
the Association, the respective Unit Owners and their respective Mortgagees, as their interesls may
appear. The Association’s policy may contain & reasonable deductible, and the amount thereof shall be
added to the face amount of the policy in determining whether the insurance equals at least the full
replacement cost.

(a) To the extent reasonably available at reasanable cost, the Association’s insurance
policy may, but shall not be required to, cover any of the following types of property contained within a
Unit, regardless of ownership:
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(i) fixtures, improvements and alterations that are part of the building or
structure; and

(ii) appliances, such as those used for refrigerating, ventilating, heating/
cooking, dishwashing, laundering, security or housekeeping.

If such insurance is nol reasanably availabie, the Association’s insurance policy may exclude
improvements and befierments made by or on behalf of the individual Unit Owners and may also exclude
the finished surfaces of perimeter and partition walls, floors and ceilings within the Unit (i.e., paint,
wallpaper, paneling, other wall covering, tile, carpet and any floor covering), but each Owner shall have
the right to obtain additional coverage for such improvements, betterments or personal property at his or
her own expense.

(b) The Board shalt utilize every reasonable effort to secure & master policy covering
physical damage in an amoun{ equal to full replacement costs of all improvements located on the
Condominium that will provide (he following:

(i) that the insurer waives its rights of subrogation of any claims against the
Board, officers of the Association, the individual Owners, Occupants, and their respective invitees and
Occupants of the Unit;

(ii) that the master policy on the Condominium cannot be canceled,
invalidated or suspended on accounl of the conduct of any Unit Owner, director, officer or employee of
the Association or the managing agent without a prior demand in writing delivered to the Association and
to all Morigagees of Units to cure the defect and the allowance of a reasonable time thercafter within
which the defect may be cured;

(ili)  that any “no other insurance” clause contained in the master policy shall
expressly exclude individual Unit Owners’ policies from its operation;

(iv)  thet until the expiration of thirty (30) days after the insurer gives notice
in writing 1o the Mortgagee of any Unit, the Mortgagee's insurance coverage will not be affected or
jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners, the Board or any of

their agents, employees, Occupants, or invitees, or be canceled for nonpayment of premiums;

v) that the master policy may not be canceled, substantially modified or
subjected to non-renewal withoul at least thirty (30) days prior notice in wriling to the Board and all
Mortgagees of Units;

(vi)  aconstruction code endorsement;
(vii)  an agreed value endorsement and an inflation guard endorsement;

(viii) that the deductible amount per occurrence for coverage required by the
Act shall be reasonably determined in the sole discretion of the Board; and

(ix)  thal each Unit Qwner is an insured Person under the policy wilh respect
10 liability arising out of such Person’s ownership of an undivided interest in the Common Elements or
membership in the Association.
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(c) All policies of insurance shall be written with a company licensed 1o do business
in the State of Texas and holding the best reasonably available rating in the Financial Category as
established by A.M. Best Company, Inc., as determined in the sole discretion of the Board. The company
shall provide insurance certificates to each Owner and each Mortgagee upon request.

(d} Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association’s Board; provided, however, that no Morigagee having an interest in
such losses shall be prohibited fiom participating in the settlement negotiations, if any, related thereto.

(&) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchesed by individual Unit Owners
or their Mortgagees. Any Unit Owner who obtains an individual insurance policy covering any portion of
the Condominium, other than improvements and betterments made by such Owner, shall file a copy of
such individuat policy or policies with the Board within thirty (30) days after the purchase of such
insurance. Such Owner shall also promptly notify, in writing, the Board in the event such policy is
canceled.

(f) In addition to the insurance required herein above, the Board shall obtain as a
Common Expense:

(i workers’ compensation insurance if and to the extent necessary to meet
the requirements of law;

(ii) public liability insurance in amounts not less than required by Section
B2-111 of the Act;

(iii)  officers’ and directors’ liability insurance in such amounts as the Board
may determine, but in no event less than One Million Dollars ($1,000,000.00) per occurrence (such
insurance shall contain a cross liability endorsement);

(iv)  fidelity bonds, il reasonably aveilable, covering officers, directors,
employees and other persons who handle or are responsible for handling Association funds. Such bonds,
if reasonably available, shall be in an amount which in the best business judgment of the Board reflects
the estimated maximum amount of funds, including reserve funds in the custody of the Association at any
time during the term of the bond, plus reserves on hand as of the beginning of the fiscal year and shall
contain waivers of any defense based upon the exclusion of persons serving without compensation from
the definition of “employees” or similar terms or expressions; provided, however, that {idelity coverage
herein required may be reduced based on the implementation of financial cantrols which take gne or more
of the following forms: (1) the Association or Managernent Company, if any, maintains a separate bank
account for the working account and the reserve account, each with appropriate access controls and the
bank in which the funds sre deposited sends copies of the bank statements directly to the Association; (2)
the Management Company, if any, maintains separate records and bank accounts for each Association
that uses its services and the Management Company does not have the authority to draw checks on, or to
transfer funds from, the Association’s reserve account; or (3) two members of the Board must sign any
check written on the reserve account;

(v) flood insurance required by law; and

(vi)  such other insurance as the Board may determine o be necessary,
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() Insurance carried by the Association as a Common Expense shall not be required
to include any portion of a Unit not depicted on the original Plat and Plans, nor shall the Association
include public liability insurance for individual Owners for liability arising within the Uni. Nothing
contained herein gives any Owner or other party a priority aver the rights of first Mortgagees as Lo
distribution of insurance proceeds.

(h) Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those portions of his or her Unit to the extent not insured by policies maintained by the
Assaciation. Upon request by the Board, the Unit Owner shall furnish a copy of such insurance policy or
policies to the Association within thirty (30) days from the date of such request. In the event that any
such Unit Owner fails to obtain insurance or (o provide capies of the policy or policies as required by this
Section, the Association may purchase such insurance on behalf of the Unit Qwner and assess the cost
thereof to the Unit Owner 1o be collected in the manner provided for collection of assessments under
Article 9 hereof.

(i) In the event of an insured loss, any required deductible shall be considered a
maintenance expense to be paid by the Person or Persons who would be responsible for such loss in the
absence of insurance. If the loss affects mare than one Unit, or botl Unit(s) and the Common Elements,
the cost of the deductible may be apportioned equitably by the Board among the parties suffering loss in
proportion to each affected owner’s portion of the fotal cost of repair. Notwithstanding this, subject to
Section 82-111 of the Act, if the insurance policy provides that the deductible will apply to each Unit
separately or to each occurrence, each Unit Owner shall be responsible for paying the deduciible
pertaining lo his or her Unit, if any. If any Owner or Owners fail to pay the deductible when required
under this Section, then the Association may pay the deductible and assess the cost to the Owner or
Owners pursuant to Article 7 of this Declaration; provided, however, where the deductible is for
insurance required under the Act, no Owner shall be assigned more than one thousand dollars
($1,000.00), or such higher amount as may be authorized under the Act, as the cost of the deductible for
any onc occurrence.

(G} Nothing contained herein shall give any Owner or other parfy a priority over any
rights of first Morlgagees as o distribution of insurance proceeds. Any insurance proceeds payable to the
Owner of a Unil on which there is a Mortgagee endorsement shall be disbursed jointly to such Unit
Owner and the Mortgagee. This is a covenant for the benefil of any such Mortgagee and may be enforced
by any such Morigagee.

ARTICLE 11: REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Condominium insured by the
Association as a result of fire or other casualty, unless Unit Owners cnlitled 1o cast eighty percent (80%)
of the Total Eligible Association Vote and Eligible Mortgagees representing at least fifty-one percent
(51%) of the votes of Units subject to a Mortgage held by an Eligible Mortgagee appertain, vote not to
proceed with the reconstruction and repair of the structure, the Board or its duly authorized agent shall
arrange for and supervise the prompt repair and restoration of the structure.

11.] Cost Estimates, Immediately after a fire or other casualty causing demage to the
Condominium, the Board shall obtain reliable and detailed estimates of the cost of repairing and restoring
the structures (including any damaged Unif) to substantially the condition which existed before such
casualty, allowing for any changes or improvements necessitated by changes in applicable building codes.
Such costs may also include professional fees and premiums for such bends as the Board determines to be
necessary.
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112 Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair, as determined by the Board, or if al any time
during reconstruction and repair or upon completion of reconstruction and repair, the funds for the
payment of {he costs thereof are insufficient, the additional costs shall be assessed against all Owners in
proportion to each Owner’s respective undivided interest in the Common Elements. This assessment
shall not be considered a special assessment. 1f there is a surplus of funds after repair and reconstruction
is completed, or il the Unit Owners and Eligible Mortgagees vote not to proceed with reconstruction or
repair as set forth herein, such funds attributable to the damaged Common Elements shall be used 1o
restore the damaged area to a condition compatible with the remainder of the Condominjum, the
insurance proceeds attributable to Units and Limited Common Elements that are not rebuilt shall be
distributed to the Owners of those Units and the Owners of the Units to which those Limited Common
Elements were assigned, or to their mortgagees, as their interests may appear, and the remainder ol the
proceeds shall be distributed to all Unit Owners as their interests may appear.

{13 Plans and_Specifications. Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications under which the Condominium was originally constructed,
excepl where changes are necessary to comply wilh current applicable building codes or where
improvements not in accordance with the original plans and specifications are approved by the Board. To
the extent insurance proceeds ere available, the Association may reconstruct or repair Owner
improvements damaged as a result of fire or other casualty. If any modifications to the exterior are
proposed, approval must be obtained by the ARB prior to construction of any modifications to the
original plans and specifications.

11.4 Encroachments. Encroachments upon or in favor of Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by
the Unit Owner upon whose property such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural pians under which the Condominium was originally
constucfed.  Such encroachments shall be aliowed to conlinue in existence for so long as the
reconstructed building shall stand.

115 Construction Fund. The net proceeds of the insurance collected on account of a casualty
and the funds collected by the Association from assessments against Unit Owners on accounl of such
casualty shall constitute a construction fund which shall be disbursed in paymem of the cost of
reconstruction and repair in the manner set forth in this Section to be disbursed by the Association in
appropriate progress payments to such contractor(s), supplier(s) and personnel performing the work or
supplying materials or services for the repair and reconstruction of the buildings us are designated by the
Board.

11.6 Reallocation. [f the requisite number of Owners vote not 1o proceed with reconstruction
and repair of eny parl of the Condominium which, prior to the casualty, contained Units, then the
undivided interests in the Common Elements, liability for assessments and votes in the Association shall
be reallocated among the Units and Owners on the same basis set forth in Article 23 pertaining to
expansion, and, notwithstanding anything hierein to the contrary, Declarant, during the Development and
Sale Period, and, thereafter, the Association, shall be entitled (o record an amendment to this Declaration
to set forth such reallocation without a vote or consent of the Owners.

ARTICLE 12: ARCHITECTURAL CONTROL

12.]1  Architectural Standards. The Master Documents establish an architectural review boerd
(the “Master ARB") as defined by Section 2.1 of the Master Declaration and as described in Article IV of
the Master Declaration. In addition to those requirements sel forth in the Master Documents, the
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Declarant, during the Development and Sale Period, and the Board, thereafter, has the right, without the
obligation, to establish, and after establishment, to disband and re-establish from time (o time, an ARB for
the Condominium, as defined by Section 2.3 of this Declaration. Accordingly, except as provided herein,
no Owner, Occupant, or any other Person may make any encroachment onto the Common Elements or
Limited Common Elements, or make any exterior change, alteration or construction (including painting
and landscaping), nor erect, place or post any object, sign, enlenna, lights, sterm door or window,
artificial vegetation, exterior sculpture, fountain, flag, or thing on the exterior of the buildings, in any
windows, on eny Limited Common Elements (including carports), or any other Common Elements,
without first obtaining the written approval of the Master ARB and the ARB, if one has been established
dnd is active. Notwithstanding the above, this article shall not apply to the activities of the Declarant,
Furthermore, this article may not be amended during the Development and Sale Period without the
Declarant’s written consent

The standard for approval of such improvements shall include, but not be limited to, aesthetic
consideration, materials to be used, harmony with the external design of the existing buildings and the
location in relation to surrounding structures and topography. Applications for spproval of any such
architectural modification shall be in writing and shall provide such information as the ARB may
reasonably require. The ARB or its designated representalive shall be the solc arbiter of such application
and may withhold approval for any reason, including purely geslhetic considerations, and it shall be
entitled to stop any construction which is not in conformance with approved plans. The Board of
Directors or the ARB may publish written architectural standards for exterior and Common Elements
altcrations or additions. To the extent there is a conflict between any architectural standards promulgated
hereunder and any design guidelines promulgated pursuant to the Master Documents, the more restrictive
architectural standards or design guidelines shall control. The architectural standards or design guidelines
are not the exclusive basis for decisions of the reviewing bodies and compliance with such standards or
guidelines does not guarantee approval of any application. The ARB may allow such eacroachmcents on
the Common Elements and Limited Common Elements as it deems acceptable.

In the event that the ARB fails to approve or to disapprove such application within forty-five (45)
days after the application and all information as the ARB may reasonably require have been submitted, its
approval will not be required and this Section will be deemed complied with; provided, however, even if
the requirements of this Section are satisfied, nothing herein shall authorize anyone to construct or
maintain any structure or improvement that is otherwise in violation of the Condominium Instruments.

12.2  Architectural Review Board. The Master ARB and the ARB shall have jurisdiction over
all construction on any portion of the Condominium. The ARB shall consist of one (1) Lo three (3)
members, with the exact number being set from time to time by and in the sole discretion of the party that
is entitied to appoint and remove ARB members. During the Development and Sale Period, the Declarant
retains the right to appoint and remove sl members of the ARB, who shall serve at the Declarant’s
discretion. There shall be no surrender of tliis right prior to their expiration as provided above, except in a
written instrument in recordable form executed by Declarant; provided, however, that the Declarant may
delegate certain authority of the ARB to the Association for such periods of time as the Declarant in its
sole discretion may decide. Upon expiration of the Development and Sale Period or permanent surrender
of such rights, the Board shall either serve as the ARB or set the number of members of the ARB and
appoint the members of the ARB, who shall thereafter serve end may be removed in the Board’s
discretion. Notwithstanding anything to the contrary contained herein, the Master ARB shall have the
authorily to review and disapprove eny decision of the Board or the ARB which the Master ARB
determines, in its sole discretion, to be inconsistent with the Master Documents. Additionally, if the
Declarant during the Development and Sale Periad, or the Board thereafter, either does not establish an
ARB or suspends operation of the ARB, then the Master ARB, in addition 1o the rights granted to it by
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the Master Documents, shall have ali rights of the ARB described in this Arlicle 12 and elsewhere in this
Declaration, in addition to those powers described in the Master Documents.

123 Condition of Approval. As a condition of approval for a requested architectural change,
modification, addition or elteration, an Owner, on behalf of such Owner and such Owner’'s successors-in-
interest, shall assume all responsibilities for maintenance, repair, replacement and insurance of such
change, modification, addition or alteration. In the discretion of the ARB, an Owner may be required to
verify such condition of approval by written instrument in recordable form acknowledged by such Owner.

124 Limitation of Liability. Review and approval of any application pursuant to this Article
is made on the basis of aesthetic considerations only and neither the Declarant, the Association, the
Master Association, the Board of either association, the Master ARB, nor the ARB shall bear any
responsibility for ensuring the structural integrity or soundness of approved construction of modifications
or for ensuring compliance with building codes and other governmental requirements. Neither the
Declarant, the Association, the Board, the ARB nor members of any of the foregoing shall be held liable
for any injury, damages or loss arising out of the manner or quality of approved construction on or
modifications to any Unit,

12.5 No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Board and the ARB will change from time to time and that interpretation, application and enforcement of
the architectural guidelines may vary accordingly. Each Owner further acknowledges that the ARB may
adopt different architectural guidelines for differeat parts of the Condominium. The approval by either
the Board or the ARB of any proposals, plans and specifications or drawings for any work done or
proposed or in connection with any other matier requiring the approval and consent of the Board or the
ARB, shall not be deemed to constitute a waiver of any right to withhold approval or consen( as Lo any
similar proposals, plans and specifications, drawings or matters whatsoever which are subsequently or
additionally submitted for approval or consent.

i2.6 Enforcement. Any construction, altcration or other work done in violation ol this Article
shall be deemed to be nonconforming, Upon written request from the Board ot the ARB, Owners shali, al
their own cost and expense, remove such construction, alteration or other work and shall restore the
property to substantially the same condition as existed prior to the consiruction, alteration or other work.
Should an Owner fail to remove and restore as required hereunder, the ARB shall have the right o enter
the property, remove the violation and restore the property fo substantially the same condition as exisled
prior {o the construction, alteration or other work. All costs thereof, including reasonable atlorneys’ and
other legal fees, may be assessed againsl the Unit and collected as an assessment pursuant to this
Declaration. 1n addition to the foregoing, the ARB shall have the authority and standing, on behalf of the
Associalion, to impose reasonable fines and to pursue all legal and equitable remedies available to enforce
its decisions and the provisions of this Article. Any exterior change, alteration or construction (including
Jandscaping) upon the Common Elements made by an Owner in violation of this Declaration shall be at
such Owner's sole risk and expense. The Board or the ARB may require that the Owner remove the
change, alteration or construction and restore the Commeon Elements to its original condition, or may
require thal the change, alteration or construction remain on the Common Elements without
reimbursement to the Owner for any expense incurred in making the change, alteration or construction,

12.7 Master Documents. The architectural review requirements set forth herein are in addition
to, and not in lieu of, those requirements set forth in the Master Documents. Whenever approval of the
Board of Directors or the ARB is required hercunder, thc granting of such approval shall not obviate the
need to also comply with the approval procedures set forth in the Master Documents. The Master ARB
shall have the authority to review and disapprove any decision of the Board or the ARB which the Master
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ARB determines, in its sole discretion, o be inconsisteni with the Master Documents or otherwise
unacceptable to the Master ARB.

ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner’s family, invitees, guests,
tenants and Occupants comply with all provisions of the Condominium Instruments and the rules and
regulations of the Association. Furthermore, each Owner and Occupant shall always endeavor to observe
and promote the cooperative purposes for which the Association was established. In addition to any
rights the Association may have against the Owner’s family, inviees, guests, tenants or Occupants, as a
result of such Person’s violation of the Condominium Instruments, the Association may take action under
this Declaration against the Owner as if the Owner committed the violation in conjunction with the
Owner's family, invitees, guests, tenants or Occupants. Use restriclions regarding the use of Units and
the Common Elements are as follows and also as may be adopted by the Board in accordance with the
terms hereof and as specified in the By-Laws, The use restrictions set forth herein are in addition to, and
not in lieu of, thase restrictions set forth in the Master Documents,

13.1 Residential Use. Units may be used only for residentiel purposes of a single fanily and
for ancillary business or home office uses. A business or home office use shall be considered ancillary so
long as: (a) the existence or operation of the activity is not apparent or detectable by sight, sound or smell
from outside the Unit; (b) the activity conforms to all zoning requirements for the Condominium; (c) the
activity does not involve regular visitation of the Unit by persons (including, but not limited Lo, clients,
customers, employees, advisors, suppliers or independent contractors) coming onto the Condominium
who do not reside in the Condominium or deor-to-door solicitation of residents of the Condominium; (d)
the activity does not increase traffic or include frequent deliveries within the Condominium other than
deliveries by couriers, express mail carriers, parcel delivery services and other such delivery services; (¢)
the activity is consistent with the primarily residential character of the Condominium and does not
constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of other residents
of the Condominium, as may be determined in the sole discretion of the Board; (f) the business activity
does not increase the insurance premium paid by the Association or otherwise negatively affect the ability
of the Association o obtain insurance coverage; (g) there are no signs, advertisements or plaques of any
nature whatsoever visible from the exterior of the Unit; and (h) the business activity does not resull in a
materially greater use of Common Element facilities or Association services.

The terms “business” and “trade” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, sny occupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or services to Persong
other than the provider's family and for which the provider receives a fee, compensation or other form of
consideration, regardiess of whether: (a) such activity is engaged in full or part-time, (b) such activity is
intended to or does generate a profit, or (c) a license is required.

The leasing of a Unil shall not be considered a business or trade within the meaning of this
Section. This Section shall not apply 10 any activity conducted by the Declarant or & builder approved by
the Declarant with respect to its development and sale of the Condominium or portions thereof, or its use
of any Units which it owns within the Condominium.

No Unit may be used as a rooming house, hestel, hotel, or for timesharing, excepl as may be
established by Declarant. The term “timesharing” shall be deemed to include, but shall not be limited to,
any agreement, plan, program, or arrangement under which the right to use, occupy, or possess all or any
portion of a Unit rotates among various Persons an a periodically recurring basis for value exchanged,
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whether monetary or like kind use privileges, according to a fixed or floating interval or period of time of
thirty (30) consecutive calendar days or less.

132  Alteration of Upits. Subject to the other provisions of this Declaration, Owners may
make alterations to the inleriors of their Units as follows:

(a) Alterations to the lnteriors of the Units. Owners may make interior alteralions to

Units only with the writien approval of the ARB. This provision does not apply to the Declarant.

(b} Relocation of Boundaries. No Owner, except Declarant shall relocate the
boundarics of a Unil or subdivide a Unit. Declarant shall have the right to relocate boundaries between or
in any Units owned by Declarant or its affiliates without the approval of the Association or the need for
Owner approval.

13.3  Outbuildings. No structure of a (emporary character, trailer, tent, shack, carpori, garage,
bamn or other outbuilding shali be erected by any Owner or Occupant on any portion of the Condominium,
other than by Declarant, at any time, either temporarily or permanently, without the prior writien approval
required under Article 12.

13.4 Use of Common Elements. There shall be no obstruction of the Common Elements, nor
shall anything be kept on, parked on, stored on, or removed from eny parl of the Common Elemenis
without the prior written consent of the Board, excepl as specifically provided herein. Excepl as
otherwise set forth herein, there shall be no use of Lhe roofs of the Condominium building by the Owners,
their family members, guests, tenants, invitees, agents or contractors. There shall be no gardening or
jandscaping on the Common Elements by Owners or Occupants without the prior written consent of the
Board. This Section shall not apply to Declarant.

With the prior written approval of the Board, and subject to any restrictions imposed by the
Board, an Owner or Owners may reserve portions of the Common Elements for use for a period of time as
set by the Board. Any such Owner or Owners who reserve a portion of the Common Elements as
provided herein shall assume, on behalf of himselfherself/themselves and his/her/lheir guests, Occupants
and family, all risks associated with the use of the Common Elements and all liability for any damage or
injury to any person or thing as a result of such use. The Association shall not be liable for any damage
or injury resulting from such use unless such damage or injury is caused solely by the willful acts or gross
negligence of the Association, its agents or employees.

Any Person using 2 Common Element or Limited Common Element shall do so at his or her own
risk and hereby holds Declarani, its successors and assigns, and the Association harmless from and
against any claim or loss arising from such use. Neither Declarant, its successors and assigns, the
Assaciation nor any of their respective officers, directors, committee members, employees, management
agents, contractors or subcontractors (collectively, the *“Listed Parties™) shall be responsible for any loss,
damage or injury to any Person or property arising out of the authorized or unauthorized use of any
Commeon Element or Limited Common Element. None of the Listed Parties shall be liable for any and all
losses, claims, damagers (compensatory, consequential, punitive, or otherwise), injuries, or deaths, and
expenses of whatever nature or kind, including, without fimitation, legal costs, occurring in, or otherwise
related to the Common Element and/or Limited Common Element, all Persons using same do so at their
own risk.

13.5 Use of Limited Common Elements. Use of the Limited Common Elements is restricted
exclusively to the Owners of the Unit to which such Limited Common Elements are assigned, and said
Owner's family members, guests, invitees, and Occupants. The Limited Common Elements are reserved
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for exclusive use, but are a part of the Common Elements, and the restrictions applicable to the Common
Elements shall also apply to the Limited Common Elements.

(a) Storage Spaces. Storage spaces shall be used solely for the purpose of storing
any personal property belonging to the Owner or Occupant of the Unit to which such storage space is
assigned as a Limited Common Element. No Owner or Occupant shall store any narcotic, explosives ar
any flammable, odorous, noxious, corrosive, hazardous, or pollutant materials or any other goods in the
space which would cause danger or nuisance to the storage space, the Condominium or eny Owner or
Occupant. The starage space shall not be used for any purposes unlawful or contrary to any statute, rule,
ordinance, regulation, fire code, or health code. If hazardous substances are stored, used, generated ar
disposed of on or in the storage space, or if the slorage space becomes contaminated in any manner for
which the Owner or Occupant thereof is legally linble, Owner or Occupant shal! indemnify and hold
harmless the Declarant, Association and Board from any and all claims, damages, fines, judgments,
penalties, costs, liabilities or losses and any and all sums paid from settlement of claims, attorneys’ fees,
consultant and expert fees, arising as a result of said used or contamination by Owner or Occupant.

{b) Balconies and Decks. Any objects over forty-two (42) inches in height, bicycles,
laundry garments, towels, and ather objects other than potted plants and patio furniture, shall not be
placed on a balcony or deck. Penetration of a balcony or deck is prohibited. Full enclosure of a balcony
or deck is also prohibited.

13.6 Prohibition of Damage, Nuisance and Noise. Without the prior written consent of the
Board, nothing shall be done or kept on the Condominium, or any parl thereof, which would increase the
rate of insurance on the Condominium or any Unit or part thereof, which would be in violation of any
statute, rule, ordinance, regulation, permit or other validly imposed requirements of aby governmental
body or which would increase the Common Expenses.

Noxious, destructive or offensive activity shall nol be carried on upon the Condominium. No
Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominium at
any time, in any way or for any purpose which may endanger the health or unreasonably annoy or disturb
or canse embarrassment, discomfort or nuisance to other Owners or Occupants, or in such a way as to
constitute, in the solc opinion of the Board, a nuisance. Nothing herein, however, shall be construed to
affect the rights of an aggrieved Owner o proceed individually for relief from inlerference with his or her
property or personal rights. Notwithstanding anything to the contrary herein, no Owner or Occupant may
use or allow the use of the Unit, the Common Elements or the Limited Common Elements in arty menner
which creates noises between the hours of 10:00 p.m. and 7:00 a.m. which can be heard by persons in
another Unit that will, in the sole discretion of the Board, interfere with the rights, comfort or convenience
of the other Owners or Occupants,

No Owner shall do any work which, in the reasonable opinion of the Board or its designee, would
jeopardize the soundness or safety of the Condominium or any structure created thereon, would reduce
the value thereof, or would impair any easement or other interest in real property thereto, without in every
such case the unanimous, prior written consent of all members of the Association and their Mortgagees.
No damage to or waste of the Common Elements, or any part thereof, or of the exterior of any building
shall be permitted by any Owner or member of his or her family or any invitee or guest of any Owner.
Each Owner shall indemnify and hold the Association and the other Owners harmless against all loss to
the Association or other Owners resulting from any such damage or waste caused by such Owner,
members of his or her family, guests, invitees or Occupants of his or her Unit.

13.7 Firearms and Fireworks. The display or discharge of firearms or fireworks on the
Common Elements is prohibited; provided, however, that the display of lawful firearms on the Common
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Elements is permitted for the limited purpose of transporting the firearms across the Common Elements to
or from the Owner's Unit. The term “firearms” includes “B-B" guns, peliet guns and other firearms of all
types, regardless of size.

13.8 Pels. No Owner or Occupant may keep more than a total of two (2) (in any combination)
dogs or cats. An Owner or Occupant may keep in his or her Unit & number of smaller, generally
recognized household pets, such as fish or hamsters, subject to such rules and regulations as may be
adopted by the Bosrd. No Owner or Occupant may keep, breed or maintain any pet for any commercial
purpose. All pets shall be reasonably controlled by the Owner or Occupant whenever outside a Unit and
shall be kept in such a manner as not to become & nuisance by barking or other acts. Pets may not be left
unattended outdoors or kept unattended outdaors, including, but not limited to, on any balcony, deck or
backyard area. Dogs musl be kept on a leash and be under the physical control of a responsible person at
al] times while on the Common Elements. The owner of the pet or the Person responsible for the pel must
immediately remove any feces left upon the Common Elements, specifically including, but not limited to,
feces left on Limited Commeon Elements.

No potbellied pigs, venomous snakes, pit bulldogs or other animals determined in the Board’s
sole discretion to be dangerous, may be brought onto or kept on the Condominium at any time. The
Board may require that any pet which, in the Board’s opinion, endangers the health of any Owner or
Occupant or crcates a nuisance or unrensonable disturbance, be permanently removed from the
Condominium upon seven (7) days written notice. If the Owner or Occupant fails to do so, the Board
may remove the pet. Any pet which, in the Board’s sole discretion, presents an immediate danger to the
health, safety or property of any community member may be removed by the Board without prior notice
to the pet’s awner.

Any Owner or Occupant who keeps or maintains any pet upon the Condominium shall be deemed
to heve agreed to indemnify and hold the Association, its directors, officers and agents free and harmiess
from any loss, claim or liability of eny kind or character whatever arising by reason of keeping or
maintaining such pet within the Condominium.

A disabled Owner or Occupant may keep a service animal in such Owner Occupant’s Unit for the
benefil of a disabled Owner or Occupant; provided, however, thal the foregoing rules related to pels shall
also apply to any service animal kept or maintined within the Condaminium.

13.9 Parking. Carporl parking spaces will be assigned as Limited Common Elements,
exclusively serving specific Units, as set forth in Exhibil *C." Such assigned spaces are designated
Limited Common Elements and may only be used by the Owners or Occupants to whom the spaces are
assigned, and their guests and families. During the Development and Sale Period, Declarant may adopt
rules regulating the use of unassigned parking spaces. Vchicles may only be parked in designated, lined
parking spaces or other areas authorized in writing by the Board. There shall be no parking on any other
Common Elements or on grassy areas.

(a) Disabled and stored vehicles are prohibited from being parked on the
Condominium. For purposes hereof, a vehicle shall be considered “disabled” if it does not have a current
license tag or is obviously inoperable as determined in the sole discretion of the Board. A vehicle shall be
considered “stored” if it remains on the Condominium without being driven for fourteen (14) consecutive
days or longer without prior written Board permission.

(b} Boats, trailers, panel trucks, buses, trucks with a load capacity of one (1) ton or
more, full-size vans (excluding mini-vans or utility vehicles used as passenger vehicles and receiving a
“car” or “passenger vehicle” classification by the Texas Departinent of Motor Vehicles), recreational
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vehicles (RVs and motor homes), vehicles used primarily for commercial purposes and vehicles with
commercial writings on their exteriors are also prohibited from being parked on the Condominium, excepl
in areas designated by the Declarant during the Development and Sale Period and, thereafter, by the
Board, as parking sreas for particular types of vehicles. Notwithstanding the above, trucks, vans,
commercial vehicles and vehicles with commercial writings on their exteriors shell be allowed
temporzrily on the Common Elements during normal business hours for the purpose of serving any Unit
or the Common Elements, but no such vehicle shall remain on the Commeon Elements overnight or for
any purpose excepl serving a Unit or the Common Elements, without written consent, of the Declarani
during the Development and Sale Period and, thereafter, the written consent of the Board.

(c) If any vehicle is parked on any portion of the Condominium in violation of this
Section or in violation of the Association’s rules and regulations, the Board may place a notice on the
vehicle specifying the nature of the violation and stating that after twenty-four (24) hours, the vehicle may
be towed. The notice shall include the name and telephone number of the person or entity which will do
the towing and the name and telephone number of a persen to contact regarding the alleged violation. If
twenty-four (24) hours after such notice is placed on the vehicle, the violation continues or thereafler
occurs again within six (6) months of such notice, the vehicle may be towed in accordance with the
notice, without further notice to the Owner or user of the vehicle.

(d) If a vehicle is parked in a fire lane, is blocking another vehicle or access to
another Owner's or Occupant’s Unil, is obstructing the flow of traffic, is parked other than in a parking
space, is parked in a space which has been assigned as a Limited Common Element exclusively serving
another Unit or otherwise creates a hazardous condition, no notice shall be required and the vehicle may
be towed immediately. 1fa vehicle is towed in accordance with this Section, neither the Association nor
any officer or agent of the Association shall be Jiable to any Person for eny claim of damage as a resull of
the towing activity. Notwithstanding anything to the conlrary herein, the Board may elect to impose fines
or use other available sanctions, rather than exercise its authority to tow.

13.10 Storm Preparations. Storm preparations to prevent or reduce damage to & Unit shall not

be installed by Owners more than forty-eight (48) hours in advance of the storm end shall be removed
within forty-eight (48) hours after the storm.

13.11 Grilling, The use of outdoor grills, chimneys or open flame is prohibited, unless
otherwise permitted by the Board. This provision does not prohibit the use of in-door or out-door electric

grills.

13.12 Abandoned Personal Property. Personal property, other than vehicles as provided for tn
Section 13.9, shall not be kept or ellowed to remain for more than twenty-four (24) hours upon any
portion of the Common Elements, other than on Limited Common Elements, without the prior written

permission of the Board.

(a) If the Board or its designee, in ils sole discretion, determines thal property is
kept, stored or allowed to remain on the Commeon Elements or Limited Common Elements in violation of
this Section, then the Board may remove and either discard or store the personal property in a location
which the Board may determine. Prior to taking any such action, the Boerd shall place a notice on the
personal property and/or on the front door of the Unit of the owner of such property, if known, specifying
the nature of the violation and stating that after two (2) days, the property may be removed and ecither
discarded or stored. The notice shall include the name and telephone number of the person or entity
which will remove the property and the name and telephone number of a person to contect regarding the

alleged violation.
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(b} If two (2) days after such notice is placed on the personal property and/or the
front door of the Unil, the violation continues or thereafter occurs again within six (6) months of such
notice, the personal property may be removed in accordance with the original notice, without further
notice to the owner or user of the personal property.

(c) Notwithstanding anything lo the contrary, the Board, in its discretion, may
determine that an emergency situation exists, and the personal property abandoned or stored in violation
of this Section may, without prior nolice to the owner or user of the personal property, be removed and
either discarded or siored by the Board in a location which the Board may determine; provided, however,
that the Board shall give to the owner, if known, notice of the removal of the praperty and the location of
the personal property within three (3) days after the personal property is removed.

(d) If personal property is removed in accordance with this Section, neither the
Association nor any officer ar agent of the Association shall be liable to any Person for any claim of
demage resulting from the removal activity. Notwithstanding anything to the contrary herein, the Board
may elect to impose fines or use other available sanctions, rather than exercise its authority to remove
abandoned or improperly stored personal property, as set forth herein.

13.13 Signs. Except as may be provided for herein or as may be required by law, no signs,
advertising posters, political placards or biliboards of any kind shall be erected, placed or permitied to
remain on the Condominium without the prior written consent of the Board or its designee. The Board
shall have the right to erect reasonable and appraopriate signs on behalf of the Association and to enact
reasonable rules and regulations governing the general placement of signs on the Condominium.

Notwithstanding the restrictions contained in this Section, Lhe Declarant may approve and erecl
signs for the purpose of carrying on business related lo the development, improvement and sale of Units
in the Condominium, and such signs shall not be subject to approval or regulation by the Association or
by the Board. :

13.14 Rubbish, Trash and Garbage. AN rubbish, trash and garbage shall be regularly removed
from the Unit and shall not be allowed 1o accumulate therein. No garbage or trash shall be placed on the
Common Elements or Limited Common Elements outside the Uni, temporarily or otherwise. Rubbish,
trash and garbage shall be dispased of in sealed bags and placed in the trash receptacies designated by the
Board for collection or removed (rom the Condominium.

13.15 Impairment of Units and Easements. An Owner shall do no act nor any work that will

impair the structural soundness or integrity of another Unit or impair any easemenl or other interest in real
property, nor do any act nor allow any condition to exist which will adversely affect the other Units or

their Owners or Occupants.

13.16 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, including,
but not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken on
any parl of the Condominium. Clothing, bedding, rugs, mops, appliances, indoor furniture, and other
household items shall not be placed or stored outside the Unit.

13.17 Garage Sales. Garage sales, yard sales, flee markels, or similar activities are prohibited.
13.18 Antennas and Satellite Equipment. Placement of antennas and satellite equipment is

permitted on the Condominium, subject to approval in wriling as required by Article 12. This provision
shall nol, however, obligate the Master ARB or the ARB to approve any application for an antenna or

27
AT:150788vd




satellite equipment, nor shall it prohibit the Association {rom constructing or maintaining a central
antenna or communications sysiem on the Condominium for the benefit of its members. Notwithstanding
the foregoing, the Association shall regulate antennas, satellite dishes or any other apparatus for the
fransmission or reception of television, radio, satellite, or other signals of any kind only in striet
compliance with all federal laws and regulations.

13.19 Window Treatments. The color of all window treatments visible from outside the Unit
must be white or off-white.

13.20 Seasonal Decorstions. A reasonable number of holiday and religious lights and
decoralions may be displayed on the exterior of & Unit for up to thirty (30) deys prior to a publicly
observed holiday or religious abservance and up ta fifteen (15) days thereaficr without prior approval,
subject to the right of the Association o Declarant to require removal of any such decorations which i
deems, in its sole discretion, to (i} be excessive in number, size, or brightness, relative Lo other Unils in
the Condominium; (ii) draw excessive attention or traffic; (iii) unreasonably interfere with the use and
enjoyment of other Units; or (iv) cause a dangerous condition to exisl. The Association shall have the
right, upon five (5) days prior written notice, to enter upon any Unit and summarily remove exterior lights
or decorations displayed in violation of this provision. The Association, and the individuals removing the
lights and decorations, shall not be liable to the Owner for trespass, conversion, or damages of any kind
except intentional misdeeds and gross negligence.

13.2] Replacing Carpet with Tile or Hardwood Floors. Other than Declarant, no Owner,
Occupant or any other person may replace carpeting with a tile, marble, vinyl, or hardwood floor, or other

hard surfaced flooring material, on the interior of a Unit which is located above another Unit without first
obtaining written approval of the Declarant, Master ARB or the ARB, as applicable, as set forth in Article
12. Among other factors, Lhe Declarant, Master ARB or the ARB, as applicable, may consider whether
the change will cause noise to any Unit below or adjacent to the Unit which will exceed the average noise
Jevel in Units that are situated below or adjacent to Units with carpeted floors.

The Owner applying for such approval shall provide the appropriate review body(ies) with
information requested regarding the proposed flooring and its effeet. Tn addition, any Owners installing
hard surfaced floors in Units located above another Unit shall acknowledge and agree that not less than
fifty percent (50%) of the walkable, hard-surfaced, floor space of the Unit shall be covered with rugs or
other similar floor coverings. For purposes of this Section, walkable, hard-surfaced, floor space shall
mean that portion of the flooring surface within a Unit (the interior flooring surface, not including the
concrete subflooring) not covered by fumiture over which an Owner, Occupant or any othcr person
routinely walks.

The Owner applying for such approval shall provide the appropriate reviewing body(ies) with
information regarding these fuctors, as well as other information requested regarding the propased
fiooring and its effect; provided, however, the noise level requirements shall be considered to be met il
the Owner provides a sound transmission test that the proposed flooring will create a noise level less than
a standard level sct by rensoneble regulation of the Declarant or the ARB, as applicablc.

13.22 Sale Period. Notwithstanding any provisions contained in this Declaration to the
cantrary, during the period of the sale of the Units it shall be expressly permissible for Declarant, its
contractors, agents, employees, assigns and representatives, to maintain and carry on, upon such portion
of the Property as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale of the

Condominium Units, including, but without limitation, business offices, signs, model Units and sales
offices. The right to maintain and carry on such facilities and activities shall include specifically the right
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to use the parking facilities on the Condominium for such purposes and to use the Units owned by
Declarant as model Units and as offices for the sale of the Condom inium Units and related activities.

13.23 Elevators. Commercial movers may use the elevators for moving furniture and other
items in or out of the Condominium only during the hours of §:00 a.m. to 5:00 p.m., Monday through
Friday. The elevatars may not be used by commercial movers on a Saturday, Sunday or Iegal holiday of
cither the State of Texas or the United States of America, Prior to use by & commercial mover, padding
must be installed within the elevator to prevent damage to the interior.

1324 Number of Occupants. The maximum number of Occupants in a Unit shall be limited to
two (2) natural persons per bedroom. “Occupancy,” for purposes hereof, shall be defined as staying
overnight in a Unit for a total of more than thirty (30) days, either consecutive or nonconseculive, in any
calendar year. Upon written application, the Board shall grant variances to this restriction if necessary 1o
comply with provisions of the Fair Housing Amendments Act of 1988, 42 U.S.C. § 3601, el seq., or any
amendments thereto.

1f an Owner of a Unit is a corporation, partnership, limited liability company, trusi, or ather legal
entity not being & natural person, the entity shall designate in writing to the Board the name(s) of the
natural person(s) who will occupy the Unit. The natura] person(s) designated to occupy any such Unit
may nol be changed more frequently than once every six (6) months.

13.25 Private Amenity. Upon request of the owner of any Private Amenity, the Association
shall enforce its use restrictions and rules against any Owner or QOccupant violating such regulations
within such Private Amenity, including but not limited fo, the exercise of the Association’s self-help
rights for violation of sign and pet restrictions.

ARTICLE 14: LEASING

The Board shall have the power to make and enforce reasonable rules and regulations and 1o fine,
in accordance with the Declaration and By-Laws, in order to enforce the provisions of this Article.

[4.] Definition. “Leasing,” for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Unit by any Person or Persons other than the Owner for which the Owner receives any
consideration or benefit, including, but not limited 1o, a fee, service, gratuity, or emolument.

142 Leasing Provisions. Leasing of Units shall be governed by the following provisions:

(a) General. Units may be leased only in their entirety; no fraclion or portion may be
leased wilhout prior written approval of the Board. All leases shall be in writing and shall include an
acknowledgment by the lessee (hal af} Occupauts of the leased Unit are bound by and obligated to comply
with the Condominium Instruments. The Unit Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations prior to execution of the lease and shall monifor
enforcement and compliance with the Condominium instruments by the lessee and all Occupants of the
jeased Unil. Prior to the commencement of the lease term, the Owner or the Owner's designee shall
notify the Board or the Management Company of the lease and provide such information ss the Board
and/or the Managemnent Company may reasonably require, which may include, but shall not be limited to,
the name, address, and telephone number of the Unit Owner and of the lessee; and the date the lessee's
occupancy commences and ends. Declarant may, from time to time during the Development and Sale
Period, adopt and modify reasonable rules regulating leasing and subleasing consistent with this
subsection (a). Such rules shall be distributed to all Owners prior to the date that they are to become
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effective and shall thereafter be binding upon all Owners and Occupants. Unless adopted by Declarant
pursuant to the foregoing, leases shall not be subject to any minimum lease terms.

{b) Compliance With Condominium Instruments, Usc of Commeon_Elements, and
Liability for Assessments. Any lesse of & Unit shall be deemed fo contain the following provisions,
whether or not expressly therein stated, and each Owner and each lessee, by occupancy of a Unit,
covenants and agrees thal any lease of a Unit shall contain the following language and agrees that if such
language is not expressly contained therein, then such language shall be incorporated into the icase by

existence of this covenant on the Unit.

(i) Compliance with Condominjun Instruments. The lessee shall comply
with all provisions of the Condominium Instruments and shall control the conduct of all other Gccupants

and guests of the leased Unit in order to ensure compliance with the foregoing. The Owner shall cause all
Occupants of his or her Unit to comply with the Condominium Instruments, and shall be responsible for
all violations by such Occupants, notwithstanding the fact that such Occupants of the Unit are fully liable
and may be sanctioned for any violation of the Condominium Instruments. In the event that the lessee, or
a person living with the lessee, violates the Condominium Instruments for which a fine is imposed, notice
of the violation shall be given to the Owner and the lessee, and such fine shall be assessed against the
lessee in accordance with Section 3.22 of the By-Laws. If the fine is nol peid by the lessee within the
time period sct by the Board, the Board may assess the Mine against the Owner and the Qwner shall pay
the fine upon notice from the Association of the lessee’s failure to pay the fine. Unpeid fines shall
constitute a lien against the Unit.

Any violation of the Condominium instruments by the lessee, any Occupant, or any person living
with the lessee, is deemed 1o be a default under the tenns of the lease and authorizes the Owner fo
terminate the lease without liability and to evict the lessee in accordance with Texas law. The Owner of a
Unil hereby delegates and assigns to the Association, acting through the Board, the power and authority
of cnforcement against the lessee for breaches resulting from the violation of the Condominium
Instruments, including the power and authority to evict the lessee as attorney-in-fact on behalf and for the
henefit of the Owner, in sccordance with the terms hereof. In the event the Association proceeds to evicl
the lessce, any costs, including attorneys® fees and court costs, associated with the eviction shall be an
assessmenl and lien against the Unit.

(i) Use of Common Elements, Except where the Owner also occupies the
Unit, the Owner transfers and assigns {o the lesses, for the term of the lease, any and all rights and
privileges that the Owner has to use the Common Elements of the Condominium, including, but not
limited to, the use of any and all recreational facilities.

143 Liability for Assessments. When a Unit Owner who is leasing his or her Unit fails to pay
any annual special, or benefitted assessments of any other charge for a period of more than thirty (30)
days after it is due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the period of delinquency, and, upon request by the Board, lessee shall
pay to the Association ell unpaid annual, special and benefitted assessments and other charges payable
during and prior to the term of the lease and any other period of occupancy by lessee. However, lessee
need not make such payments fo the Association in excess of, or prior to the due dates for, monthly rental
payments unpaid at the time of the Board’s requesi. All such payments made by Jessee shall reduce, by
the same amount, Jessee’s obligation to make monthly rental payments to lessar. If lessee fails to comply
with the Board's request to pay assessments or other charges, lessee shall pay (o the Association ell
amounts authorized under this Declaration as if lessee were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for assessments, for which
he or she would otherwise be responsible.
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144 Applicability. This Article 14 shall not apply to any leasing transaction entered into by
the Declarant, the Association or the holder of any first Martgage who becomes the Owner ol a Unit
through foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by such
Morigage.

ARTICLE 15: SALE OF UNITS

A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall give
writlen notice to the Board of such intention within seven (7) days after execution of the (i) transfer
document or (ii) purchase and sale agreement, whichever is earlier. The Unit Owner shall furnish to the
Board as part of the notice (i) the name and address of the intended grantee; and (i) such other
information as the Board may reasonably require. This Asticle shall not be construed to create a right of
first refusal in the Association or in any third party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give written
notice to the Board of his or her ownership of the Unit. Upon failure of an Owner to give the required
notice within the seven (7) day time period provided hercin, the Board may levy fines against the Unit
and the Owner thereof, and assess the Owner for all costs incurred by the Association in defermining his
or her identity.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

16.] By the Owner. Each Owner shall have the obligation Lo maintain and keep in good repair
all portions of his or her Unit and all improvements made by the Owner 1o the Limited Common
Elements assigned to the Unit, except any portion of the Unit or any Limited Common Element which is
expressly made the maintenance obligation of the Association as set forth in Section 16.2 below. This
maintenance responsibility shall include, but not be limited to, the following: all glass surfaces (including
exterior cleaning of any glass doors or windows leading to any Limited Common Element balcony, but
excluding the exterior cleaning of all other glass surfaces); windows, window frames, casings and locks
(including caulking of windows); tile, carpet and any floor covering above the gyperete subflooring of the
Unit; painting and finishing of all interior walls and ceilings within the Unit; all doors, doorways, door
frames and hardware that are pard of the entry system of the Unit (except for periodic painting and/or
staining of the exterior surface of entry doors and door frames facing the hallway of the building); all
portions of the heating and air conditioning system serving the Unit, including the air conditioning
compressor and the fan coil; and all pipes, lines, ducts, conduits or other apparatus which serve only the
Unit, whether located within or outside of a Unit's boundaries (including all gas, electricity, water, sewer
or air condilioning pipes, lines, ducts, conduits or other apparatus serving only the Unit).

(a) Some Units may confain interior support beams which are load bearing beams.
No Owner or Occupant shall do any act which jeopardizes ar impairs the integrity of such beams.

(b) In addition, cach Unit Owner shall have the responsibility:

) to keep in a neat, clean and sanitary condition any Limited Common
Elements serving his or her Unit including, without limitation, patios, terraces, balconics and storage
spaces;

(ii) to perform his or her responsibility in such manner so as nol to
unreasonably disturb other persons in other Units;

(iiiy  to promptly repost to the Association or its ageni any defect ar need for
repairs for which the Association is responsible; and
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(iv)  to pay for the cost of repairing, replacing or cleaning up any item which
is the responsibility of the Unit Owner but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, bul not the abligation, to do), or to pay for the cost of
repairing, replacing or cleaning up any item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent act of the Unit Owner, his or her family, invitees, tenants
or guests, with the cost thereof lo be added to and become part of the Unit Owner’s next chargeable
assessment.

16.2 By the Association.

{(a) The Association shall maintain and keep in good repair as a Common Expense
the “Area of Common Responsibility,” which includes the following:

(i) all Common Elements including any Limited Common Elements, but
excluding all improvements made to such Limited Common Elements; provided, however, the cost of
maintenance and repair of Limited Common Elements may be specifically assessed against the Unit
Owner (o whom the Limited Common Element is assigned pursuani to Sections 9.2 and 9.6. The
Association and its agents and other duly authorized contractors are hereby granted a non-exclusive
easement of access, ingress and egress to and from said Limited Common Elements for the purpose of
reading utility meters and for performing the maintenance responsibility set forth herein;

(ii) periodic cleaning, painting and/or staining of exlerior surfaces ol the
Condominium buitdings end of entry doors and door frames facing the hallway of the buildings on a
schedule to be determined by the Board;

(iii)  periodic cleaning of exterior glass surfaces (except any glass doors or
windows leading to any Limited Common Element balcony), as determined appropriate in the sole
discretion of the Board and pursuant to a schedule to be determined by the Board; and

(iv)  such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any Cost
Sharing Agreement or any contract or agreement for maintenance thereof entered into or assumed by the
Association.

(b) Subject to the maintenance responsibilities herein provided, any maintenance or
repair performed on or (o the Common Elements by an Owner or Occupant which is the responsibility of
the Association hereunder (including, but not limited to, landscaping of Common Elements) shall be
performed at the sole expense of such Owner or Occupant, and the Owner or Occupant shall not be
entitled to reimbursement from the Association even if the Association accepts the maintenance or repair.

(c} The Association shall not be liable for injury or damage to person or property
caused by the elements or by the Owner of any Unit, or any other person, or resulting from any utility,
rain, snow or ice which may leak or flow from any portion of the Common Elements or from any pipe,
drain, conduit, appliance or equipment which the Association is responsible 10 maintain hereunder. The
Association shall not be liable to the Owner of any Unit or such Owner’s Occupant, guesl, invilee or
family, for loss or damege, by theft or otherwise, of any property which may be stored in or upon any of
the Common Elements. The Association shall not be fiable to any Owner, or any Owmner's Occupant,
guest, invitee or family for any damage or injury caused in whole or in part by the Association’s failure to
discharge its responsibilities under this Article where such damage or injury is not a foreseeable, natural
result of the Association’s failure to discharge its responsibilities. No diminution or sbalement of
assessments shall be claimed or allowed by reason of any alleged failure of the Association to take some
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action or perform some function required to be teken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the action taken by the Association to
comply with any law, ordinance or with any order or directive of any municipal or other governmental
authority.

(d) The Association shall repair incidenta) damage to any Unit resulting from
performance of work which is the responsibility of the Association. As finished levels can have varying
degrees, such repairs will be complete only to the extent of being “paint-ready.” Components that may
require repair or replacement, such as tile and trim, will be reinstated only to the extent that matching or
similar materials are readily available at reasonable costs, as determined in the sole discretion of the
Board. Accessibility around personal belongings for workers to perform such repairs is the respansibility
of the Unit Owner or Occupant. Removal, storage or other protective measures of personal items are aiso
the responsibility of the Unit Owner or Occupant. If the removal, stomge ot other protective measures are
not taken by the Unit Owner or Occupant and damage occurs due to the repair process, neither the
Association nor the Board will be liable for such damage. Upon completion of such repairs, the
Association will perform cursory cleaning but shall not be responsible for a detailed cleaning, The Board
has sole discretion in defining the reasonable level, quality and extent of the repair and subsequent
cleaning. In performing its responsibilities hereunder, the Association shall have the autharity to delegate
to such Persons, firms or corporations of its choice, such duties as are approved by the Board.

163 Failure to Maintain. [f the Board determines that any Owner has failed or refused to
discharge properly such Owner’s obligation with regard to the maintenance, repair or replacement of
items of which such Owner is responsible hereunder, then the Associution shall give the Owner written
notice of the Owner’s failure or refusal and of the Association’s right to provide necessary maintenance,
repair or replacement at the Owner's cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repair or replacement deemed necessary by the Board. Unless the Board
determines that an emergency exists, the Owner shal] have ten (10) days within which 1o complete
maintenance or repair, of if the maintenance or repair is not capable of completion within such time
period, to commence replacement or repair within ten (10) days. If the Board determines that; (i) an
emergency exisis or (i) that an Owner has not complied with the demand given by the Association as
herein provided, the Association may provide any such maintenance, repair or replacement at the Owner’s
sole cost and expense, and such costs shall be added to and become a part of the assessment to which such
Owner is subject and shall become a lien against the Unit and shall be collected as provided herein for the

collection of assessments.

If the Board determines that the need for maintenance, repair or replacement is in the Area of
Common Responsibility and is caused through the willful or negligent act of an Owner or Occupant, or
their family, guests, lessees or invitees, then the Association may assess the cost of any such maintenance,
repair or replacement against the Owner or Occupant, which shall become a lien against the Unit, and
shall be collected as provided herein for the collection of assessments.

164 Mainienance Standerds and Interpretation. The maintenance standards and the
enforcement thereof end the interpretation of maintenance obligations under this Declaration may vary
from one term of the Board to another, These variances shall not constitute a waiver by the Board of the
right to adopt and enforce maintenance standards under this Section. No decision or interpretation by the
Board shall constitute a binding precedent with respect to subsequent decisions or interpretations of the
Board. All maintenance of a Unit shall be in conformance with the Community-Wide Standard of the
Association. No Owner shall perform any maintenance which may result in a change or alteration to the
exterior of the Unit without the prior written approval of the ARB and/or Master ARB as provided in

Article 12 bereof.
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16.5 Measures Related to_Insurance Coverage. The Board, upon resolution, shall have the
authorily to require all or any Unit Owner(s) to do any act or perform any work involving portions of the
Condominium which are the mainlenance responsibility of the Unit Owner, which will, in the Board's
sole discretion, decrease the possibility of fire or other damage in the Condominium, reduce the insurance
premium paid by the Association for any insurance coverage of otherwise assist the Board in procuring or
maintaining such insurance coverage. This authority shall include, but need not be limited to, requiring
al] Owners to install smoke detectors; requiring Owners to make improvements to the Owner's Unit; and
such other measures as the Board may reasonably require so long as the cost of such work does not
exceed Five Hundred Dollars ($500.00) per Unit in any twelve {12) month period.

In addition to, and not in limitation of, any other rights the Association may have, if any
Unit Owner does nol comply with any reasonable requirement made by the Board pursuant to this Section
16.5, the Association, upon ten (10) days’ writtch notice (during which period the Unit Owner may
perform the required act or work without further liability), may perform such required act or work at the
Unit Qwner's sole cost. Such cost shall be an assessment and a lien against the Unit as provided herein.
The Association shall have all rights necessary to implement the requirements mandated by the Board
pursuant to this Section 16.5, including, but not limited to, a right of entry during reasonable hours and
after reasonable notice to the Owner or Occupant of the Unit, except that access may be had al any time
without notice in an emergency situation.

ARTICLE 17; EMINENT DOMAIN

In the event of & taking by eminent domain of any portion of the Commeon Elements on which
improvements have been constructed, then, unless within sixty (60) days after such taking, at lcast
seventy-five percent (75%) of the Total Eligible Association Vote shall otherwise agree, the Association
shall restore or replace such improvements so taken on the remaining land included in the Common
Elements to the extent lands are available therefor. The provisions of Article 11, applicable to Common
Elements improvements damage, shall govern replacement or restoration and the actions lo be taken in
the event that the improvements are not restored or replaced.

ARTICLE 18: MORTGAGEE RIGHTS

i8.] Amendments to Documents. The consent of (a) members holding at least sixty-seven
percent (67%) of the Total Eligible Association Vate, (b) the Declarani, during the Development and Sale
Period, and (c) Eligible Mortgagees representing at least fifty-one percent (51%) of the total voting power
attributable fo Units subject to & Mortgage held by an Eligible Mortgagee, shall be required to materially
amend any provisions of this Declaration, the By-Laws or Articles of Incorporation, or Lo add any
material provisions thereto which establish, provide for, govern or regulate any of the following:

(a) voting;

(b) assessments (including any increase in the annval assessment by more than
twenty-five percent [25%] of the previous year’s assessment), assessment liens or subordination of such
liens;

(c) reductions in reserves for maintenance, repair and replacement of the Common
Elements;
{d) responsibility for maintenance and repair of the Condominium;
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(e) reallocation of interests in Common Elements in & manner other than as provided

herein;
) redefinition of Unit boundaries in 8 manner other than as provided herein;
(2 convertibility of Units into Common Elements or vice versa;
() expansion or contraction of the Condominium or the addition, annexation or

withdrawal of property to or from the Condominium in a manner other than as provided herein;
() insurence or fidelity bonds;
(i} leasing of Units;

(k) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer or otherwise convey his or her Unit;

() establishment of self-management by the Association where professional
management has been required by an Eligible Mortgagee;

(m) rights to use the Common Elements;

(n) repair or restoration of the Condominium (after damage or partial condemnation)
in a manner other than as provided herein; or

(o) any provisions included in the Declaration, By-Laws or Articles of lncorporation

which are for the express benefit of holders, guarantors or insurers of first Mortgages on Units.

18.2 Mortgagee Consent. Unless at least sixty-seven percent (67%) of the first Mortgagees
and Unit Owners other than Declarant, and the Declarant during the Development and Sele Period, give
their consent, the Association or the membership shall not:

(a) by act or omission seck to abandon or terminate lhe Condominium.
Notwithstanding the foregoing, pursuant to Seclion 82.068 of the Act, the Condominium shail not be
terminated unless the Owners of Units to which eighty percent (80%) of the votes in the Association
pertain, exclusive of any vote or voles appurlenant 1o any Unit then owned by the Declarant, and the
Mortgagees of those Units and the Declarant, during such time as the Declarant may add aedditional
praperty to the Condominium or during such time that the Declarant has e right to appoint the Board of
Directors, agree to terminate the Condominium;

(v) except as provided herein and in the Act for condemnaiion, substantial damage
and destruction, and annexation of additional property to the Condominium, change the pro rata intercst
or obligations of any individual Unit for the purpose of (1) levying assessments of changes or aliocating
distributions of hazard insurance proceeds or condemnation swards; or (2) determining the pro rata share
of ownership of each Unit in the Common Elements;

(c) partition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;
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(d) by act or omission seek to abanden, partition, subdivide, encumber, sefl or
transfer the Common Elements (the granting of easements or licenses, as authorized herein, shall not be
deemed a transfer within the meaning of this clause); or

(e) use hazard insurance proceeds for losses o any portion of the Condominium
(whether to Units or to Common Elements) for other than the repair, replaccment or reconstruction of
such portion of the Condominium.,

The provisions of this Section shal! not be construed to reduce the percentage vote that must be
obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise required by the
Act or the Condominium Instruments for any of the actions contained in this Section.

183 Liability of First Mortgagees, Where the Morigagee holding a first Mortgage of record
or other purchaser of a Unit obtains title pursuant to judicial or non-judicial foreclosure of the Mortgage,
it shall not be Hiable for the share of the Common Expenses or assessments by the Association chargeable
to such Unit which became due prior to such acquisition of title. Such unpaid share of Common
Expenses or assessments shall be deemed to be 2 Common Expense collectible from Owners of all the
Units, including such acquirer, its successors and assigns.  Additionally, such acquirer shall be
responsible for all charges accruing subsequent to the passage of title, including, but not limited to, all
charges for the month in which title is passed.

18.4 Mortgagee Notice. Upon written request to the Assaciation, identifying the requesting
party’s name and address of the holder and the Unit number or address to which the related Morigage
pertains, any Eligible Mortgagee or insurer or guaranior of a first Morigage will be entitled to timely
written notice of:

(a) any proposed amendment to the Condominium Instruments effecting a change in
(i) the boundaries of any Unil or the exclusive easement rights appertaining thereto; (ii) the interests in the
Common Elements, including Limited Common Elements, appertaining to any Unit, or the liability for
Commaon Expenses appertaining thereto; (iii) the number of votes allocated to any Unit; or (iv) the
purposes to which any Unit or the Common Elements are restricied;

(b) any proposed termination of the Condominium;

(c) any condemnation loss or any casualty loss which affects a material portion of
the Condominium or any Unit on which there is a first Mortgage held, insured or guaranteed by such
Eligible Mortgagee or party;

(d) any delinguency in the payment of assessmenis or charges owed by an Owner of
a Unit subject to a first Morigage held, insured or guaranteed by such Eligible Mortgagee or party which
remains unsatisfied for a period of sixty (60) days, and any default in the performance by an individual
Unit Owner of any other obligation under the Condominium Instruments which is not cured within sixty
(60) days;

(e) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Assaciation; or

) any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees, as specified herein,
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18.5 Financial Statements. Pursvant to the terms of Section 6.4 of the By-Laws, any holder of
a first Mortgage shall be entitled, upon written request, to receive within a reasonable time afier request, a
copy of the financial statement of the Association for the immediately preceding fiscal year, free of

charge to the Mortgagee 50 requesting.

18.6 Additional Mortgagee Rights.  Notwithstanding anything to the contrary herein
contained, the provisions of Articles 14 and 15 governing leases and sales shall nol apply to impair the
right of any first Mortgagec ta:

(a) foreclose or take title to a Unit pursuant to remedies contained in its Mortgage; or
() take a deed or assignment in lieu of foreclosure; or
(c) sell, lease or otherwise dispose of a Unit acquired by the Mortgagee.

18.7 Notice to Association. Upon request, each Owner shall be obligated to fumish to the
Association the name and address of the holder of any Morigage encumbering such Owner’s Unit.

1R.8 FEailure of Mortpapee Lo Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within thirty (30) days of the date of
the Association’s request, provided such request is delivered to the Mortgagee by certified or registered
mail, return receipt requested.

18.9 Consiruction of Article. Nothing contained in this Article shall be construed to reduce
the percentage vote that must otherwise be obtained under the Declaration, By-Laws or Texas law for any
of the acts set out in this Article.

ARTICLE 19: DECLARANT RIGHTS

19.1 Right to Appoint and Remove Directors. The Declarant shall have the right to appoint
and remove any officer and member of the Board subject to such limitations set forth below and in
Section 3.4 of the By-Laws. The Declarant’s authority to appoint and remove members of the Board of
the Association shall expire on the first to occur of the following:

(n) one hundred twenty (120) days after seventy-five percent (75%) of the Units that
may be created in the Condominium have been transferred by the Declarant to Unit Owners other than a
Person or Persons constituting the Declarant;

{b) the expiration of five (5) years after the dale upon which this Declaration is
recorded in the Public Records; or

(c) the date on which the Declarant voluntarily relinquishes such right by executing
and recording an amendment to this Declarution, which shall become effective as specified in such
asmendment.

19.2 Number and Terms of Directors Appointed by Declarant. The Board of the Association

shall be comprised initially of no more than three (3) directors, who shall be appointed, removed and/or
reappointed by Declerant, and whose terms shall expire at the time of expiration of the rights of the
Declarant as set forth above.
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193 Sale and Leasing of Units. Notwithstanding anything to the contrary contained herein,
the Declarant shall have the right to sell or lease Units and to erect and maintain signs to facilitate such
sales or leases as it, in its sole discretion, deems appropriate and shall not be required to comply with the
provisions of this Declaration regarding signs, sales and leases.

19.4 Development and Sale Period. Notwithstanding any provisions in the Condominium
Instruments and any related documents, during the Development end Sale Period, it shatl be expressly
permissible for Declarant and eny builder or developer approved by Declarant to maintain and carry on,
upon such portion of the Cendominium as Declarant may deem necessary (and a non-exclusive easement
within the Condominium shall exist in favor of the foregoing), such facilities and activities as in the sole
opinion of Declaranl may be required, convenient or incidental 1o Declarant's and such buildet’s or
developer's development, construction and sales activities related to property described on Exhibits “A”
and “D" to this Declaration, including, but without limitation, the right of access, ingress or egress for
vehicular and pedestrian traffic over, under, on ot in the Condominium; the right to tie into any portion of
the Condominium with streets, driveways, parking arcas and walkways; the right to tie into and/or
atherwise connect and use (without a tap-on or any other fee for so doing), install, lay, replace, relocate,
maintain and repair any device which provides utility or similar services including, withoul limitation,
electrical, telephone, natural gas, water, sewer and drainage lines, and facilities constructed or installed in,
on, under and/or aver the Condominium; the right to carry on sales and promotional activities in the
Condominium and the right to construct and operate business offices, signs, construction trailers, model
Units and sales offices. Declarant and any such builder or developer may use an unlimited number of
Units or offices owned or leased by Declarant or such builder or developer as model Units and sales
offices, which may be of any size and on any location of the Condominium, and which offices may be
initially designated by the Declarant as Common Elements pursuant to Section 82.065 of the Act. Rights
exercised pursuant to such reserved casement shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken o protect such property, and damage
shal! be repaired by the Person causing the damage at its sole expense.

19.5 Transfer or Assignment, Any or all of ihe special rights and obligations of the Declarant
set forth in the Condominium Instruments may be trensferred or assigned in whole or in parl to the
Association or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that which the Declarant has under this Declaration or the Act. Upon any such transfer, the
Declarant shall be automatically released from any and all liability arising with respect to such transferred
rights and obligations. No such transfer or assignment shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded in the Public Records.

19.6 Residence Club Program. Notwithstanding anything herein to the contrary, the Declarant
hereby reserves the right to develop, operate, use, andfor sell one (1) or more Units as part of a timeshare,
interval ownership program, vacation club, residence club, fractional ownership program, fractional
membership plan, or similar program, 0 the extent permitted by applicable law. The Association is
prohibited from taking any action or adopting any amendment or rule that interferes with such rights
hereby reserved by the Declarant.

ARTICLE 20: EASEMENTS

20.1 Use and Enjoyment. Each Unit Owner and Occupant shall have a right and non-
exclusive easement of use and enjoyment in and to the Common Elements (including the right of access,
ingress and egress to and from his or her Unit over those portions of the Condominium designated for
such purposes), and such eascment shall be appurtenant Lo and shall pass with the fitle to each Unit,
subject to the rights of the Unit Owners to the exclusive use of the Limited Common Elements assigned
10 their respeclive Units and to the right of the Association to control the use and enjoyment of the
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Common Elements as provided by the terms of this Declaralion including, but not limited to, the right of
the Association to suspend voting and use privileges as provided herein. Every portion of a Unit and all
Limited Common Elements contributing to the support of an abulling Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

20.2  Utilities and Dizinage. To the extent that the sprinkler system or any utility or drainage
line, pipe, wire or conduit serving any Unit, Units or the Common Elements shall lie wholly or partially
within the boundaries of another Unit or the Common Elements, such other Unit, Units or the Common
Elements shall be burdened with an easement for the use, maintenance, repair, and replacement of such
sprinkler system, utility or drainage line, pipe, wire, or conduit, such easement to be in favor of the Unit,
Units or Common Elements served by the same and the Association. [ shall be the obligation of the
benefited Owner to maintain, replace and repair any pipe, line, conduit, duct, or wire owned by such
Owner, even if such pipe, line, conduit, duct, ar wire is located in the Unit of ancther Owner. In such
circumstance, the benefited Owner shall repair all incidental damage to any Unit or the Common
Elements resulting from performence of any such work. Al Unit Owners hereby covenan and agree that,
as finished levels can have varying degrees, such repairs will be complete only to the extent of being
“paint-ready.” Components thai may require repair or replacement, such as tile or trim, will be reinstated
only to the extent that matching or similar materials are readily available al reasonable costs, as
determined in the sole discretion of the Board.

203 Pest Control. The Association may, but shall not be obligated to, as a Common Expense,
dispense chemicais for the extermination of insects and pests within the Units, Common Elements and
Limited Common Elements. In the event the Association chooses to provide such pest control, the
Association and its duly authorized contractors, representatives and agents shall have an easement to enter
Units for the purpose of dispensing chemicals for the extermination of insects and pests within the Units,
Common Elements and Limited Common Elements. Each Unit Owner shall either provide a key to the
Unil or Limited Common Element for purpose of such entry or have someane available at such times as
are designated by the Board 10 allow entry into the Unit or Limited Common Element for this purpose.
The Association shall not be liable for any illness, damage or injury caused by the dispensing of thesc
chemicals for this purposc.

20.4 Declarant Easements. During the Devclopment and Sale Period, the Declarant and its
duly authorized contractors, represenlatives, agents, and employees shall have: (a) an easement for the
placement and maintenance of signs, a sales office, a business office, promotional facilities, and mode!
Units on the Condominium, together with such other facilitics as in the opinion of Declarant may be
reasonably required, convenient ar incidenta! to the completion, renovation, improvement, development,
or sale of Units; and (b) a transferable non-exclusive casement on, aver, through, under, and across the
Common Elements and Limited Common Elements for the purpose of making improvements on the
Condominium or any portion thereof, for the purpose of making such improvements and changes as
permitted in Article 3, for the purpose of installing, replacing, repairing and maintaining all utilities
serving the Condominium, and for the purpose of doing all things reasonably necessary and proper in
connection therewith. In addition, Declarant shall have an easement lo conduct all activities and for
exercising all rights set forth in Articie 20 of this Declaration. The easements set forth hercin shall be
exercised with a reasonably minimum interference to the Owners® right and non-exclusive easement of
use and enjoyment in and to the Common Elements and/or Limited Common Elements.

20.5 Easements for Rental Management Company. Declarant hereby grants for the benefit of
any Renta] Management Company that may be designated by the Declarant pursuant to Article 23 of this
Declaration, and such Rental Management Company's employees, guesls and invitees, such easements
necessary over the walkway and roadways for vehicular and pedestrian ingress and egress to and from the
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Condominium and Comman Elements as is necessary for the Rental Management Company 10 properly
operate the Unit Rental Program.

20.6 Additional Easements. Declarant hereby reserves, creales, establishes, promulgates and
declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachmenl and for
maintenance and use of any permitted encroachment, between adjoining Units and between each Unit and
the Common Elements as set forth in Section 82.064 of the Act. Declarant hereby also reserves any
easements set forth in Section 82.066 of the Act and in the Permitted Exceptions, and each Owner, by
acceptance of a deed to a Unit, acknowledges and agrees that its ownership of & Unit and its undivided
interest in the Common Elements shall be subject to the Permitted Exceptions. In addition, to the extent
that the easements contained in the Permitted Exceptions are covenanis running with the property
comprising the Condominium, the Association hereby assumes all of the rights and obligations related to
the Condominium set forth therein.

20.7 Reservatign of Easements for Periodic Inspection, Declarant reserves for itself’ and
others it may designate, from time to time, the right to inspect, monitor, Lest, redesign, modify and correct

any structure, improvement, or condition which may exist on any portion of the Condominium, and a
nonexclusive easement of access throughout the Condominium to the exteni reasonably necessary 1o
exercise such right. Except in an emergency, entry onto a Unit shall be only afier reasonable notice to the
Owner and no entry into a Unit shall be permitied without the Owner’s consent, which consent shall not
unreasanably be withheld, conditioned, or delayed. The failure or refusal lo permil reasonable access (o
the Unit for the purposes contemplated under this Section 20.6 shall excuse Declarant or its designee from
responsibility for repairs or damages.

ARTICLE 21: GENERAL PROVISIONS

21.1 Security. The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Condominium; however, each
Owner, on behalf of such Owner and the Occupants, guests, licensees and invitees of the Unit
acknowledges and agrees that the Association is not a provider of security and shall have no duty 1o
provide security in and to the Condominium. It shall be the responsibility of each Owner to protect such
Owner’s person and property and all responsibility to provide security shall lie solely with each Unit
Owner. The Association shall not be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of safety measures undertaken.

Neither the Association nor the Declarant shall in any way be considered insurers or guarantors of
security within the Condominium, nor shall any of them be held liable for any loss or damage by reason
of failure to provide adequate sccurity or ineffectiveness of security measures undertaken. No
representation or warranty is made that any security syslem or measures cannol be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases prevent loss or
provide the detection or protection for which the system is designed or intended. Each Owner
acknowledges, understands and covenants to inform its tenants and all Occupants of its Unil that the
Associntion, its Board and committees and Declarant are not insurers and that each Person using the
Condominium assumes all risks of personal injury and loss or damage to property, including Units and
the contents of Units, resulting from acts of third parties.

212 Parking Spaces, Vehicles and Storage Spaces. Neither the Declarant nor the Association
shall be held liable for loss or damage, including water damage, to any property placed or kept in any
parking space or storage space in the Condominium. Each Owner or Occupant with use of a parking
space or storage space who places or keeps & vehicle and/or any personal property in the vehicle, parking
space or storage space does so &t his or her own risk.
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21.3 Unit Keys. Each Unit Owner may provide the Association with a key to the Unit o be
used by the Association for maintenance, emergency, security or safety purposes as provided in Section
8.1 of this Declaration and for pest control, if necessary, as provided in Section 20.3 of this Declaration.
Neither the Declarant nor the Association shall be liable for any loss or damage due to its holding such
key, or use of such key for the purposes described above and each Unit Owner shall indemnify and hold
harmliess the Declarent, the Association and its officers and directors against any and all expenses,
including attorneys’ fees, reasanably incurred by or imposed upon the Declarant, the Association or iis
officers or directors in connection with any action, suit or other proceeding (including settlement of any
such action, suit or proceeding) brought by the Unit Owner or the Unit Owner’s family, tenants, guests,
employees, invitees or licensees against the Declarant, the Assaciation, its officers or directors arising out
of or relating to its holding or use of such key for the purposes described above.

21.4 Implied Rights. The Association may exercise any right or privilege given to it expressly
by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule, and every
other right or privilege reasonably to be implied from the exisience of any right or privilege given to it
therein or reasonably necessary to effectuate any such right or privilege,

915 Amendment. [Excepl where a higher vote is required for action under any other
provisions of this Declaration or by the Act, in which case such higher vote shall be necessary to amend
such provision, or where otherwise permitted elscwhere herein or under the Ac, this Declaration, the Plat
and the Plans may be amended by the affirmative vote, written consent, or any combination of aflirmative
vote and written consent of the members of the Association holding sixty-seven percent (67%) of the
Total Eligible Association Vote. As long as the Declarant has the right o appoint any director of the
Association as provided in Article 19, any amendment to this Declaration or the By-Laws shall also
require the written consent of the Declarant. 1n addition, no amendment to this Declaration shall alter the
casement rights contained in Section 20.4 without the consent of the Person(s) holding such easement
rights. Notice of any meeting at which a proposed amendment will be considered shall state the facts of
consideration and the subject matter of the proposed amendment. No amendment shall be effective unlil
certified by the president and secretary of the Association and recorded in the Public Records. In
addition, no amendment to this Declaration shall alter any obligation to or of the Master Assaciation
without the written consent of the Master Association and no amendment to this Declaration shall alter
any obligation to or of the Club without the written consent of the Club Owner

Except as permitted or required elsewhere herein or under the Act, an amendment to the
Declaration may not create or increase Declarant’s rights, increase the number of Units, change the
boundaries of a Unit, alter or destroy a Unit or Limited Common Element, change a Unit's Allocated
Interest, or change the use restrictions on a Unit unless the amendment is approved by the affirmative
vole, wrilten consent, ar any combination of affinmative vote and written consent of the members of the
Association holding one hundred percent (100%) of the Total Eligible Association Vote, As long as the
Declarant has the right to appoint any director of the Association as provided in Article 20, such
amendment shall also require the written consent of the Declarant. In addition, an amendment may not
increase or otherwise modify the obligations imposed on Declaranl, or reduce or otherwise modify any
rights granted herein to Declarani, without prior written consent of Deciarant.

1n addition to the above, material amendments to this Declaration, as set forth in Section 18.1,
must be approved by Eligible Mortgagees who represent at feast fifty-one percent (51%) of the votes of
Units that are subject to Morigages held by Eligiblc Mortgagees. Notwithstanding the above, the
approval of any proposed amendment by an Eligible Mortgagee shall be decmed implied and consented to
if the Eligible Mortgagee fails to submit a response to any written proposal for an amendment within
thirty (30) days after the Eligible Mortgagee receives notice of the proposed amendment senf by certified
or registered mail, return receipt requested.
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Notwithstanding the foregoing, the Declarant or the Board, without Lhe necessity of a vote from
the Owners, may amend this Declaration or the By-Laws to comply with any spplicable state, city or
federal law and/or fo bring the Condominium into compliance with applicable guidelines of the Federal
Nationa)] Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Department of Housing and Urban Development, and the Veterans Administration.

Any action to challenge the validity of an amendment adopted under this Section must be brought
within one (1) year of the effective date of such amendment. No action to challenge such amendment
may be brought after such time.

21.6 Fair Housing Amendments Aci. The provisions of the Condominium Instruments shall
be subordinate to the Fair Housing Amendments Act of 1988, 432 US.C. § 3601, el seq. (hereinafter
referved to as “FHAA™, and shall be applied so as to comply with the FHAA. In the event that there is 8
conflict between or among the Condominium Instruments and the FHAA, the FHAA shall prevail.
Notwithstanding anything to the contrary contained herein, in the event that any provision of this
Declaration conflicts with the FHAA, the Board of Directors, without the consent of the Owners or of the
Declarant, shall have the unilateral right to amend this Declaration for the purpose of bringing this
Declaration into compliance with the FHAA. Furthermore, notwithstanding Section 6.2 hereof, the Board
shall have the unilateral right to assign portions of the Common Elements as Limited Common Element
to one (1) or more Owners or Occupants should such action be required in order to make a reasonable
accommodation under the FHAA.

21.7 Compliance. Every Owner and Occupant of any Unit shall comply with this Declaration,
the By-Laws and the rules of the ‘Association. Failure to comply shall be grounds for an action by the
Association or, in a proper case, by any apgricved Unit Owner(s) to recover sums due, for damages or
injunctive reliel, or [or any other remedy available at law or in equity, in addition fo those enforcement
powers granted to the Association in Section B.3.

218 Severability. Whenever possible, each provision of this Declaration shall be interpreted
in such menner as to be effective and valid, but if the application of any provision of this Declaration o
any Person or lo any property shall be prohibited or held invalid, such prohibition or invalidity shall not
afTect any other provision or the application of any provision which can be given eflect without the
invalid provision or application and, to this end, the provisions of this Declaration are declared to be
severable.

219 Captions. The captions ol each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the particular Article or Section (o which they
refer.

21.10 Notices. Notices provided for in this Declaration or the Articles or By-Laws shall be in
writing, and shell be addressed to any Owner or Occupant at the address of the Unit and 1o the Declarant
or the Association at the address of their respective registered agents in the State of Texas. Any Owner
may designate a different address for notices to such Owner by giving written notice to the Association.
Notices addressed as above shall be deemed delivered three husiness days afler mailing by United States
registered or certified mail, postpaid, or upon delivery when delivered in person, including delivery by
Federal Express or other reputable courier service.

21.11 Perpetuities. Il any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or voidable for violation of the rule against perpetuities, then such
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provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth II, Queen of England.

21.12 Indemnification. To the fullest extent allowed by the Texas Nonprofit Corporation Act,
and in accordance therewith, the Association shall indemnify every current and former officer, director
and committee member against any and all expenses, including, but not limited to, attomeys’ fees,
imposed upon or reasonably incurred by any officer, director or commitiee member in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, if approved by the
then Board) to which such officer, director or committee member may be a party by reason of being or
having been an officer, director or committee member. The officers, directors and commitiee members
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct or bad faith. The officers, directors and committee
members shail have no personal liability with respect to any contract or other commitment made by them,
in good faith, on behalFf of the Association and the Association shall indemnify and forever hold cach such
officer, director and committee member free and barmless against any and all liability to others on
account of any such contract or commitment. Any ripht to indemnification provided for herein shall nol
be exclusive of any other rights to which any officer, director or committee member, or former officer,
director or committee member, may be entitled. The Association shall meintain adequate general liability
and officers’ and directors’ liability insurance to fund this obligation, if such coverage is reasonably

available.

ARTICLE 22: EXPANSION OF THE CONDOMINIUM

Declarant reserves the option to expand the Condominium by adding to the Condominium all or
any part of the Additional Property on one or more occasions. Except as set forth herein, there are no
limitations on this option. Except for zoning and other governmental requirements, there are no
limitations 8s to the location of improvements on the Additional Property. The Addilional Property may
he added as a whole at one time or by one or more portions at different times. There are no limitations
fixing the boundaries of any portion of the Additional Property which may be submitted to the
Condominium, and there are no limitations regulating the order in which portions of the Additional
Property may be submitted to the Condominium. There is no abligation to add all or any portion of the
Additional Property to the Condominium. This option shall expire seven (7) years from the date of
recording this Declaration. The maximum number of Units that may be created on the Additional
Property and added to the Condominium is nine hundred nineteen (919) for a total of one thousand
(1,000) Units in the Condominium. No assurances are made that any improvements will be made on sll
or any portion of the Additional Property which may be submitted to this Declaration. The Additional
Property shall be subject fo the use restrictions sct forth herein when, and if, it is added to the
Condominium. All structures erected on any portion of the Additional Property will be consistent with
structures an the submitted property in terms of quality of construction, the principel materials to be used
and architeclural style. No assurances are made that the Units which may be built on all or any portion of
the Additional Property will be substantially identical to the Units on the submitied property. All
improvements to be Jocated on each portion of the Additional Property which is being submitied to the
Condominium shall be substantially complete prior to ifs submission to the Condominium. The Declarant
shall have the right to assign Limited Common Elements on the Additional Property in accordance with
the provisions hereof. The undivided interests in the Common Elcments and the liability for Common
Expenses are allocated among the Units on the submitted property based upon the Square Footage of each
Unit compared to the other Units as set forth on Exhibit “E,” and, upon the expansion of the
Condominium to include any portion of the Additional Property, shall be reallocated umong the Units on
the submitted property and the Addilional Property on that same basis. Each Owner is entitled to one (1)
equally weighted vote in the Assaciation for each Unit in which such Owner holds an interest, which vote
is appurtenant to the Unit, and, upon expansion of the Condominium to include any portion of the

43

AT: 150788




Additional Property, votes in (he Association shall continue to be aflocated on the same basis.
Notwithstanding anything herein to the contrary, any expansion under 1his Article shall be effected by
Declarant’s executing and recording en amendment or supplement (o this Declaration, and the plats and
plans required by the Act, at Declarant’s sole expense and without further need of approval from the
Owners; provided that, any such supplemental declaration may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the property subject to such supplemental
declaration for such purposes as deemed appropriate in the Declarant’s sole discretion.  Such
modifications may reflect the different character and intended use of such property, including, but not
timited to, the establishment of a limeshare, vacation club, interval ownership program, residence club,
fractional ownership program, fractional membership plan, or such similar structure, and such program
chall not be deemed {o be inconsistent with the overall plan of development of the Condominium as sel
Farth in this Declaration. The Units created and added as set forth herein shall be owned by Declarant
until conveyed, but the Common Elements shall be owned by &l of the Unit Owners.

ARTICLE 23: UNIT RENTAL PROGRAM

Although certain Owners may participate in a Unit Rental Program, no Owner shall be required to
(a) participate in any rental managemenl progrant or other similar arrangement for the renting of such
Owner's Unit, (b) use an exclusive renta) agreement for the renting of ils Unii, or (¢) be otherwise
materially restricted in its occupancy or rental of its Unit in a manner which is inconsistent with the terms
of this Declaration. Each Owner hereby understands and agrees that the Unit will be used only in
accordance with these purposes permitted by governmental zoning ordinances and use restrictions
applicable to the Condominium. All rental agents and management companies doing business at the
Condominjum mus( meet and adhere to the standards established by the Association and be approved,
during the Development and Sale Period, by the Declarant. The Declarant hereby reserves the right to
assign Declarant’s rights hereunder to establish and/or operate a Unite Rental Program to (he Club Owner
or such other third party as the Declarant may delenmine.

ARTICLE 24: WITHDRAWAL OF PROPERTY

Subject to Section 82.060 of the Act, Declarant teserves the right to amend this Declaration
during the Development and Sale Period for the purpose of removing any portion of property previously
subrmitted to the Condominium from the coverage of this Declaration and the Acl. The boundaries of the
portions of the Condominium that may be withdrawn shall be fixed and are set forth on the Plat and on
Exhibit “A.” Any such amendment to withdraw property fram {he Condominium shall not require the
consent of any person other than the owner of the property Lo be withdrawn, if not the Declarant, Upon
withdrawa) of any portion of the Condominium, the undivided interests in the Common Elements,
liability for assessments and voles in the Association shall be realiocated among the Units and Owners on
the same basis set forth in Article 22 pertaining to expansion, and, notwithstanding anything herein (o the
contrary, Declarant, during the Development and Sale Period, and, thereafter, the Association, shall be
entitled to record an amendment Lo this Declarant Lo set {orth such reallocation without a vote or consent
of the Owners.

ARTICLE 25: CLUB MEMBERSHIP AND OTHER CLUB MATTERS

951 The Club. The Club shall be a Private Amenity and shall have all of the rights, including
but not limited to casement rights, of a Private Amenity pursuant to this Declaration and the Master
Declaration. The Club will be owned and/or operated by the Club Owner or its agent pursuant to the Club
Documents. The Club will be operated and maintained for the benefit, use and enjoyment of the Owners
and such other persons, including but not limited to ather owners of property within Pointe West, as may
be determined by the Declarant and/or the Club Owner in accordance with the Club Documents.
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252  Mandatory Resort Membership. Upon conveyance of title to a Unit, each Owner shall be
required to maintain, at a minimum, a Resort Membership (as defined by the Club Documents) in the
Club. Should the Club amend the Club Documents to rename the Resort Membership, then the renamed
category of membership in the Club Documents shall be deemed to be the Resort Membership for
purposes of this Declaration without the need to amend this Declaration to identify the renamed category.
Pursuant to the terms hereof and in accordance with the Club Documents, the Club shal! issue one (1)
Resort Membership for each Unit. If a Unit is owned by more than one (1) Person, the Ciub may issue
additional memberships as provided in the Club Documents; provided however, only the Resorl
Membership may be transferred upon the sale or conveyance of a Unit. Upon the closing of the purchase
of a Unit and in accordance with the Club Documents, the Resort Membership shall entitle each Owner
and the Owner's family members, domestic partners, tenants, renters and guests (collectively, the
“Permittees”) to membership privileges in the Club in accordance with the Club Documents. All Owners
and their Permittees shall be subject 1o the usage requirements established by the Club in the Club’s sole
and absolute discretion. Every Owner shall be subject to the Club Documents. Owners shall have no
right of reimbursement or refund far initiation fees or deposits related to the Resort Membership, and the
Resorl Membership is non-transferable except in conneclion with the sale of the Unit relating to such
Resort Membership.

253  Mandatory Resort Membership Dues. Every Owner shall be responsible for the payment
of an initiation fee, il any, and any and all dues, fees and other charges established or allocated by the
Chib presently or in the future in accordance with the Club Documents, including but not limited to
annual dues for a Resort Membership (collcctively “Resort Dues and Charges™). The obligation to pay the
Resort Dues and Charges shall be enforceable pursuant to the terms of the Club Documents and the
Master Declarntion.

254  Lien for Resort Membership Dues, The Club shall have a lien against each Unit lo secure
payment of delinquent Resort Dues and Charges, as well as interest at a rate to be set by the Club (subject
to the maximum interest rate limitations of Texas law), service charges, costs of coliection and reasonable
attorneys’ fees. Such lien shall be superior to all other liens, except (i) the liens of all taxes, bonds,
assessments and other levies which by law would be superior, (ii) the Jien or charge of any first mortgage
of record (meaning any recorded mortgage with first priority over other mortgages) made in good faith
and for value, (iii) the lien(s) of the Association pursuant (o Article 9 of this Declaralion and (iv) the
lien(s) of the Master Association pursuant to Article VIII of the Master Declaration, regardess of the date
of recording of such lien(s). The Club’s lien may be enforced by suit, judgment and judicial or non-

judicial foreclosure as permitted under Texas law.

The sale or transfer of any Unit shall not affect the Club’s assessment lien or relieve such Unit
from the lien for any subsequent Club assessments. No first Mortgagee who obtains title 10 a Unit by
exercising the remedies provided in its morigage shall be fiable for unpaid Resort Dues and Charges or
other charges which accrued prior to such acquisition of title. Such Mortgagee shall have no right 1o
exercise the Club membership rights appurtenant to the Unit.

755 Conveyance to Association and Assumption of Maintenance Responsibilities. The
Association is obligated to accepl any and all conveyances (o it by Club Owner of fee simple title,
easements or leases to all or portions of the Club Facilities within or adjacent lo Pointe West. The
Association is further obligated to assume any and al! permits related to such conveyed Club Facilities
issued by a governmental or quasi-governmental authority and the related responsibilities thereunder to
the extent such permits apply to the conveyed Club Facilities. Following such conveyance, the portion of
the costs of operating, maintaining, repairing, replacing and insuring the conveyed property that is
allocated to the Owners of the Condominium shall be assessed as a Comman Expense in accordance with
this Declaration. Any conveyance of Club Facilities, or a partion thereof, to the Association will be
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subject to any rights of Club members and the Club Documents, including without limitation, any
membership agreements entered into by Declarant or Club Owner prior to, or subsequent 10, conveyance
of such Club Facilities, or portion thereof, to the Association. Following such conveyance, the cost of
operating the conveyed Club Facilities shall be allocated as a benefited assessment against the Club
members in accordance with this Declaration and against such Club members who are not members of the
Association, pursuani {o the terms of the Club Documents and/or related agreement executed by the Club
member and Club Owner or Declarant; provided however, thal if any portion of a Club Facility 15
conveyed to the Association as Association property and made available for the non-exclusive use of the
Owners, the costs associated with the cperation and maintenance of such portion of the Club Facility shall
be a Common Expense.

25.6 Renewal of this Article. The Association shall renew the provisions of this Article,
including without limitation, the provisions of Sections 25.2 and 25.3 requiring each Owner to maintain
and pay all charges associated with a Resort Membership in the Club. The Association’s obligation to
renew the provisions of this Article shall be reoccurring. The Association shal! renew the provisions of
this Article before the tenth (10} anniversary of the recording date of this Declaration but in no evenl
earfier than the day following the ninth (9™ anniversary of the recording of this Declaration and thereafter
following the ninth anniversary of the recording of such amendment but in no event later than the tenth
(10") anniversary of the recording date of such amendment. The Association shall renew the provisions
of this Article it accordance with the provisions of Texas Code Section 82.0675 and this Declaration.
The Association shall include the text of this Article, as may be amended from time to time, in the
amendment required by this Section, and record such amendment in the Public Records. The Association
shall satisfy its renewal obligations under this Section as set forth herein so long as the members of the
Association holding sixty-seven percent (67%) of the Association vote to renew this Section. Any Owner
who fails to respond to a request from the Board to vote on an amendment to renew this Article shall be
deemed 10 have voted in favor of renewing this Article. The Association shall record any amendment
approved in accordance with this Section prior to the expiration of the then current upcoming expiration
period.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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A,
IN WITNESS WHEREOF, the Declarant has executed this Declaration under seel this 2:\ day

of (Nedoinex

, 2005.

STATE OF TEXAS

couNTY OF Lol

DECLARANT:

CENTEX HOMES, a Nevada general partnership,
dfb/a Centex Destination Properties

By: Centex Rea) Fjtate Corporgtion, a Nevada
corporatipfl, ils managing/general partner

Jgéepi 7 Arcist/ M Pregideiit
4 Destition Prgperties — Central Division)

[CORPORATE SEAL)

By:

This instrument was acknowledged before me on the Zr‘ day of ]2&"'0 bg: . 2005, by Joseph I,
Arcisz, Ill, President (Centex Destination Properties — Central Division) of Centex Real Estate
Corporation, a Nevada corporation, the managing general partner of Centex Homes, a Nevada general

partnership, on behalf of said partnership. g % % % %M
: &7 U

AT.150788w

Nbtary Public/State’sf Te

Commission Expiration Date: G5-24-01

e,

W5, CHRISTINE L CLARY-LACKEY |

5 =F2  Notsry Public, Stale of Texas

My Commission Expires
May 24, 2009
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EXHIBIT “A"
LEGAL DESCRIPTION

Lot Portions 2,3,4 and 5, Pointe West Section One-C, 2 subdivision in Galveston County Texas, as per
the map or plat thereof recorded in Map No. 2004A Page 126 of the Map Records of Galveston County

Texas.

Exhibit "A™
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10.

EXHIBIT “B”
PERMITTED EXCEPTIONS

Restrictive covenants set out in the General Land Use Plan Southside and General Land Use Plan
Northside establishing the Pointe San Luis Planned Development Zoning District, having been
approved on September 23, 2003 by the City of Galveston.

That certain Declaration of Covenants, Conditions, and Restrictions for Pointe Wesl recorded in
Document No. 2004054134 and Supplemental recorded in Document No. 2005022914, Official
Public Records, Galveston Counly, Texas, and any present or future amendments or supplements
thereto.

Thal certain Declaration of Condominium for The Villas at Pointe West recorded in the aforesaid
records and any present or future amendments or supplements thereto.

All matters shown and noted on the plat of Pointe West Section One-C recorded in
Volume 2004A, Pages 125 & 126, Plat Records, Galveston County, Texas.

An undivided mineral and/ar royalty interest as set forth in the instrument recorded on September
22, 1965 in Volume 1733, Page 25, Deed Records, Galveston County, Texas; and Waiver of all
rights to use the surface as set oul in Special Warranty Deed recorded February 23, 1983 in
Document No. 8306368, Official Public Records, Galveston County, Texas.

An undivided minerat and/or royalty interest recorded on September 24, 1965 in Volume {733,
Page 215 of the Deed Records; and Correction Deed recorded in Volume 1741, Page 676, Deed
Records, Galveston County, Texas; and Waiver of gll rights to use the surface as set out in
Special Warranty Deed recorded February 23, 1983 in Document No. 8306368, Official Public
Records, Galveston County, Texas.

An undivided mineral andfor royalty interest recorded on February 23, 1983 in Document No.
8306368, Official Public Records, Galveston County, Texas. Waiver of surface rights contained
therein.

Terims, conditions, provisions, easements, restrictions, reservations and other matiers as set forth
in that certain Easement and Agreement by and between Centex Homes, a Nevada general
partnership and San Luis Development L.P., a Texas limited partnership, recorded on July 8,
2004 in Document No. 2004045236, Official Public Records, Gatveston County, Texas.

Terms, conditions, and stipulations in the Agreement for Underground Electric Service by and
between CenterPoint Energy Houston Electric, LLC, & Texas corporation, and Centex Homes, 2
Nevada General Partnership, recorded on April 8, 2004 in Document No. 2005021740, Official
Public Records, Galveston County, Texas.

Texas Open Beaches Act: Subject to the terms, conditions and stipulations of Judgement
rendered in Suit styled; John L. Hill, Attorney General of the State of Texas, et al vs. West Beach
Encroachment, et al Cause No. 108156, District Court Records of Galveston County, Texas, as
noted on Plat recorded in Volume 2004A, Pages 125 & 126 of the Map Records, Galvestan
County, Texas.

Exhibit “B™
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EXHIBIT “C”

CARPORT AND STORAGE SPACE ASSIGNMENTS

AT:150788wd

Conwract Building Carporl Storage Contract Building | Cerport Storage
Designation No./ Spece Space Designation No/ Space Space
Building No./ | Unit No, Building No/ | UnitNog,
| Unit No, Unitlo,
/1 4151 /101 101 10] 56 41117203 203 203
1/2 41517102 102 102 577 41117301 301 301
1/3 4151/103 103 103 5/8 4111/302 302 302
174 4151 /201 201 201 5/9 41117303 303 303
iS5 4151/202 202 202 6 1 4221 /101 101 101
176 4151 /203 203 203 6/ 2 42217102 102 102
177 415) /301 301 301 6/ 3 4221/ 103 103 103
1/ 8 4151/302 302 302 6/ 4 42217201 201 20]
i/ 9 4151 /303 303 303 6/5 4221 /202 202 202
21 4141/101 101 [ [ 4221 /203 203 203
22 4141/ 102 102 102 6/ 7 422)/30) | 30l 301
2/3 41417103 103 103 6/ B 42217302 302 302
2/ 4 41417201 201 201 6/ 9 4221 7303 303 303
iS5 41417202 202 202 711 421171901 101 101
pr 41417203 203 203 72 42117102 102 102
27 41417301 301 i 73 4211/103 103 103
2/8 4141 /302 302 302 4 4211 /201 0] 201
29 4141 /303 303 303 75 4211 /202 202 202
i1 41317 (01 101 101 7/ 6 4211 /203 203 203
3/2 41317102 102 102 771 42117301 301 301
/3 41317103 103 103 78 42117302 302 302
4 4131/ 201 201 201 %S 42117303 303 303
35 4131 /202 202 202 8/ 4231/101 101 101
36 4131 /203 203 203 B/ 2 4231 /102 102 102
37 4131 /301 301 k[ 8/3 42317103 103 103
38 4§31 /302 302 302 8/ 4 42317201 201 201
39 41317303 303 303 8/5 4231/ 202 202 202
4/ ] 41217101 101 101 g/ 6 42317203 203 203
4/ 2 4121/102 102 102 8/ 7 4231730} 3014 30)
4/ 3 41217103 103 103 8/8 4231/302 302 302
4/ 4 412] /201 201 201 8/9 4231/ 303 303 303
4/ 5 4121 /202 202 202 81 4241 /101 101 101
4/ 6 4121 /203 203 203 R/ 2 424) /102 102 102
4717 4121 /301 30 301 B/ 3 42417103 103 103
4/ 8 4121 /302 302 oz 8/ 4 42417201 201 201
49 4121/303 303 ELE] 35 4241 /202 202 202
5/ 1 A111/101 101 101 8/6 42417203 203 202
5/2 41117102 102 102 8/7 4241/ 30] 0l 301
5/3 41117103 103 103 88 4241/302 302 an2
5/4 4111 /201 201 201 &9 4241 /303 303 303
5/5 41117202 202 202
Exhibit “C*




EXHIBIT “D*

ADDITIONAL PROPERTY

All those tracts or parcels of land lacated in the City of Galveston, Galveston County, Texas and being
bound on the north by Galveston Bay, on the south by the Gulf of Mexico, on the west by San Luis Pass,
and on the east by the Laguna San Luis 1 Subdivision end the Playa San Luis 1 Subdivision, less and
excepl any property located within Termini Road (FM 3005) and further less and except the property
described on Exhibit “A.”

TOGETHER WITH:

Any parcel of land located within a two-mile radius of the perimeter boundaries of the above-described
property or the property described on Exhibit “A."

Exhibi¢ “D™
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EXHIBIT “E"

SQUARE FOOTAGE
Building No/ | Approx | Building No/ | Approx
Unit No. Size (SF) Unjt No. Size (SF}
4151/2 1,338 4111/9 1,798
4151/5 1,338 411171 2,16)
4151/8 1,338 4111/4 2,161
4151/3 1,798 411177 2,161
415176 1,798 4221/2 1,338
4151/9 1,798 4221 /5 1,338
4151/1 2,161 4221/8 1,318
4151/4 2,161 4221/3 1,798
4151/1 2,161 4221/6 1,798
4141/2 1,338 422119 1,798
414175 1,338 4221/1 2,161
4141 /8 1,338 4221/4 2,161
4141/3 1,798 4221117 2,161
4141/6 1,798 421172 1,338
4141/8 1,798 4211/5 1,338
414171 2,161 4211/8 1,338
414174 2,161 4211/3 1,798
414177 2,161 4211/6 1,798
4131/2 1,338 4211/9 1,798
4131/5 1,338 4211/1 2,161
4131/8 1,338 4211/4 2,161
4131/3 1,798 4211/7 2,161
4131/6 1,798 4231/2 1,338
4131/9 1,798 4231 /35 1,338
4131/1 2,161 4231/8 1,338
4131/4 2,161 423173 1,798
4131/7 2,161 4231/6 1,798
4121/2 1,338 4231/9 1,798
412175 1,338 4231 /1 2,161
4121/8 1,338 4231/4 2,161
4121/3 1,798 4231/17 2,161
4121/6 1,798 4241/2 1,338
4121/9 1,798 4241/5 1,338
4121/ 2,16 4241/8 1,338
4121/4 2,161 4241/3 1,798
4121/7 2,161 4241176 1,798
4111/2 1,338 4241/9 1,798
4111/5 1,338 424171 2,161
4111/8 1,338 4241 /4 2.161
4111/3 1,798 4241/7 2,161
4111/6 1,798
Exhibit “E”
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EXHIBIT “F”

BY-LAWS OF THE VILLAS AT POINTE WEST
CONDOMINTUM ASSOCIATION, INC.

Attached

Exhibit “F"
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EXHIBIT “F"

BY-LAWS

THE VILLAS AT POINTE WEST CONDOMINIUM ASSOCIATION, INC.
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BY-LAWS
OF
THE VILLAS AT POINTE WEST CONDOMINIUM ASSOCIATION, INC.

Arlicle X,
Name, Principal Office, and Definitions !

1.1 Nane.

The namec of the nonprofit corporalion is The Villas at Pointe West Condominium Association,
Inc. (the “Association™).

1.2 Principal Office.

The Association’s principal office shall be located in the State of Texas in such location as the
Board of Directors (the “Board™), determines or as the Association's affairs require.

1.3 Definilions.

The words used in these By-Laws shall have Lheir normal, commonly understood definitions.
Capilalized terms shall have the seme meaning as sct forth in the Declaration of Condominium for The
Villas at Pointe West, a Condominium as it may be amended, or amended and restated, from time Lo time
(*Declaration™), unless the context indicates otherwise. The inlerpretation of certain references, as set
forth in Section 2.2 of the Declaration, shall aiso apply Lo the words used in these By-Laws.

Article IT.
Membership: Mectings, Quorum, Voting, Proxies

2.1 Membersivip.
All Owners, by virtue of their ownership of interest in a Unit are members of the Association as
more fully set forth in the Declaration. Provisions of the Declaration penaining to membership arc

incorporated herein by this reference.

o 2.2 Change of Membership.

Change of membership in the Association shall be established by recording a deed or other
instrument conveying record fee title to any Unit. The grantee named in such instrument shall, by
acceptance of such instrument, become a member of the Association, and the membership of the prior
Owner shall terminate. The new Owner shall deliver a copy of the conveyance instrument to the
Associntion within 14 days afier the conveyance and the new Owner shall not be entitled to voting
privileges until the same has been received by the Association. The foregaing shall not, however, limil
the Association’s powers or privileges and the new Owner shall be liable for accrued and unpaid fees and
assessments attributable to the Unit aequired.

23 Place of Meclings.

The Association shall hold meelings at its principal office or at such other place as the Board may
designate. Meetings may be conducted electronically (i.e., via the Internet, intranet, or teleconference} if
and to the exient permitted by law.
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24 Annual Meetings.

The Association shall hold its first meeling, whether a regular or special meeting, within one year
after the dale of the Associafion's incorporation. The Board shall set the date and (ime of subsequent
regular annual meetings to occur during the first quarter of each year thercafier.

2.5 Special Meelings.

The President may call a special meeling of the Association. It also shall be the President’s duty
to call a special meeting if sa dirccted by 2 resolution adopted by a majority of the Board or upon written
petition of members representing at least 20% of the Total Eligible Association Vote describing the
purpose or purposes for which the special meeting is to be held. If the President does not call a special
meeting pursuant to this Section within 30 days after the date such written petition is delivered to the
Association's Secretary, eny member signing the petition may set the time and place of the special
meeling and give the Association notice pursuant to Section 2.6.

2.6 Notice of Meetings,

The Association's Secretary shall cause written notice stating the place, day, and hour of any
Association meeting to be given in any manner permitted by applicable taw. If permitted by law, notice
may be published in a newspaper, or by radio, television, or other form of public broadcast
communication in the County, delivered by hand delivery, or sent by facsimile, electronic mail, or other
electronic communication device, or such other manner which is reasonably calculated, as the Board
determines in ils discretion, 10 provide personal notice to members. Notice shall be given at least 10 and,
in any event, not more than 60, days before the date of the meeting, by or al the direction of the President,
the Secretary, or the officers or Persons calling the meeting,

The Association may not meel to adopt an amendment or other change to the Condominium
Instramenis or rules of the Associalion unless the Association has given to each Owner & document
showing the specific amendmeni or other change that would be made to the Condominium Tnstruments or
rules. The document must be given 1o each Owner afier the 20® day but before the 10" day preceding the
date of (he meeling of the Association

The notice of any meeting shall also stale the items on the agenda, including, without limitation,
any budget changes, and any proposal lo remove a director or officer. No other business shall be
transacied a1 a special meeling except as stated in the notice for the special meeting. Unless one-third
(13)-or more of the votes entilled to be cast in the election of direciors are represented in person or by
proxy, the only matiers that may be voted upon at an annual or regular meeling of members are those
matters thal are described in the meeling notice.

If mailed, the notice of a meeting shall be deemed given when deposited in the Uniled States mail
addressed to the member at his or her address as it appears on (he Association's records, wilh postage
prepaid. I[ sent by facsimile, electronic mail, or other electronic communication device, notice shall be
deemed delivered when transmitted to the member at his or her address, e-mail address, or ielephone or
fax number as it appears on the Association’s records. Failure to receive actual notice of an Association
meeting shall not affect the validity of any action taken at such meeting.

2.7 Waiver of Notice.

Waiver of lack of proper notice of an Association mneeting shall be the equivalent of proper
notice. Any member may waive, in wriling, lack of proper notice of any Association mestling, either
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before or afier such meeting. A member’s attendance at a meeting shall be deemed a waiver by such
member of lack of proper notice of the meeting, unless the member specifically objects to lack of proper
notice at the time the meeting is called to order. Attendance at a special meeling also shall be deemed a
waiver of lack of proper notice of all business transacted at the meeting, unless an objection on the basis
of lack of proper notice is raised before the business is pul 1o a vote.

2.8 Adjoummen( of Meetings.

If the Association cannol hald a meeling because & quorum is nof present, or if the members
otherwise elect (with the approval of the Declarant during the Development and Sale Period), & majority
of the members who are present may adjourn the meeling to a time af least 5 but not more than 30 days
fram the date called for the original meeting. Notice need nof be given of the new date, time, or place, if
the new date, time, or place is announced at the meeling before adjournment. At the reconvened meeting,
if a quorum is present, any business may be transacted which might have been transacted at the meeting
originalty called. If those in attendance at the original meeting do nol fix a lime and place for
reconvening the meeting, or il for any reason a new date is fixed for reconvening the meeting after
adjournment, the Association shall give the members notice of the time and place for reconvening the
meeling in the menner prescribed for regular meetings.

29 Yoting.

Members shail have such voting rights as are sel forth in the Declaration, which provisions aie
incorporated herein by this refercace. The Board may adopt policies and procedures regarding the
methods of casting voles, such as writlen ballots, secret ballots or computer access. If only one of the
multiple Owners of a Unif is present at a meeting of lhe Association, that Owner may cast the vole or
votes allocaied 1o that Unit. I[ more than one of the multiple Owners is present, the vole or voles
allocaled to that Unit may be cast only in accordance with the Owmers’ unanimous agreement. Multiple
Owners are in unanimous agreement if one of the multiple Owners casts the votes allocated to a Unit and
none af the other Owners makes prompt protest Lo the person presiding aver the mecling.

2.10  Lisi for Votine.

After setting a record date for notice of a meeting, the Board shall prepare an alphabetical list of
the names of the members entitled to notice of such mecting. The list shall show the address of the
member and the number of votes each is entitled 1o vole at the meeting. The list for voling shall be made
available for inspectlion in accordance with Texas Jaw.

2.1] Proxies.

On any matter as to which a member is entitled personally to cast the vote for his or her Unit,
such vote may be cast in person or by proxy, subject to applicable law, Il a Unit is owned by more than
one Owner, each Owner of the Unit may vote or register protest to the casting of votes by the other
Owners of the Unit through a proxy duly executed by the Unit Owner. A Unit Owner may not revoke a
proxy given under this section excepl by giving nclual notice of revocation to the Secretary of the
Agssaciation.

Every proxy shall be in writing specifying the Unit(s) for which it is given, signed by the member
or his or her duly authorized atlorney-in-fact, dated, and filed with thc Association’s Secretary or person
presiding over the meeting prior to or during the roll call for the meeting for which it is to be effective.
Unless otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which
the member giving such proxy is entitled to cast, and in the event of eny conflict between two or more
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proxies purporiing to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the
same date, the later, if the timing of the execution thereof can be determined, shall prevail, otherwise both
shall be deemed invalid.

Lvery proxy shall be revocable with notice and shall automatically cease upon: (a) conveyance
of any Unit(s) for which it was given; (b) the receipt of written notice. of revocation of the proxy or of the
death or judicially declared incompetence of a member who is &n individual by the Secretary or the
person presiding over a meeting of the Association; (c) 90 days from the meeting date for which the proxy
was originally given, unless the proxy specifies a shorter period; or (d) | year after the date of the proxy,
unless the proxy specifies a shorter period.

2,12 Majority.

As used in these By-Laws, the term “majority” shall mean those votes, Owners, or other group
as the context may indicate, totaling more than 50% of the fotal eligible number.

2.13  Quorum.

Excepl as these By-Laws or the Declaration otherwise provide, members or their proxies entitted
10 cast 10% of the Total Eligible Association Vote and Declarant, during the Development and Sale
.Period, shall constitule a quorum at all Association meetings. If no quorum is present at a meeting, the
meeting may be ndjourned and reconvened an a later date by the affirmative vote of a majority of those
members present in person or by proxy. At such reconvened mesting, the quorum requirement shall be
5% of the Total Eligible Association Vote and Declarant, during the Development and Sale Period. The
quorum shall continue to be reduced by 50% (rom that required at the previous meeting as previously
reduced, until such time as & quorum is present and business can he conducted.

2.14  Conduct of Mectings.

The President shall preside over all Association meetings at which he or she is prescnt, and the
Secretary shall keep (or cause to be kepl) the minutes of the meetings and record in a minute book all
resolutions adopted and all other iransactions occurring at such meclings.

2.15  Action Without a Meeiing.

Without holding a meeting pursuant to Sections 2.4 or 2.5, members may take any aclion that
applicable law requires or permits the members to take at a meeling (subject to any limitations in the
Condominium Instruments), if the action is approved by members representing at least the minimum
number of votes in the Association necessary (o authorize such action al a meeting, assuming the number
of voles cast equals or exceeds the quorum required to be present at a meeting authorizing the action.
Such approval shall be evidenced by one or more written consents specifically authorizing the proposed
action, dated and signed by members holding the requisite votes. The Associaticn need not give prior
nolice before soliciling such consent; provided, however, that the Association must send writlen consent
forms (o all members for action authorized pursuant to this section to be valid. Members shall sign, date,
and deliver such consents 1o the Association within 60 days afler the Association’s receipt of the earliest
dated consen{. The Association's Secrelary shall file (or cause to be filed) such consents with the
Association’s minutes and the consents shall have the same force and effect as a vote of the members at a
meeting. Within 10 days after receiving authorization for any aclion by written consent, the Secretary
shall give (or cause to be given) written nolice to all members entitled to vote, fairly summarizing tbe
materia) features of the authorized action.
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2.16  Order of Business.

The order of business et all annual meetings of the members shall be as follows: (a) roll call to
determine whether a quorum is represented; (b) proof of notice of the meeting or waiver of notice; (c)
reading of (or waiver of reading) minutes of the preceding annual meeting; (d) reports of officers, if any;
(¢) reports of commitiees, if any; (f) election of inspector(s) of election if an election is to be held; (g)
election of Directors i applicable; (h) unfinished business, if any; and (i) new business.

Article III.
Bozrd of Directors: Selection, Meectings, Powers

A. Composition and Selection.

3.1 Goveming Body; Composition.

The Board shall govern the Association’s affairs. Each director shall have one vole. Directors
must be members or residents of the Condominium, except in the case of directors that Declarant
appoints. A director must be at least 18 years old. No more than one representative of any member
which is a legal entity, nor more than one Occupant of any Unit, shall serve on the Board at a time, except
in {he case of directors that Declarant appoints.

3.2 Number of Directors.

The iniiial Board shall consist of the three directors identified in the Articles of Incorporation.

33 Nominntion and Eleclion Procedures.
(a) Nominaions and Declarations of Candidacy. Prior to esch clection of direstors, the

Bonrd shall prescribe the opening date and the closing date of a reasonable filing period in which every
eligible person who has an interest in serving as a director may file as a candidate for any position (o be
filled by members. Nominations for election to the Board also may be made by a nominaling committee,
The nominating committee, if any, shall consist of a Chairman, who shall be a member, and fwo or more
members or representatives of members, all appointed by a majority of the Board. The nominating
committee, if any, may make as many nominations for election to the Board a5 it shall in its discretion
determine. The Board shall also permit nominations from the floor at any clection meeting.

- - The Board shall give each candidate a reasonabie, equal opportunity to communicale his or her
qualifications to the members and (o solicit votes.

(b) Eiection Procedures. A member may cast the vole(s) assigned to the Unit(s) which he or
she owns for each position to be filled at an election. Cumulative voting is not allowed. That number of
candidates equal to the number of positions (o be filied who recejve the greatest number of votes shall be
elected.

3.4 Election and Term of Qffice,

{2) Declarani shall have the right to appoint and remove any meinber or members of the
Board of Directors and the ofTicers of the Association subject to the limitations set forth below:

(6))] Nol later then the 120" day after 50% of the Units that may be created in the
Condominium have been conveyed by Declarant to Owners other than o Person or Persons constituting
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Declarant, the Association shali hold an election at which the members, other than Declarant, shall be
entitled to elect one (1) of the three (3) directors, who shall serve a term of two (2) years or until the
occurrence of the event described in subsection (ii) below, whichever is shorter. If such director’s term
expires prior to the occurrence of the evenl described in subsection (ii}, a successor shall be elected for a
like term. The remaining two (2) directors shall be appointees of Declarant.

(i1) Nol later than the 120" day after 75% of the Units that may be created in the
Condominium have been conveyed by Declarant to Owners other than a Person or Persons constituting
the Declarant, the Association shall hold an election at which the members, other than Declarant, shall be
entitled to elect all three (3) members of the Board, who shall each serve a term of two (2) years.

Notwithstanding the stated length of any term, directors shall hold office until their respective
successors have been elected.  Upon expiration of the term of cach Director elected pursuant to this
subseclion and thereafler, a successor shall be elected for a tenn of two years.

3.5 Removal of Directors and Vacancies.

Any Director clected by the members may be removed, with or withoul cause, by a majority of
the Total Eligible Association Vote. Any Director whose removal is sought shall be given notice prior lo
any meeting called for that purpose. Upen removal of a Director, a successor shall be elected by the
members Lo 11l the vacancy for the remainder of the term of such Direclor.

Any Director elecled by the members who has three consecutive unexcused absences {rom Board
meetings, or who is more than 60 days delinquent (or occupies or represents a Unit for which assessinents
are so delinguenl) in the payment of any assessment or other charge due the Association may be removed
by a majority vote of the Board present at a regular or special meeting at which a quorum is present, and
the Board may appoint a successor to fill the vacancy until the next annual meeting, al which time the
members shall elect a successor for the remainder to the term.

In the event of the death, disability, or resignation of a director elected by the members, the Board
may declave a vacancy and appoint a successor to fill the vacancy until the next annual meeling, at which
time the members entitled to (il such directorship may elect a successor for the remainder of the term. If
they fail to do so, the Board may appoint another direclor Lo fill the vacancy until filled by election,

This Section shall nol apply to directors appointed by Declarant. Declarant shall be entitled to

appoint a successor to fill any vacancy on the Board resulling from (he death, disability, or resignation of
a director appointed by Declarant.

B. Meetings.

3.6 Organizational Meelings.

Within 30 days afier the election or appointment of new directors, the Board shall hold an
organizational meeting at such time end plnce as the Board shall set.

3.7 Regular Meetings.

The Board may hold regular meetings at such fime and place as the Board shall determine, but the
Board shall hold at least one such meeling during each fiscal year.
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3.8 Special Meelings.

The Board shall hoid special Board meetings when called by written nolice signed by the
President, Vice President, or any two directors.

3.9 Notice: Waiver of Nolice.

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the casc
of a special meeting, the nature of any special business to be considered. The Board shall give notice 1o
each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone (either directly
(o ihe director or 1o a person at the direclor’s office or home who would reasonably be expected to
communicate such notice promplly to the director); or (iv) facsimile, electronic mail, or other electronic
communication device, with confirmation of transmission. All such notices shali be given at the
director's telephone number, fax number, electronic mail address, or sent to the director’s address, each as
shown on the Association’s records. Notices sent by first class mail shall be deposited into a United
Siates mailbox at least 7 business days before the time set for the meeting, except in the event of an
emergency. Notices given by personal delivery, telephone, or other device shall be delivered or
transmitted at least 72 hours before the time set for the meeling,

The Board may nol meet to adopt an amendment or other change to the Condominium
Instruments or rules of the Association unless the Board has given to each Owner a document showing
the specific amendment or ather change that would be made to the Condominiun Instruments or rules.
The document must be given o each Owner after the 20" day but before the 10" day preceding the date
of the meeting of the Board.

(b) Except for emergency meetings, notice of a Board meeting shall be posted in a
conspicuous place within the Condominium at least 48 hours in advance of the meeting or provided in
any olher manner reasonably anticipated to provide nolice to all members, including, without limitation,
publication in an Association newsletter with Condominium-wide circulation, posting on a Condominjum
cable tetevision channel, or posting on a Condominium lnternel ar intranet page. In lieu of notice of each
regular Board meeting, the Board may past or publish a schedule of upcoming Board meetings.

{(c) Transactions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at a meeting duly held after regular cail and notice if (i) a quorum is present,
and (ii) cilher before or after the meeting each direclor nof present signs a written waijver of notice, a
consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need nol
specify the meeting’s purpose. Notice of a meeting shall also be deemed given to any director who
atlends the meeting without protesting before or at its commencement about the Inck of adequate notice.

3.10  Telephonic Parlicipation in Mectings.

Members of the Board or any committee designated by the Board may participate in a Board or
committee meeting by means of telephone or other eicctronic means, through which ail persons
pariicipating in the mecting can converse with each other at the same time. Participation in this manner
shall constitute presence at the meeting for all purposes. Participants attending by electronic means may
vate by electronic transmission.

3.11 Quorum of Board.

At all Board meeiings, a majority of the dircctors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directars present at a meeting at which a quorum is present
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shall constitute the Board’s decision, unless these By-Laws or the Declaration specifically provide
otherwise. A meeling at which a quorum is initially present may continue, nofwithslanding the
withdrawal of directors, il al least a majority of the required quorum for that meeting approves any action
taken. If the Board cannot hold a meeting because a quorum is not present, a majority of the directors
present at such meeting may adjourn the meeting to a time not less than five nor more than 30 days from
the dale of the original meeting. At the reconvened meeting, if 4 quorum is present, any business which
might have been transacted at the meeting originally called may be transacted without further notice.

3.12  Conduct of Meetings.

The President shall preside over all Board meetings at which he or she is present, and the
Secretary shall keep (or cause to be kept) a minute book of Board meetings, recording all Board
resolulions and all transactions and proceedings occurring at such meetings.

3.13  Open Meetings: Executive Session.

Subject to the provisions of Section 3.14, all Board meetings shall be open {0 all members.
However, attendees other than dirccltors may not participate in any discussion or deliberalion unless a
direcior requesis that they be granted permission to speak, and the Board concurs. In such case, the
President (or other officer conducting the meeling) may limit the time any such individual may speak.

Notwithstending the above, the President may call a special Board meeting, ar adjourn any Board
meeting and reconvene in executive session, and may exclude persons other (han direclors, to discuss
with the Association’s atlormey matters relating to pending or threatened liligation which ere protected by
the attomey-client privileges, or 1o discuss among the Board any other matter of a sensitive nature, i’
applicable law permils. In such cases, no recording will be permitted.

3.14  Action Without a Formal Meeting.

Any action to be taken or which may be taken al a Board meeting may be taken without a
meeting if all directors sign a consent in wriling, setting forth the action so taken. Such consen shall
have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.15 Powers.

The Board shall have all of the powers and duties necessary for administering the Association’s
affairs and for performing all of the Association’s responsibilities and exercising alt of the Associalion’s
rights as set forth in the Condominium Instruments, and as provided by law. The Board may do or cause
to be done on the Association’s behall all acts and things excepl those which the Condominium
Instruments or applicable law require {o be done and exercised exclusively by the membership generally.

3.16  Dutigs.

The Board®s duties shall include, without limijtation:
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(a) those obligations set forth in the Declaration and elsewhere in these By-Laws;

(b) depositing all funds received on the Association’s behalf in a bank depository which it
shall approve, and using such funds to operate the Associntion; provided, however, that any reserve funds
may be deposited, in the Board's business judgment, in depositories other than banks;

{c) enforcing by legal means the provisions of he Condominium Instruments end bringing
any proceedings which may be instituted on behalf of or against the Owners concerning the Association
if, in the exercisc of its business judgment, it deems it prudent to do so;

(d) keeping books with detailed accounts of (he Association’s receipts and expenditures; and

(e) maintaining, and retaining for the time periods required, the official records of the
Association, as provided in, or such other applicable law.

3.17 Compensation.

The Association shall not compensate a director [or acting as such. The Association may
reimburse any director for expenscs incurred on the Association’s behalf if approved by a majority of the
other directors. In addition, nothing herein shall prohibit the Associalion from compensating a director
for services or supplies he or she furnishes to the Association in a capacity other than as a director
pursuant to o contract or agreement with the Association. The foregoing also applies to any entity with
which a director is affiliated.

3.18  Right of Declarant to Disapprove Actions.

During the period that Declarant initially has the right pursuant to Section 3.4 to appoint and
remove officers and members of the Board (irrespective of whether such right is votuntarily surrendered
prior Lo the end of the period set forth in Section 3.4) (the *Declarant-Contral Period™), Declarant shall
have a right, to the extent not prohibited by law, to veto any action, policy, or program of the Association,
the Board, and/or any committee which, in Declarant’s discretion, would tend to impair rights or interests
of Declarant, ot sny aflliliate of Declarant’s, interfere with development or construction of any portion of
the Condominium, or diminish the level of services the Association provides.

(a) Notice, The Association, the Board, and each commiitee shall give Declarant written
notice of their meetings and proposed actions to be approved at their meetings (or by written consent in
liew of a meeting). The notice shall comply with the requirement for notice to directors under Section 3.9
and shall, except in (he casc of the regular mectings held pursuant to the By-Laws, set forth with
reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard. The Association, the Board, and each committee shall give
Declarant the opportunity at any meeting to join in, or to have its representatives or agents join in,
discussion from the fioor conceming any prospective action, policy, or program which would be subject
to the veto right described in this Scction.

(c) Exercise_of Rights. Declarant may exercise its veto righl at any time within 30 days
following the meeling at which such action was proposed or, if the action is approved without a meeting,
at any (ime within 30 days following receipt of written notice of the proposed action. Declarant, its
representatives or agents, may make its concerns, thoughts, and suggestions known to the Bosrd and/or
the members of the subject committee. This velo right may be used to block proposed actions but shall
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Witness my hond ond seal
16th doy of October, 2005
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