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014-17_2099 In tre Office of the

Secretary of State of Texas
CLES % 190
ARTI OF INCORPORATION MAR 15 1380
oF Corporations Section

RIVIERA I CONDOMINIUOM COUNCIL OF CO—QWNERS, INC.

I, the undersigned natural person, a citizen of the
State of Texas, and who am of the age of esighteen (18] years
or more, actipg as sole incorporator of a corporation uader
the Texas Non-Profit Corporation Act, do hereby adopt the

following Articles of Incorporation for such corporation:

ARTICLE ONE
HAME
The name of the corporation is RIVIERA I CORDOMINIUM
CODNCIL OF CO—~OWRERS, INC.
ARTICLE TWO
RON-PROFIT CORPORATIONR
The corporation is a oon—-profit corperation.
ARTICLE 'THRER
OURATION
The period of 1ts duration is perpetual.
ARTICLE POUR
FPGRPOSES
The purposes for which the corporation 1s organized are:
1. The specific and primary purpose 1is to operate and
malntald the Riviera I Condominiums esxclusively for the

benefit of the co—owters.
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014-17-2100

2. The general purpcoses and powers are!

A, To operate and maintain the grouands, common
areas and pbuilding of the complex &s wmay be
necessary or desirable to promote the primary
purpcse of thig corporatacn.

B. To make and perform contracts of every kind for
any lawful purpose without limitation as to
amount, with any persen, f£irzm, association,
corporation, municipalaty, state, government, or
muntcipal or poelitical subdivision.

C. To have and exXercise all the rights and powers
conferred on non-profit corporations under the
Texas Non—-Profit Corporxation Act, a$ such law as
now in effect or may at any time hereafter be
amended.

D. To do all other acts necessary or expedient for
the administration of the affairs and attainment
of the purposes of this corporation.

3. ¥Notwathstanding any of the abpve statements of
purposes and powers, this corporxation shall not,
except to an insubstantial degkee, engage 1ln any
activities or exercise any powers that are not in
furtherance of the primary purpose of this
corporation.

This corporation Lg organized pursuant to the Texas Non-

Profait Corporation Act and does not contewmplate pecuniary
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gain or profit to the members thereof and is organized for
non~profit purposes.
ARTICLE FIVE
LIMITATION ON LIABILITY OF DIRECTORS
A Director 1s not liable to the Corporation or members
for monetary damayes for an act or omission in the Darector's
capacity as Director except to the extent otherwise provided
by a statute of the State of Texas.
ARTICLE SIX
IRDEMHIFICATION
The Corporaticon may indemnify a person who was, 15, ©F
15 threatened to be made a named defendant or respondent 1n
litigation or cother proceedings because the perscn is or was
a Diregtor or other perscn related te the Corporation as
provided by the provisions in the Act governing
indemnification. As provided in the By-Laws, the Riviera I
Condominyum Council of Co-Owners Board of Directors shall
have the power to define the requzrements apd limitataons for
the Corporation to indemnify directors and officers.
ARTICLE SEVEN
INITIAL REGISTERED OFFICE AND AGENT
The street address of the initial registered office of
the corperatiom 13 22120 Termini Road, Galveston, TX 77554,
and the name of its initial Registered Agent at such address

15 David R. Fexraoman.
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ARTICLE EIGHT 014-17-2102

BOARD OF DIRECTORS
The number of directors constitutaing the initial beoard of

directors of the corporaticon 1s fave (5),., and the names and
addresses of the persons who are to serve as the initial
directors are:

Lynn Haro

16414 Havenhurst

Houston, TX 77059

Ken Dswald

25419 Broken Bough

Spring, TX 77380

Tom Broussard

3333 Beraing Dr., Suite 400

Houston, TX 77057

David ¥. Klausmeyer

288 Litchfield Lane

Houston, TX 77024

Frederick Targett

15903 Heatherdale

Houston, TX 7705%

ARTICLE NIRE
INCORPORATCR
The name and street address of the scle incorporator is:
James Schweitzer

222 - 22nd Street, Suite 205
Galveston, TX 77550

IN WITHESS WHEREOF, I have hereunto set my hand thas

/2 day of  jHarch ., 1990,
%5

3 SCHWEITZ?;?/
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014-17-2103
THE STATE OF TEXAS :
COUNTY OF GALVESTON *

I, MARI/Q,QME l/A-_),qu_, a notary public, d&o hereby

certify that ou this /37y day of Mﬁﬂcﬂ . 1990,

personally appeared before me JAaMES SCHWEITEER, who, being by
me first duly sworn, declares that he 1s the parson who
signed the foregoing decument as sSole i1aCorperator, and that
the statements thersin contained are true.

IN WITHNESS WHERECFE, I have hereuntc Set my hand and seal
the day and year above written.

Dty e Fowon

Notary ublic in and for
The State of Texas

MARY GRACE YAJAN
Retary Paphc STne of fenas

‘;)*1 Wy Lomemesion Evprres 4 a0-8
.
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: . RECORDER'S MEMORANDUM:
. . . At i thng af

[5]
& Wi fouted to ta inauoq'nnm Eor 1ha be!l
= L.t . oty carbon of photo, copy, Gosclored
e EEper, me AN BoCkouzy, 3OAnE rod
changes ware nttha!mm Inginu
COMDORMINIGH DECLARATION eI wes Hiad and rmoorded,
8721534
e 005' ;
Z THE, RIVIERA
¥ ' THR STATE OF TEYAS *
ol -
& COUNEY OF GALVESTON *

WEEREAS, WEST BEACE LIMITED PARTHNER3HYIP, a Texae
Limited Partnership, acting herein by and through its

Semeral Poartney, PRANE WINTERR INVESTRENS, INCORPORARED,
hereinafter ca.lled *Declaranl™, iz the owner of all that
certain real property, including the land, all improvements
apd structures thereon, azd all easements., rights, and
appurtenances belunging thereto, located in the County of
Galveston, State of Texas, more particularly descril.ed as
follows, to—wit:

Tract "A" in Hiviera Subdivision, 2 subdivisicon
gut of Lot 252 in Spetion 2, of the Trimble and
Lindsey Survey of Galveston Island, in Galveston
County, Texas, said Riviera Subdivison being
actording to the plat thereof recorded in Volume
18, Page £8 of the Map Records, in the office of
the County Clerk of Galveston County, Texas.

WAEREAS, Declavant hereby submits said real property to
the Condominin® regime established by the Condominium Act,
Chapter 8l of the Texas Property Code.

R R T PR

WHEREAS, said property constitutes a Condominium Project
within the meanjing of the Condominium Act.

Troon L & A e eTm Lok et - ™ A . e
MERERT, MY IS tho intenticn and dssiss OF Donlins=l o

herein estahlish a .plan o¢f pwnership for the Condominium
Projert, herginafter calied "Project®, said plan to conaist
of irdividual owpership of units and other arcas as mora
particulariy described ik Pxhibit °BY, attached heretto and
incorporated herein by reference, and.Co-ownerghin of tha
remaining property, referred to hereirafter as the "General
3 Common Elementa® and the "Limited Conmon Eiements?®, further
S dgsocibad In Exhizic "BM

LENE B

WHEREAS, it is Declarant’s intention to impose on said
Project mutually bemeflcigl restrictions for the benefit of
all unite and the owners thereof.

NOW, THEREVORE, Declarant hereby declares that the
Project is kelid and shall be heid, conwreyed, hypathecated,
encombered, leased, rented, used, occupled, ana improved
subject to the following covenants, conditions, and
restrictions, all of which are declared and agread to be in
furtherance of a pian for the improvement of s2id property
and the division therecf inte uriis, and all of which are
esteblished 2nd acsraed on for the purpose of enhapting and
perfecting the value, desirability, and attractiveness ¢f ihs
Project and every part thereof., 2all of tke covenanta,
conditions, and restrirtions shail run with the real property
and shall be binding on all parties having or acquiring any
right, title, or interest therein or any part therecf, and
shall he for the benefit of each Co-owper of szid Prolect or
any interest therein and shall invre to the benefit of and-be

b"f]ajﬂn an panh cuccooenr e intsraok Af tha Oacnwnars

thereof. The Bylaws attached heretoc and labaled Exhibit =a*
are hereby adopted by Declarant as the sole owner of the real
property and sole meaber of the Councili,. The Bylaws may be
amended from tinme to time in the marnmer thereln provided.
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ARTYCLE 1.

DEFINITIONS
Council of Co-Owners

1.01. *™Council of Co-Owners* shall mean #ll the Co-
owsers within the Project, .

Council

1.062., ®"Council® shall mpean The Riviera Condominiom
Council of <{9-Owners, a wpop-profit associatien ox
Sorporaticss, -the Bylaws - of walen &hall- govers Lae
administration of the Project, the memberskip 0f which
copnsines of all the Co-Owners within the Project.

Co-Owner

1.03. ' ®Co-Qwner® or “Owrer® 5hall mean any person,
£irm, corporation, partnership, association, txust, or other
legal entity: or any combinzfion thersof.

Board

-2.04. TBoard"® shall mean the Board of Directers of The
Riviera Condominium Oowncil of Co-Owners.

Bylaws

1.05. "Bylaws" shall mean the Bylawe of the Council and
amendments thereto which are or shall be adopted by the
Council. The Bylaws are attached hereto, labeled Exhibit
*pA. and inCorporated herein by reference.

Candomin ium

1.06, *"Condominium®™ shall mean the separate ownership
of single units in a multiple unit stru¢ture or structures
with commor elements.

- ‘ ‘ Condominium Unit Or Onit

L. 1.07. *=Condominium Tnit® or "Unit® shall mean the fee.
gimple interest and title in and te a Unit, tegether with
appurtenant undivided interest in the General Common Elements
and the appurtomant undivided jnterest im the Limited Conmon
Elements as berein provided., “trit" means an individnal air .
space which ipg contained in an enclosed ppace consisting of
one or more rooms oecupying all or part of a floor in a
building having acteszs to a thorvughfave or to a given common
space leading to a thoronghfare. The individual ownership of
¢ach Tpit egkall alsc inclvde the following items, except such
ftems deemed to be part of the building as a whole or the
common elements, to-wit: The interior non-bearing and.non-
interior and exterior doors. glass in windows and deors, the
fipished interior perimeter walls, floors and ceilings,
inmlwding carpeting (v othayr floor seowering  or findeh aed
wall paper or other wall covering ox finisb, the individnal
lighting and slactrical fixtures and appliarces, the
ipdividuai kxitchen aznd bhathroom fixiures, equipmznt, piumbing
and appliances, such as but aot limited to, cocking ranges,
range boods, refrigerators, sicks, dishwasher., gerbage
disposals, ovens, water closets, lavatories, shower stalls,
Path tvbs, medicine cabitetd afd Similay IfiXtures and
aguipment, the ipdividusl alr corditioming and heating
units, compressore and zyetéma, and the jindividusl hot water
heaters, all of which items aforesaid being designed and
intended solely for the benefit of and to exclusively serve

2
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the partichlar OUnit in ox to which the samez are Igscatsd or
attached, and are not designed or intended for the benefit,
nse, support, service or enjoywent of any other Unit or the
common elements or sny part thereof.

The idextifying oumber, icCations Sikée, 2GUAYE IoGtage.
éimensions and other descriptive dats of asch Unit are shown

" ..and depicted on the plats attached hereto as Aphendlx *B" and

all such infiormarior apd descriptive data shown on such plat
is incarporated rerein by reference thereto.

Common Elements

1.08. "Cormwmon Zlements™ shall mean all eiemex_tts of the
project which are subject to undivided co-owmership, that iz,

. the eptire Project ewcept the acparately owned pnits.

Limikted Common Elements
1.69. "Limited Cemmon Blements™ shall mean those
portions of hZhe Common Elements reserved for the exclusive
use of the Owrers ¢f certain Dnits to the exclusion of the
Ouners of all other Pnits.
General Common Zlementsd

1.1¢. “"Eeneral ‘Common Llements® shall mean all the

-Common Elenents except the Limited Common Elements.

Declarant

l.11. "peclarant™ shall mean WEST BEACH LIMITED
DPARTHERSHIP, a Texars Limited Partnersbip, acting herein by
and through ite agent and zttorney in fact, FRANE WINTHER
INVESTMENT, INCOPPORATED, its successors, and ascigns.

Declaration
3Jd2. *peclaration’ shall mean the within Declaration.
Goveraing Instruments T

1.12,"Governing Instruments® zhall mneazn the
Daclaration £ox tkhe Project and the Bylaws of the Coungil. -

Manager

1.14. "Manager® shall mean the person or cor,poration.
if any, appointed by the Board to manage the Broject.

Mapy or Blans

1.15. "¥3p" or "Plans®™ sball mean and Iinclude the
engineering sprvey of the Land, locating thereon of all the
improvernents, the flooy and elevatiorn plana aond any other
drawings or diagrammatic plans depicting a part or all of the
improvements, same being filed herewith, labeled Exhibit "B,

Membe

1.,i8. "Membar™ ghall mean every pDers2on or entity
erctitied to membership in the Council as provided herxein.

Project
i.197. F@#rodect® shail mean the entire parcel of real
property described hexelnabove, including the land, all

improvements and structures thereon, and all easements,
rights, and sppurterances thereto, which ia dividad or is to

3
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1 be divided into units to be owned and Opnrated as a
Condominiem.

Enles

1,18, “Rules®” shall mean zand vefer o tha Rules and
Regulations for the Project, if any are adopted by the )
Conneil- pursuant to Paragraph 3.05({b) of this Declaration. -

¥Windows and Doors

L.1% Rotwithetandipng  anything else in  this
Declaration which may be gr znoear ho be to the contrary, tha
G§iass iu &lk wiDAUWS ©F GoOrs oI each Unit and-alil exterior -
and interiar doors of eac’; unit shail be deemed to be part of
tke Unit and inﬂividuany owned and shall be redalred or
- replaced at the separate cost and expenr=s pf each individual
== unit owrer, and pit 22 3 Common supansa. All of the axtexior
) of the doord and 211 glass in windows and doors will remain
¢ in conformity with the eoriginal installarion.

ARTICLE 2.
THE PROPERTY

The Mayp

2.32. ‘The Mzp shall be filad for record simultaneously
with the recerding of this Daclaration as a part nerecf, and
prioxr to the firat conveyance of ahy Residence Unit., Such.
Map shall consist of and set forth (1} the legal description
of the:surface of the Land; (2) the linear measurements and
locatior, with reference to the exterior boundaries of the
Land, of tle Building and al} other improvements built or to e
be built on said Land by Declaranti {3) floor pians and ) )
tlevaiien Plipns 0 The Buitlaing pullt or To be built thereon - T
showing the location, the Regidence Unit designation and the ’
linear dimensions of each Residence Unit, and the Limited
Common ZElements; {4} the elevations of the wpnfinished
interior surfaces of the ficors znd ceilings 25 astablished
from & datum plane. | N el -

Exclusive Ownership and Possession

) 2.62{a). Each Co~Qwner shall be entitled to the
exclusive ownership and possession of his Pnit. Any Unit may
be jointly or commonly owned by more than one persoun. The
boundarias of the Unit shali be and are the interior surfaces
af the perimeter walls, floors, and ceilings. & Co-Owner
zhail not be deemed to own the ttilities rumning through his
Unit which are uwtilized for, or serve more than ome Unit,
- except as tenant in common with tke other Co~Owmers. 4 Co-
Owner shall be deemed to own, and shall bave the exclusive
right to maint, repaint, tile, wax, paper, or otherwise
refinizh and decorate, the interior spurfacea of the walls.
floors, cellings, windows, and doors bounding his Dait. Bach
Co~Owner agrees that ths sgquare footage, cize and dimensions
of each Unit as get out ang shown in this Declaration and the
Exbibita attached hereto are approximate, are shown for
descriptive purposes only znd that the Declarant does not
warrant, pepregept o©r guarantege that any Unit actually
copteirs the area, square footage or @ims=nsions shown in the
Exhibits. Each purchaser and Co-Owner of a Condomiwnium Tnit
is undeyr a duty to inspect and examine the Unit to be
purchased by him prior to such purchasge, and agrees that sach
Inspection and examination has been made and ther the Unit is
. purckased as actually and physically existing. Each g
z- purchaser of Copfominium Unit hereby expressly waives any
. claim oxr demand which be may have agzinst the Declarant on
- account of any difference, shortage ox discrepancy between

2
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the Onit as actually and physically existing and as it is
shown on the Exhibits attached herebto.

2.02(b). Dpeclarant resexves at his optiom kke right to
ass;gn pazkz.ng spaces prior to the first anmnual meeting of
the mesghers ¢of the Council.

Common Elcments

2.03. Each Co-Owner shall be entitled to an undivided
interest in the Cowmon Elements of the Project in the
percentage for such Co~Owner's unit or wnits expressed in
Buxhihit 90" attached herasto, Said percentages zre kugsd wprp
the approximate size of ezch Onit in relatiom o the cother
TUnits, but nevertheless shall bhe canclesively determinative
of the nosporbicnate shars of each yegpeciive Co~Uwner in and
to the Common Elements. COMMON expense proceeds of
adminiphwvation, and the valua of suchk Co-Owner's vote at
meetings 0f the Council. Ths total of the percentage
interegts in the Project is and shall at all times be one~
hundred percent {165%). The percentace of the undivided
interest of gach Co-Owner in the Common Elements shall have a
permanent character and shall not be altered without the
consent of all Co-Owners, coxpressed in an amended Declaration
duly recorded. The percentage of the undivided interest in
the Common Elements shall not be separated from the Tnit ko
which it pertainrs and shall be deemed to be conveved or
encumberefl pr released from liens with the Unit even though
such interest iz nobt expressly mentioned or described in the
corveyance Or other instrument. Edch Co-Owner may uze the
Conmon Rlements in accordance with the purpose for which they
are intended, without hindering or escroaching on the lawful
rights of the otker Co-Owners.

Cenpral C-::mnmjz Elemente

Project axgept the portions which constitute the Bnits apd
except the Linmited Common Elements, and shall fpriher mean
all parts of the bvilding or Project which may e within &
TUnit which ara or may he necezzary or.convaniert o tha
support, existemce, use, occupation, opexation, mainterance,
repalr or gafety of the Building oxr any part thereof or any
gnit thexelny provided. however, that without limiting the
generality of the foregoing, the General Common Elements
shall congist of the following:

{a) the Land and easements which are a part thersof;

(b} the foundations, bearing walls, girdere and columns
{including aty windows, doors arnd chimneys therein), roofs,

attice, ¢ellings and £lcors, halls, lchbies or thoroughfarea"

such as stalrways, elevators, elevator sbafts, entrances,
exits, veatibules, ballas, corridors, lobbies, lowunges or

ather balls. corridore., lobblex. lounnger or. athsr .

communlcation ways, basements, filat roofs and apy other
portlon of the Building located on the Land and pot incivnded
within any Deits

{c} tMe premises and facilities, if any, used for the
common laundry, mechanieal rooms, comnan storage, nalntenance
or repair of the Condominium Project:

{d) All commeon racreational facilitles, including
without limitation any spas. swimming pools, courts, decking,

Yot | Awy L T ey |
L-tukhe and dha sFrzesds, yards nd mrmdleesae=

(e} all unassigued parking spacess

2.04. The Geperal Common Elementg shall mean 21l of the

i1
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{f} =21} pther elements desirable or ratiomnally of
cCoOmUon Bse or pecessary to the existence, vpkeep and safety
of the Condominium Project.

Limited Cosmmon Flements

2,85. The Copmor Elemsnte designated as Limited Conmon
Elements are reggerved for the sxclusive use of the Co-Ownerg
of the Unite to which they sre appurtenant, The Limited
Common Flements far the project are depitted on Exhibit “pe
and attached heveto, and skall consist of:

fa}  tha porchaz, parics o7 baleosizs apburhenant
to each Unit, 25 stown and depicted with the reapective
Units on the Exhibit *B™ artachked hereto,

Parcition of Commor Elaments

2.06. The Common Fleme.ts, beth Geperal and Linited,
ahaxl remaldin updivided and sbe2l | 3t be tke woject‘of an
action for partitiom or division of the Co-ownership so long
as the Property remains a Condominium Projeckt. In any event,
all mortgages wust be paid prior to the brinGing of an action
for partiticep or tke consent of &1l morigagees must be
obtained. -

Bonexcluaiye Eagements

2.07. ZEach Co-Owner shall have a nonexclusive rasement
for use and enjoyment of the General Common Elements and for
ingress, egressg, and support over and through the General
Lommen Elenents., These eazements shall be appurtenant te,
anéd shall pess with title to, ecach Unit and shall be
stbondinate o the exciusive easements granted elsewhere in
thiz Delcaration, as well as to any rights reserved to tha
Dounzil to Tagmistec ticc and RamneEr @f uses Lo Chaige
reasonable admisrion fees, nnd to perform its sbhiigations
wnder this Deglaration, .

Other Easements

2.68. Valid ezsements sbkall exist in each Unit and in
each portion of the commpon elements for the benefit ¢f each
Onit Qwner, the municipality end each authorized utility
compEny, for the reading of meters and for the iastallation,
maintenance, repain removal or replacement of any and all
authorized utility lines, pipes, wires, corduits, facilities
and equipment sexving the beildings as a whole ar any
individual Unit or appurtenance thereto 5r any part of the
Common elemente,

A1l utility lines ghall be in designated easements or
in additional eazzements grapted by the Board of Directors,
Bowever, Installed utility lines, public or private, shall he
conzidered to bhe a valld =magament apd may remain in the
installed location and be repaivred ard/er replaced in such
laocation. The ownership of cach Unit ané ivterest in the
comnon elements shall be subject to such easements,

The Council may grant to third parties ezsements in,
on, anéd ovexy the Couwon Elements Ffor the purpose of
comstructing, iustalling. or maintaining pecessary uvtilities
and pervices, and each Co-owner, im accepting his de2d to the
Dnit, expressly tonsents to such eadsements. Fo suchk esasement
can be granted, bowever, if it wounld Interfere with apy
exclngive egsement, or with any Co-owner's use, JCcupancy, oy
enjoyment of kis OUpit,

6
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Eagements for Maintenanuce of Engroachments

2,09. Yone of the rights and obligationge of the Co—
Owners created herein, or by the deeds granting tke Units,
shall be altered in any way by encroachmentz due to
settlement or snirfting of struetures or any other cause.
There shel) be valid eacementy for the maintenance of such
encroachments so long 8s they shall emisty provided, however,
tbhat in no event shall a valid sasement for encroachment be
created Iin Favor of any Co=-Qwper if said encyrcachment
occcurred dite to the willful conduct .of gaid Co=Owner.

Ermesakimn of RA3323t1onat Froperty

. 2.,18. {&) The Declarant expressly regerves the right
to annex and incorporate any parcel or parcels ox tract or

- gracts of real property contigucous to the Land (tbe "pdiacent

Tract®, whether one or nore) ipto the Condominium, at which
time spck Adjacent Tract shall hecome subject to and governed

by this Deglaration of Condominium, Such annexation may he.

accomplished at the spole dizcretion of Declarant without the
cangent of any party wkatsocever, and may be accomplished
either at one time or i=n stages by successive amendments. I€
annexed, the Adifacent Tract shall be used for such purposes
as Decliarant determines, in its zole judgment, appropriate to
enhance and further devalop the Condominium. Notwithstanding
the foregoing, the peclarant shall not be obligatea Lo annex
any Adjacent Tract, nor, if such Adjacent Tract iy aunexed,
to develol such zdjacent Tract in any particanlar manner or
with any particular improvements,

{5} The provisions of this Sectiomn 2,10 shall become
effective on, but not before, tRe date on which there is
£filed for record in the Office of the County Clerk of
Galvepton County., 'l‘exas. a certit‘:.cate of a‘“nexatzon

Mononificous™, "*B"w G ACRAOWACOUES LY DOClSidnt and b

record title bolder of the Adjacent TPract {if other than
Declarant), which Certificakte shall deseribe the property
which constitutes the Condominium and the Adjacent Tract,
refers to thiz Declaration, and declares that it is desired

and intendad that the provisicns of this Sectice 2,10 shall -

become effective and, tkersfore, that this Dbeclargtion shall
apply to and affect the property described in the
Cextificate. Such Certificate ghall contain all of the same
Information ag wag required to be containsd in the origimal
¥ap. The Certificate 50 recorded shall specify the nurber of
Regidenceé Units which are being added and annexed %o the
Condominiug by reason of the £iling for record of such
Certificate, Any Certificate recorded in accordance with
this Section 2.10 shall alsc set forth the new Percentage
Ounership Interests applicabie to each Residence Unit within
the expanded Condominium. Ezch Owner hereby appoints
Declarant as itp attorney-in-fact for the purpose of
effecting the provisions of tkis Section 2.10, and the power
hereby grante@ to Declarant shall be, and is, a power coupled
with an interest and iz irrevocable.

{¢] In the event that the Adjacent Tract is aunexed and
an additiopal residential bullding is constructed on the
Adjacent Tract, the Percentage Qwnexship Interests under this
Declaration of condominium shali pe” reczlculated. taking into
aceount the Adjacent Tract aunexed into and governed by this
Declaration of Condominium, and the Common Expenses Charges
shall be similarly recalculated. ©Once any annexation is
accomplished by compliance with tr-~ provisiops of this
Section 2.16, the newly calgulated Percentage Ownership
Interests sball be determinative ip computing the undivided
interests of the Qwners in the Coflmon Elements and each
Owner’s sbare of the Common Expense {harges. The filimg for
record in the Qffice of the County Clerk of Galveston County,
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Texas, of a Certificate in compliance with the provisions of
this Section 2Z.10 phall operate automatically to grant,
transfer and convey to the Owners of Residence Units in the
Condominium as it existed before such annexation Tespective

undivided interests in the new Common Elements added to the,

Condomininm as & result of such anpexation. Sweh recordariom
shzall also operzte to vest in any then Hortgagee of any
Repidence Unit in the Copdominium as it existed before such
anpexation a lien on the undivided interest so acquired by
the Owner of the Residence Unit encumbering che few Common
Elements added to the Condominium as a result of such
annexation.

{dj ZIn the event iny such Adiacent Trackt i= annexed,
all befinitions contazined in this Declaration of Condominium
shzll be modified and amended, effective with the annexation,
to include the Adjacent Wract and any impprovements
comstructed thereon., The term "Units" for example, shall
mazn 2313 Pnits contaiped in 211 repidentizl buildings

constructed on the Land and oa the Adjacent Track:. . .
farthermorye, all the provisions of Article 3 of this

Declaration of Condominium shall be deemed modified and
amended to provide for the granting of voting rights to the
Owners and the Declarant baszed on the total mmber of Units
in all residential huvildings located on the Land and the
Adjacent Tract. All conveyances cof Units aftexr the
annexzrion shall bao cffective bt tvansfer xights Iin tha
expanded Condeminiumn,

{e} Any such new huilding or duildings and all Owners
of the Onits therein shall he subject tO all the terms and
conditions of this Declaration apd any supplemental
Declaration, ag well a5 the Bylaws and the R¥uiez and
Regulations, and the Residentce Units therein shell be subiect

to Condominium ownership with all the :mc:.d&nts pertaining .

- x h S - - = =
thovatn soeaiflsd hewsln, wpos -i2¢ug i Foam - TzavificacE in

l:he office of the Coumty Clerk of Selvestom Coualy,s TeXas.
Alterations on Land and Adjacent Tract

2,11, Certain limitad alterations oxr modifications may
be required on the Project to properly develop the Adiacent
Trysct, whether or not the Adjacent Tract is amnexed,
including but not limited to, changes to driveways or
landacaping, which alteratiocs or modifications may be made
in the pole discretion of the Declarant, buat in no event will
any alteration or modification be made to the Building.

Right of Entry

2.12. The Council, or its duly authorized

representative {including any then-acting Managing Agent),
ghall have the right and avkbority o enter any Unit for the
purpose of:

{a} Performing necegsary Naintenance or repairs to
the Common Elements for which the Courncil is
regponeible.

(b} Correcting =amy condition originating in a Unit
which threatens another Unit or the Common Elements or
which would violate the provisions of any mortgage
coverling enother Unit, or to comply with governmental
laws and regulatioms.

{c) Abating any nuisance or any dangerous,
ypanthorized, probibited or unlawful activity being

conducted or maintained in sguch Unit {including, without
limitetion, removal of cobjects placed upon 0 stored on

B PR
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. . any Balcony without the prior’ written approval of the
' Board) .

{d} Protecting the property xights and welfare of .
other Owmers. L
- : {e] Enforeing the provisions of this Declaration -
of Condomipium, the Bylaws or the Ruies.

{£) 1In the event it 15 pecessary to make repairs

£o the building or a particular Unit, Lhe Board of

Directors has t.he authority to reimburse a full-time

- . zecident Twuer I0F Eliefnsié dousing or oiel expenses
. while sz2id repaizrs are being made.

L,

Except in the event of an emergeancy, zuch righrs of
entry shall be exercised only in the pressnos of the Qwear or
other occupants of the U::.:.t which ia ente_ea. In all events.

——e e e AvOid any un*easonahl&. Or unhecedSsary. interfarence with .the —
) possession, use or enjoyment of the Trit by the Ouner or
accupant therzof and =hall, whapnever possibhlw, he pregeded by
reagonable notice to the Owner Oy occupant therecf. In the
event that any damage Lo the property of any Owner is caused
by the Council ox its representative in conmection with the
execise of any such right of entry., such damage shalil be
repaired at the axvense of the Council, and the Board is
authorized £o use fyunds from the fommon Expeanse Fund
therefor.

ARTICLE 3.
COURCIL OF CO-QWNERS

Council . .

- 3.01. The Councll of Co~Owners. organized as a noa- Coal

e profit agssociation or gorporation operating. upder .the nmame of )
THE RIVIER:Y CONDOMINIUM CODNCIL OF QO-OWNERS, is charyged .
with the duties and invested m.th the powere prescribed by

== e law and "get Iozxth kerein, -

. Until the first ammual meetipg of the members of the
. Council f{am provided for hereinmbelow), the Initial Board )
consifgting sclely of Declarant sball exercise all orf-the - ki
powersa, xights, dutier and functions of the Board for the :
benefit of rhe Owners. The Initial Board may engage the
B Deciarent or any other entity, whether or not affilizsted with
- Declarxant, &5 the Managing Agent upnder a contract terminable
by either party upor sixty !50) days prior written rnatice.
— - Such comtract shall provide for. payment to the Managing Agent .. ...
’ of a2 management fee ng higher than the fees usually paid to
managers of similar high~sise residential bujldings (whether
Iental oxr condominiumi. Only after the firse annual meeting
of the members of the Council and upeon the explration or
earlier tarmination of any such management comtract entered’
ipta by the Inditial Board om Hebalf of the Couneil, the Board
may delegate aoy of ivs dutles, powerg or funchtioms to the
game or andther Managing Agent selacted by tha Baard. " The
nembers of the Board, inclufing the Initial Board, skall =mot
he liagble for anv act, cmmision or improver exercice by the
: Managing Agent of any sveh duty, power oy function - so
.- delegated. Such delegation shall be a writtten instrument -
: executed by a majority of the members 2f the Beoard.

Menbership
3.02, Mexbership in the Counc:.l is automatically

v granted to the Co-Owner or Co-Ouwnexss of each Unit 'in the -
Lo Project, ©On the transfer of title to any Unit, tae

o . ‘.;-_:_--

::gr S

T.‘Ltle Data 5L 172.16.1.44 GV 8721531.009

Bn e fa



AT S

1
I

el

R e P

'

SRR

R T

nnk

00525 WD

membhership of the transferor avtamatically caases and each
new Co~Owner becomes a Menlber.

Voting Rights

3.93. Ewxcept ap orberwise provided in this Declaration

.oz ip the Articles, Bylaws or Rules, each Owner shall be

entitled fo vote at zll meetings of the menbers of the
Council. Voting ak alil meerings of the members of the
Covncil shall be on a percentage basisr and for the purpose
nf determining the ovtcome of a vote of the Owners in all

. instances, the percentage attrzibutable to the vate of each

o

_;uunl.-:.‘. cu.ﬂn..(.l — he ;‘cr;muuglc \-nut:;.auiu .\..U\-ﬂa.l:::l\- :l,p‘l-lll.t.(-!::nﬁ.ul.
‘to each Owner's Urit {or, if an Owner owns more than one- (1}

Poit, tke aggregate total of Percentage Ownership Interests
appurtenant to all of paid Owner's Units) as set forth in

- Exhibit "C" attacked-hereto. Bl mesbars-of the Covmeil may

be present. at any meeting of the council and may act at such
meecings edther in 9ersazz or by proxy as p:ov:.ded in the

BylawBe.—— ... .; cno g S R

The Deelarant may exercise the voting righta with
respect to Units owned by if.

Membership Meetings

The £irst annual meeting of the members of the Council
shatl be held only when called py the Initial Board and omiy
upon not less than ten (10} nor more than f£ifty (30} dzys
written notice to the members, Such written notice may be
given at any time, hut nust be given Dot later than thirty
{304} daya after the earlier of {a) the date three {3} years
following the date this Declaration is recorded in the
Official Public Records of Real Property of Gailveston Connty,
Texas, or (b} the date when Units which in the aggresate

__._,__...._,_1.. ._-t_.-u.:r---nx At e ST & AT Aema—T

Ownership Interzsts of the Condominium have been sold by the
Declarant {or jts successer 25 an assignee of Daclarant}, a
deed therefor recorded and the purchase price paid. However,
any sale or transfer by bDeclarant of Units to an individual
or entity to whon Peclarant bas also aSsigomed all its “rights
as "Declarant® hereunder shall not be deemed to be 2 sale for
purposes of the immediately preceding sentepce, The power to
call the £firpt annwal meeting of the Council shall de vested

solely-in tha Initial Boazd until the earliexr of the . .

aforesaid dates cecur, and prior to that time {a) no member
or group of memberz ghall have the right to call or conduct
the first anmval meeting of the council without pricr written
consent of the Injitial Board: and (b} no special neeting of
the Conncil shall he considered the fiyst annua.l meeting of
the Council, e . Lo

General Powers and Authority

3.05. The Ccmncil shall have all the powers of a2 non-
profir association/Corporation established under Texas law.
subject oply to the limitations contained in this Declaration
and in the other Governing Iastruments. Tke Council may
perform all acts which may be necessaxry for, or incldental
to, the performance of the cbligatioms and dutieg imposed on

it by this Declaration and the other Governing Instruments.

The powers of the Coupcil shall include, but are not limited
to, the following:

ia} The power Lo estahlish, fix, and levy
assegsments against the Co-Owners in acoordance with the
procedures et forth in Article § of this Declaration
ané subject to the limitations therein.

mavi paToint PLSY ol thE SOtaa S\':.I.\-\::‘ljl.w“-«"
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{b) The power of adopt reasonable operating yules

i governing the use cof the Common Elements and any

fagilitiens located thereon, as wel) a5 the use of any
" other Council property.

{c) The right to institute and maintair actioms
for damages oY tO restrain any actual or threatened
hreaoh of any of the provisions of the Goveraing
Instruments @y Couneil Rulez elthey in itz own nawme and
on its own behalf or on behalf of any comsenting Co-
Crmoer.

{Q) The right te discipline Members for violation

£ -t P i L — T — b
e «f any of the provisions of the Oovorning Ineotrumant o

3 oot T Couneil Rules by suspension 9f the violator's voting
" - rights, privileges or use of the Comnmon Elements, or by

imposition of mponectary penalt:.es. subject to the
R : foliowing limitations: ’

{i} The accused Member: must be given an
apportunity to He heard with resfect té the alleged ™

vioclation.

{iil Any suspension of privileges or
imposition of monetaxy penalties shall be
reasonably related to the Memberts vislation.

{e) The power to delegate itz authority, duties.
e and responsgibilities, through the Board of pirectors, to
such committees, cfficers, ox employees ag are permitred

to be retained under the Governing Instruments,

{f} The rzight, through its agents or employees, Lo
enter any Urnit when necessary in connection with any
maintenance. landscaping, or construction for which the
Council iz responeible. Such entry shall-be made with
as 1ittle ipconvenience to tne Co=-0Wner &g is

E practicable, and any damage caunged thereby shall be
i repaired by the Cowneil at its own expense.

Duties of the Couseil

3.06., In addition to the duties delegated to the

Council or its agente and empiloyees elsewhexe in these

© Governing -Imscrements,  the Council shall be“'résf-nsible for
the following:

{a) Qperation and maintepance of the Common
Elements and the facilities located thereon. Such duty
shall include, but shall not be limited ko exterior

Common Elements, and such furnishings and equruient for
the Common Elements as the Beoard chall aete:mine are
necessary and proper.

maintenance fupd for. the following:

{i} Wwater, sewer, garbage, electrical, and
other necessary utility service for the Common
Flements and, to the extent not separately metered
and charged, for the Units;

{ii} A policy or policies of £fire insurance
with extended coverage endozrsement for the £ull
insurable replacaement value of the common elements
payable as provided in Article 7 herein, or such
other insurance as the board shall determime that
gives nubstantially equal or greater protection to

i1
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{t) Acguisition of, and payment from the
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. the owners, and thelr mortgagees, as their -
regpective interest may appear.

(iii) A policy or policies insuring the Board
and@ the Co-0wners and/or Council of Co-Ownsrs
| against any liakility to the public oxr to the Co-
Mol Ll . Quners, thelr tenants, and invitees, iacident to
. the ownereship and/or use of the Project, and

including the pereonal llapility exposure of the

Co-Dwnexrs. Limita of liakiiity undexr such
" - insurance shall he ip such amounts as the Board
. shall determine frop time to btime. Such limite and
coverage shall e reviewed at lesst anmwally by the
Boaxd and increased im ite discretion. Salid policy
or policies shall be issuwed on = gomprehensive

- liability basis and shall provide cross-liability
- endorgement where the rights of named insureds
3 under the policy or palicies shall nor be
- prejudiced by his, her or their action against
e . ascther named insureds
A (iv} Workers' compensation ingursnce to the
extent necessary to comply with any applicable
£l lawss
3-5'»-".-'
,a‘ - (v} The servizes o©of su=h personnel as the
ﬁ . Board ahall determine to be peceszary or prooer for
E the operation of tie Comwon Elements:
o (vi} Legal and accownting services necessary
g or proper in the operation of the Comman Elements
“ or the enforcement of this Declaration.

{c} Mainterpance of books and records, with a
detailed account ©f Lthe receipts and expenditures
gffacting = -Prsizor and ik sdminichravion,  and
specifying the maintenantce and yegular expenses of the
Common Elements and any other expenses incuxred by or on
behalf of the Project, in such £orm as may be reguizred
by the Council or the Condominium Act, =5 it may be
arended Trom time to time, such books and records S0 ke
kept in accordance with generally accepted accounting
LTI procedures and avallable for examination by all tke Co-
- Owners at convenient hours on days that shall ke set by
e ’ the Boacd and-anncunced for gansrnl krnawledoe. There.
shall farther be maintained minutes of preceedings of
‘i Menbers, Board of Directors. and Commitieeeg having any
Vi anthority of the Board of Direckors, and recorde of the
names and addresses of all Membhers with voting rights,

S, aw ... td}  Arrangemernt £or such andit of books ard
records of the Cotmeill &8s may be reguired by the
condominium Act.

{e} In addition to the above dutiez and powers
delegated %o the Council, the Council may, at its
option. reguire all Co~Owners to obtain and maintain in
force contents insurance to provide Ior insurance
coverage on the interjor wallg, appliances, fixtures,
carpets, and alir conditioning upitzs, with limits of
"liability to be approved by the Board or any other
insurance deemed necessary by the Ccouncil, The Council
shall furthaer have the optinn of aagessing the Co—Owners
for such insurance and making payment for the same from
the general maintenance fund.

. 1.
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Roard of Diveotors

S

3.07. Except for the Initial Bsard, the Beard shail
consist of five (8] bDirectors who are members of ke Council,

'l
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epouses of mewhers, or in the event thar 2 Pnit is owned by &

corparation or other bhupiness £niiry. any dasieanted.

repregentative whe resgides in the Unit owned b¥ such entity.
The Initial Board shall consist of one {1) persomn appointed
by the Declarant who shall also bave the power to agpoint
*spiacements thereto and who shall remain om the Board umtil
the Second anmual Meeting of the members of the Commcil. WNo
Director on tke Initial Board shall be required to be a
menmber of the council or %o regide In & Unit. The Imitial
Board ghall serve until the first amnual meeting of the
menbhers pf the Council ¢alled by the Iaitial Board ae
provided in Section 3.04 zbove. At the first annual meeting
of the menmbers of the Council. two {2) Direciors shall he
elected by the hembers for 2 termm of two §2) yeats and two
{2) Directors shail he elacted for a term of ope {1} year.

2t the second annual meeting of the members ¢f the Counail,.

three {3} Directors £kall be ¢lected by the members for a
term of twe {2} yeare. Thereafter, at eack annual meeting of

the menbers, the mewmbers shall elect either two (2} ar three

(3} Directors., as ke case pay be, each to sexve for a term
of two {2} years commencing at the time of hie election until
bis deatd, resigeation, removal or until he iz no longer a
mewber of the Council, whickever is earlier, in order tro £112
the pnositions oFf the Directors whose terms have expired at
the time of the anoual meeting. The candidates receivinpg the
highest number of votes up to the nunber of Directors to be
viected shail be deemed elected. AlLL votes sghall be cast by
written balliot. The praesence of a majority of Directors at a
meeting of tke Boaré shall counstitute a quorvn for the
transaction of business, The action of a majprity of
Directora present at the meeting at which tkhere isx a guorum
shall be the act ¢f the Board. The annual meeting of the
Board shall be held each year immediately following the
annual meeting of members, for the election of officers and
the conslideration of any other husiness that may properly he
brought before such meeting. Regular meetings of the Board

‘shall be held at guch times and places aAs the Board shall

determire. Special meetings ¢f the Beard shall be held at
any time upon the call of the President or upon the call of
twa {2) Ditrectars. MNotice of such special meeting shkall ba
atg Drovided in the Bviaws. i _

Except for the member of the Initial Board (including
his replacements appointed as hereinabove provided), any
Director may be removed from membersnip on the Board, with o
without cause, at a special meeting calle@ for such purpase
or at an annual meeting by 3 vote of the members owning Onits
which in the aggregate repregent two-thirds {2/3) or more of
tha toral Percentage Ownership Interests appurtenent to Units
whozpe OQwners are entitied to vote at szid meeting and who are
then present Or repregented by Iroxy.

Fowers and Duties of the Bueyd of Directore

31.08, The Boaxrd's powers and duties shall inciude, but
=hall not be limited to, the following:

{a} Enforcement of the applicable provisions of
thia Declaration, Bvlawg, and any Rules of tke Cppncil;

b} Payment of taxes and assessments whick are, or
could becone, a lien on the Common Elements or a portion
thereof;

{c) Contracting for casualty, liability, and other
insprance on behalf of the Council:

[d} Contracting for goods and services for the

Common Elements, facilities, and interests of the
Conncil:

13
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... .{el pelegaticn of its mowar to such committees.
officers, or emplayees of the Council as are expressly
authorized by the Governing Instruments:

{£)} Formulation of rules of oaperation for the
Common Elepents and facilitles owned or coctrolled by
the Council;

i{g) Initiation and execetion of disciplinary
proceedings against Kembers of the Council for
violations of provisions of the Governing Instruments in
accordance with procedures set Xorth in the Governing

= e ey e i

Instrommntsg

{h) Entering any Unit as n2cessary in conmection
with comnstruction, maintenance, Or emergency xepalr for
the benefit of the Common Element or the Co-Dwners in
the aggregate;

{i} %o collect delinguent assessments by suit or
otherwise and to enjoin or sesk dapages from an owner as
is provided hereint

{:;) To protect and defend the entire premises from
iosp and Samege by Suit or otoerwise;

{k} To borrow funds im ordexr to pay for any
expenditure or outlay required and to execute all such
instruments evidencing such indebtedness which shall be
the severzl obligaticon of all of the owmers in the same
proportion as their im:erest in the general comman
elementss

{1} To establisk a bank acecpunt for the common

treasury and for all separate funds which are reguired -

or may be deened advisabtle by the Board of Directors?

(m}! Po prepare and deliver appually to each Qwner
2 statement showing all rxeceipts, expenses oy
disburpements since the last suck statement and g budget
for the following year,

Limitarions of Powert o Boaxwd of Directors

3.69. Notwithstanding the povwers set forth in
Paragraph 3.08, akove, the Board shall ke prohibited
from taking any of the following actiops exeept with the
approval of a nmnajority of the wvoting power of the
Counncil:

{a} Entering inteo 2 contract with a third person
wherein the third person will furnish goods or services
for a terx longer than omne (1) yearx, & contraat with a
public utility if the rates charged are not regulated by
the Publig Prilities Commission, provided that the term
shail not exceed the shortest term £or which the utiliby
will contract gt the regular rate; or prepaid casnalty
and/or liability insuramce of not more than three {3}
years duration, provided that the policy provides for
short-rate cancellation Sy the insutred.

} Selling during any f£isgal Yeax property of the

‘Council baving an zggregate fair maxket value in exaess

of £ive (5] percent of the budgeted ¢ross expenses of
the Council for that fiscal vear.

¢} FPaying compensation to Directors or to
efficers of the Council for services rendered in the
conduct of the CTouncil’s business provided, howevar,

14
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that the Bozrd may cause a Director ar officer to bhe
-refnborsed for rezsonable expenses incurred in carrying
on the business of the Council.

ARTICLE 4.
ASSESSMENTS
Covenent to Pay

4,02, Eath Co-Owner by acceptance of the deed to such
Co-Cwnere Unit is deemed to covenant and agree. %o pay to
the Couneil Lhe regular and epacial ggsesgments levisd
PUIEZART IO The prov:.s:l.ons of the Declaration. RJALI monies
collected shall be put intc a maintenance fuhd to be used to
defray expensesg attributable to the owpership, operation, and
maintenagnce of common interests by the Council. ¥he Co~Owner
may not waive or otherwise escape liability for these
asgsessments by nonucse of the Common Elements or by
shandonmnant of gurh (o-Ounerts ik, e

Assessoents

4.02 Regular and special assessments s5kall e made in
accordance with the following:

{a} Regular Assesgments. The Soard shall estimate
the net abarges to be paid during auck year, including a
reasonable p-ovision for contingéncies and replacements
with adjvstments made for any expected income and
purplue from the prior year's fund. Suck estimated cash
regquirement shall be assessed to eagh Co-Owmer accoxding
to the peycentage interest which big Unit or Tnits bears
to the entire Project as assigned in Exhibit °C®
attached hereto. Bach Co-0wrer is obligated to pay
assessments to the Acard in egual monthly installments
on or before the first day of each month.

(b} GSpecial Assessmenta. If the Boaxd determines
that the amount to be collected from regular assessments

will be inadeauate Yo defray the common. expences for the ..

yvear due t@ the cost of any construction, unexpected
repalrs or replacements » capital improvements on the
Common Elements, or for any other reasop, it phall make
a special aszesement for the additional amount needed.
Suek gpecial assessment sball be levied and collected in
the same manner a& regular assefpmenhts.

Commencement Of Assessgpents

4.83. la} Regular assessments shall commznce on the
date designated by the Board, except that guch date shall not
be prior to the closing of the sale of the first Unit in the
Project. In the event Declarant annexes additional property,
said property shall not he liable for any special ascessments
levied prior to the Certificate of Ammexation being £iled for
record by Declarant. In no event will Declarant be liable
for any assessments for unsold Units in annexed property.

fr) Yo budget or estimated budget for the common
expentses shall be prepared or adopted durizg the perind of
tim2 this condominium regime 15 being governed anad
administered by Declarant as thke Izoitial Board. Instead,
during this pericd of time, the Co-Cwner and ea2ch svbseguent
owner of a coandominivm unit 5618 and conveyed by Declarant
shall be assessed and obligated to pay each montbh as his
share and part of the usual ard ordinary common expencges for
the maintenan¢e, upkeep, repair, replacement, opezation,
Protection, government and administration of the common
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‘elements, for water and sewer services, and other common
serviges or bepefits. ’

fc} Duyring the period of administration by Peclarant
@5 the Initizl Bpard, there shall he no agsessments against
Declarant wugits owned by Declarant for said usual and
ordinery comnon expenses asbove mentioned, instead, however.
Deciarant shall and agrees to pay during such period such
amounts over and above the amounts ecollected £rom the other
upit owners as may he needed to pay said useal and Ordinary
common expenses actnally ipcurred each month; it being agreed
that Declarant @5 Initial Board shall first use and erpend
the 8uRs adilscted eash mOnkh Lol the other Gili Ownera
towards payment of said uwswal and ordinary’ common expenses
actually incurred each month., and if said sums 50 collected
ghall be ipsuvfficient to pay such actual costs and expenses,
then Deciarant as hirc own obligation shall and agrees te pay
the deficiency. Aftexr rthe aéministration by Declarant as the
Initial Board bas ceased, thken Declaramut shall be assegsed
and pay bkis pro-rata abare and part of the common expenses in
the sape amount zs any other Iindividual wunit cwnex,

Liability for Assessments, Loss of Vote

4.04. PEach monthiv partion of a resular assessment and
eack special assessment chall be a separate, distinct, and
personal debt apd individunal obligation of the Co-Owner
against whom the Bpame are ascessed. The amount of any
assesement not paid when due gheil be deemed to ba delinguent
when the same remaing unpaid for more than fifteen (151 days
from the due date £or payment thereof, In the evant of
defavlt in the payment of the assessment, the defanlting Co-
Quner chail be ¢bligated to pay a late charge of $25.00 or
any other reagopable ampunt that may be set by resoluiion of
the Councii. Im addition to such .ate charge, the defaunlting
Co—Ownerghall be obligated to pay interest opn the delincuent
amount at the rate of eighteaen percent {18%) per annum, or
any otker rate which may be set by regolution of the Council,
which rate ghall not exceed the highest iawful rate per-
annpum. together with 21l expenses, including attorneys fees,
incurred in the coliection therenf. Shib. to zecover.a. money
Judgment for unpaid assessments shall be paintainable witbout
fareclosing oxr waiving the lien securing same, In addition,
the Council may discontimwe the furnishing of any utilities
or other services to a npit or owner in default iz Lhe
payment of assassments upon Eifteen (1%) days notice of its’
intent te 4¢ 80, Any such owrer who is delinguent in the
payment of ascessments shall nat be entitied to vote at any
meeting of the Counrcil so long as such defanlt is in
existence.

Acgepchnent Lien

£4.05, AXl guns assessed but unpaid for any regular or
gpecial assessments chargeszble to any Condominium Upit shall
he secured by and constitute = lien on such Condominium Unit
superior to all other liens ard ebcumbrances, except only for
tax and special assessment llepc on the Copdominium Unit in
favor of amy properly aunthorized assessing goveramental
entity and 311 soms wnpaid on a mortgage or dead of trust of
recoyd, including all unpaid obligatory sums zs may be
provided by suck emcumbrance. To evidence such lien, the
Board of Directors shall prepare a written notice of tien
aggessment setting forth the amounsnt of suck unpaid
indabhtedneny, the name of the Co-Owner and description of the
Unit. Such notice shall be signed by one of the Board
members or Officers and sbail be recorded in the office of
the County Clerk of Galveaton County, Texadg., The iien for
Pogessments shall attach from the date of failure of payment
of tbe assessment, The lien may be enforced subseguent to

i6
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the recording of a notice or e¢laim of the lien in the
appropriate records of Balveston County., Texas, by the
Zareclosure of the defaulting Co-Owner's Cordominium Unit in
1ike marmer sz & ztzhtubtorsy fozecliosure of a mortgage on rexl
property., and the Boazd dMay appoint a trustee to conduct a
trustee’s sale. In any such proceedings, the {o~Owney snall
be reguired to pay the costs, expenses and attormey's feea
incurred. The Council of Co—Qwmers shall have the power to
bid for tke Condominium Unit at the frasztee’s cale or other
legal sale and to acquire and held, lease, mortgage, vote the
percentage interest, convey or otherwiee deal with the same.

Favmant, of hssegsments om Ccr—\feyan:a of Unit

4.06. Oa the sale or conveyance of a Unit, all unpaid
assescments against & Co-Owner £or his share in the expenses
to which Paragraph 4.02 refers snail Iirst be pzid ovut of the
sale price or by the purchager in prefezence ov¥er any other
asgessment or charges of whatever nature, except the
followiny: '

{a) Assessments, liens, and charges in favor of
the state and any political subdivizion thereof For
taxes past due apd unpaid on the Dnit:

)] Azttt 2ue undor mavhgage inatrunents auly
recorded, .
ARTICLE 5.

RESTRICTIONS AND COVENAWTS
General Restrictions on Use

5.01. The right ¢f a Co-Owner and his guests to occupy
or uge his Unit, or to use the Common Elements or any of the
facilities thereon, is subject to the following restrictions:

fa) Mo Co-Owner shall ogcupy or use hia Apartment
Tnit or permit the same or any part thereof to bhe
.. .becupied or used fox anv purpase other than ay. a,_g}::.vateu
residence. Nothing im this Declaration shall prevent
the Co-Owner from leasming or renting out his Tait-
provided that it ig subject to the Council's Governing
Instruments and Rules. Co-Owners shall further Have the
right to appoint 2 rental agent to lease or rent his
Tnit, but said rental agent must register and be
approved by the Boarxrd, which approval will not be
unreasonably withyeld, but may be conditioned upan
compiiance with reasonable rules, regulations and
reguirements that may be established .from time to time .
by the Board.

{t}) There ghall be no obgtruction of the Common
Elements. Nothing shall be stered in the Conmon
Elements without the prior comsernt of the Board, except
ap kereinafter expressly provided, or in designated
storage areas.

{c) Hothing shall be done or kept in any Unit or
in the Common Elements which will increase the rate of
insyrance on the Commeon Elements without the prior
written congsent of the Board. No Co-Owner shall permit
anything to be done or kept in his Unit or in the Common
RElements which will result in the cancellation of
insurance on any Unit or on any yart of the Common
Elements or which woyuld be in viclation of any law. No
waste shall be permitted in the Common Elements. Ho
gagoline, kerosene, cleaning solvents, or other
flammable liguids shall be stored in the Common Elements

17

X

8L 172.16.1.44 GV §721531.017° e w——



= ' ‘_ . : e =
A ‘ 005-29-0965
5 or in anv Tnit, provided, bowever, that reasonable

amounts in suitable containers may be ztared in the’
Storage spaAces.

{d) No sigm of any kind shall be displayed to the _
public view on or Txom any Unit or the Common Elements "
withont the prior written conzent of the Board.

fe} No animals, livestock, or poultry of any kind
shall be raised, bred, or kept in the Unit or in the
Conmmen - Elements, except that dogs, cats, or other
household pets may be kept in Units, subject to the
- . Ruies ant Regulations adopted by thie Boands

(f) Ko noxious or offensive activity shall be

’ : carried on in anwy Init or ino the Common Elements, nor
o ghall anything be done therein whick may be or become an
' annoyance or nuisance to the other Co-Owners.

- . - . .... lg} BNothing shail be altered or constyructed in or . -
.. removed from the Commeon Elements, inciuvding storm blinds N
e and burglar bars. except on the written consent of the

{k} 9There shall be no viclation of the Rules for
the use of the Common Elements, adopted by the Board and
fernished in wrikting to the Co-Dwners, and the Board is
authorized to adopt such rules.

{i} XNec Owner shall install, attach, or hang or

allow to be installed, attached or bhung any eguipment or
N wiring or electrical installation, television or radio Ey
e transmitting or receiving antenpas, air conditioning )
: wnits or any other like eguipment or wiring in, through
or across any portion of any General or limited Common
Elements or any Balcony, except as aperoved by the
Council, A1l radios, televigions, electrical equipment
or appliances of any kind or nature and the wirging
therefor installed or used in a Unit shall fully comply
with all rules, requlations or reguirements of ail state
-.-. .. 2nd legal public autborities having jurisdictiom. .

Mzintenance

5.02. Any owner may decorate and redecorate his Unit - T

. {subject to the restrictions regarding same contained in this
.Declaration, the Bylaws, and the Rules and Regulations) and
rake any improvements or alterxations within his Unit (but net
to any General or Limited Commc— Elements or to any Balcony)
and ghail have the right to paint, repaint, tile. wax, paper,
drywall or otherise furnish or decorate any interior surfaces
of dividing walls, partitions, ceilings and floors witkin the -
Tonit. Each owner ghall cause to be instzlled accoustiecsal
cashicngs, ssparetions or sub~flooring of a type and quality,
ard having specifications approved by the Board, between any
wood, tile or other hard surface flooring installed in Unit
and the concrete slab floor for such Unik. .

Ezch Owner shall, at his own cost and expense, maintain
his Unit {including, without 1imitation, the eXxterior
surfaceg of his Balconyl and all Limited Common Elements
servicing only his Unit (whether or not within the boundaries ’
of the Upit} in good condition amd repair, including, without
limitation, all fFixtures, plumbing and electrical, heating
and air conditiopizg and other eqguipmeat and systems. .
installed within the Unit, commencing at a point where the
utility lineg, pipes, wires, cocnduits or systems enter the
Unit. In the event an Owner fails to maintain his Balcony
andFor other Limited Common Elements servicing only his Unit
in good condition and repair, the Council shall have the

¥
i
i
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3 Ry right to eoter apd make such repairs and such Owner shall
q ) réimbhurse Council for costs and expenses for such repaiczs,
e Eack Owner ghall indesnify and hold barmless each other Owner .
from aprd apainst any end all claims of mechanic's liens filed
againat other Residence Units and the appurtenart Common
Elements for labor, =aterials or specially fabricated
- . Prodreets performed upon Or installed in such Cunex’s . —
I Regidence Upit and appurstenant Common Elements, -

Balcanies

5.03, Xo owner =2hall paint, remodel, alter or enclwuze .

I zny Balcony or srorz cbjects or things on such-EBalcony, or E
Qry clothing, or place other materials on such Balcony in any .

manner which is likely to impair the nniform appearance of

the exteyxiar of the Pniiding. an owner may furnish a Balcony

with outdoor farriture in keeping with the provisicns of this

Ueclaration znd the Rules and Regulations promulgated

thereunder.,

foilfr =

Dameage Lisbilily

Hasteiy
i

5.04. Bach Co-Owner ghall ke liable to the Council for
all damage to the Common Elements or other Coumeil property
that 1c sustained by reason of the negligence or willful
misconduct of that Co-Owner, bis family, guests, or tenants.

il AR
"

“‘?'t"

T

N 5.5, Declarant shall he generzlly exempt £rom the '
vestrictiong of Szetion 5.01 to the extent uwecessary for any .
completion of project construction. pales, or additions to

the Project, Such exemption includes, but iz not limited to,
maintaining Wnits as model homesn, placing afdvertizing signs

on Project prepecty, and gemerally making such usé of the

Froject and Common Elements as is aecessary to complete sales

of the Uniecs.

Additional Provigsions

5.08. *he Louncii, by provisions of its Bylaws Ox the
Board, hy Rules and Regulations emacted by the Board, may
pravide suchk additiomal rules and reguiations. for use of the.
General Tommon Elements apd the Limited Common Eléments, the'
Parking Spaces, the Storage Spaces and the Units-az are
necessary or deeirable io the judgment ¢of the Council or the
Board £for the operation of the Condominium, provided guch
Futes and Regulations and Bylaws are not in conflict with the
provisions of this Declaration ¢f Condominium. Such Bylaws,
Rules and Regulations shall be applicakle to the General
; Common Elements and the Units as though set forth herein at
) 1eﬂgth—.

ARTICLE 6.
: DEMAGE DR DESTRUCTION
i Determination of Loss

€.01. ZIn the gvent of a fixe or other casualty causing
damage or destruction to the Building, the RBoard shall.
within fifteen (15} days thereafter, ¢all 2 special meeting

; of the Council to ke beld not less than ten {10} nor mora -

than Eifty (50} days following delivery of =aid notice., A% :
said meeting the Couvrceil shall determipe whether such losg
conmprises the whole or more than &wo-thirds {(2/3} of the
Building {zbove the foundation) by determining whether the
coas of neressary repaly or reconstruction would exceed L[wo—
thirde (2/3) of the cost of reconstructing the Building
{zbore the foundation) as it existed prior to such fire or
other casguaity, Ip the event it is determined that the fire
or cther casualty damage does not comprise the whole or nore

13
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than twe-tnirds (2/3) of the Building (above the foundationm),
the Building shall be frepaired and reconstructed
substantially in accordance with the original plans and 4
specifications for the Building, in accordance with the

provisions horeof.

In the event it is determined that the fire or other
cagualty darage comPrise the whole or more than two~thirds
{2/73) of the Building (above the foundation}., then unless
otherwise unanimously agreed by tks Dwners, all proceeds of
insurance poliries carried by the Council and all acecrued and
collected Common Expense Charges {after deducting any unpaid
Common Expense Charvges for which such Owoer may be liable).
shall bhe delivered to the Owners or their Mortgagees, as
their jinterests may appear, in proportion to the Percentage
Ownership Inoterests of each Owner, In puch case, the Board,
as Soon as reasonably possible and as agent for all Owners,
and with the approval of all Mortgagees of Units. shall sell
the Condominium in its tben condition, free from the effect
of this Declaration, which shull terminate upon szaid sale, on
texms-smticfacicory to the Ssasd. and the-met provesds-of such -
sale ghall thereupen be distributed to the Owners or their
Mortgagees, as their interests may appear, in proportion of
the Percentage Ownership Interast of each Dwner., If the
Board fails to consummate a gale pursuant to the preceding
sentence within twenty-four (24) menthe after the destruction
or damage oceurs, then the board shall {or if the Board does
not, any Owper of Mortgagee may) record z sworn statement
setting forth such facts apd reciting that the Condominium is
no longer suitable for a condominium regime arnd that under
the provisions of this Declaration the prohibition against
iudicial partition provided for in Section 11.2 below has
terminated and that judicial partition of the property may be
chtalned pursuant to the laws of the state of Texzs,

;n{l

BEpbuilding . . -

6.02. In the ‘event that it is determined that the

Building shall be repaired and reconstructed, then all

proceeds of lasurance policies with respect to such fire or .
e ..cagualty carried by the Council shall, except as. bereimafter... . -.-»
T TOYovided, bé paid t6 8 bank gelectéd by the Doard, insured By LT

the Federal Depcsit Iasurance Company (or its. successors) and

located in Galveston County, Texas, to be held in trust fox .

the benefit of the Owners and their Mortgagees as thelr- S

respective interegts may appear. The Board shall thereupon -
e contract on behalf of ali Owners to repair or rebuild the -
damaged mortions of the Buildirg in accordance with the
¥ . original plans and specificationz therefor and the funds bheld
& *  im trust by such &epositery bank shall ke used fpr this .
S perpose and disbursed by the Board in accordance with the - -
oo terms of the contrzcet of repair and rebuilding.

In the event that swch insurance proceeds are
insufficient to provide for such repair, restoration or
rebrilding of the Building thken, subject to the provizions of
the gecond immediately succeeding paragraph, the building
costs in excess of the ingurance proceeds shall be assessed
agajinst all of the Owners, in proportion to the Percentage
Ownership Interest of each Owner ir the Common Elaments, as
set forth in this Declaration- If anv Owner shalil fail to
pay such Special Assessments when dve, the Board may mzke up
the deficiency by payment from the Common Expense Fund, which
payment ghall in no way release the Owner who has failed to
nake pavment of such Special Asgessment from liability
therefor. Such assessments shall be enforcesble ag provided
for other Spacial Assessments herein.

RO R I

“Ih -_EI -

o

v e e

Except as otherwise provided in the following paragzaph. -
in the event of a repair or restoration pursuant to the first . :
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paragraph of this Section 6.¢2 and in the eveat that the net
proceeds of insurance received by ox payable to the Board
shall exceed the cost of such repair or restoration, then the
excess of such insurance proceeds shall be paid by tha Board

to 212 Owners in nproportion te their respetive Percemtage
ownership Interests in the Common Elements after first paving

out of the ghare due each Ownar suck amounts ap may be

required to reduce unpald liens on any Unit in the order of
priority of such liens.

The provigions of this Section §.02 may be changéd only
by unanimous resolution of the Ownerg and their Mortgagees,

- pdonted subsSequeni ko the dats on which sucb fi¥e or Gasunzlew

loes occurs.

Repaix of Residential Dnits e
§.03. EBach Opit Dwner sball he responsib.e for the

reconstruction, repair and replacement of all persopal
property and other property not a Common Element in or part

‘of mis-Onit, {ncluding, but mot limited to; the £IG6oT

coverings, wall coveringm, isterior walls, furniture.
furni gings. decorative light fixtures and appliances located
therain.

Indenmity of Council
§.04. Each Owner shall be responsible for the costs not

otherwigze covered by inaurance carried by the Council canged
by the pegligence or misuRe by Owner, his immediate family.

agents, employees, invitees or guests, and shall, to the

extent not covered by insurance collected by tihe Council,

indemnify tke Cowncil and all other Dwners against any such

costs pf reconstruction. repair and replacement of any
portion of the Boilding.

ARTICLE 7.
RIGETE OF BENEFICIARIES UF‘DER PEEDS OF TRUSQ

- GiL 0 Tewlarant hereby, wanranits ‘THaLT penaxzc.zar:es N
%ader deeds of trust to Umits in the Project shall be'

entitled tc the following rights and. guaranties:

{2} Ekroumld ony pf the doumcilia Geversing.

Instrunents ever provide for a “right of first refusal™,

such ¥ight shall not impair the rights of a henefic:.ary,

under & f£firar lien deed of trust to:

{i} Exercise the power of zale, foreclose, or
take title %o e Tnit pursuant to the remedies
provided in the deed of truse:

. {33) Acrept a deed (or ascsignment) in Iieu of
g2le ar forecleosure in the event cof default by a
grantors;

{(3ii} ZInterfere with 2 svheoecuent szle or
lease of a unit so ac@uired by the beneficiary.

(&) A beneficiary under the firgt lisn deed of
trust, on regues:t, wilil be entitled to writtemn
notification from tke Council of ‘any default in the
performance by the ¢rantor of any obligation undex the
Council's Governing Imstruments which is noz cured
within sixty (60} days.

{c) Any beneficiary urler a first deed of trust

who ohtains title to a Unit purstant to the remedies
pravided in the deed Of trust will not b liable for

21
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such unit's unpaid ascessments which accrue prior to the
acouisition of title to said unit by the benet‘;ciary

(d) vUnless at least two-thirds {2/3} of the
beneficiaries under first deeds of trust (based omr one
vote for ecach first deed of trust owned)., and at least

- . ewo-thizds {273} of 211 Co-Otmers bave given theirsprior
written zpproval., the Council zhall not be ‘entitled to:

{i} By act or omiesion, seek to zbandon or
terminate the Project; Lo

{54} Chanas ths Dro ryats

nkeragt o

n i =
cbligations of an any individuzl wnit for the Purpose

{4} Levying assessments or chafgc-s. or
allocating distributions of hazard insurance
proceeds or condemnation awards:

s : : = (B}- Determining “thé pro rata share' of
. ' ownership of each unit in the Common Eléments
and the improvements thereon.

(iti) Partition or divide apy unit:

{iv) By act or omission, seek to abandon.
partition, subdivide, encumber, sell, or transfer
the Common Elements (the granting of easements for
wtilities or £or other public purppses consistent
with the intended use of the Conmon Elements shall
not be deemed a tranefer within the meaning of this
clausge):

. N {vJ use hazard insurance proceeds for logsea
to any Project property {(wkether to-Units or to the
Common Elements) for other than the repair,
replazcement, ©or reconsruction of such property.
except as provided by statute in case of-
substantial lass to the um.t and/or Commén Elements

e} 211 taxes, asSsessments, ond charges which may-

becore liens prior to the first martgage under local
- - }aw, shall relate only to the individual unit and not to---
’ : the Project as a whole.

{£} HNo provision of the Governing Ingtruments of
the Council gives any Co-Owner, or any other party.
priority over any rights of the beneficiary upnder a2
firsr deed of trust to the unit pureuvant to its deed of
trust in the case of insurance proceeds or condemnation
awards for losmes to or taking of units and/or the
Common Elements or porticns thereof.

{g) A Co-Owmer shall have the right from time to
time to mortgage or encumber his Unit and the interests
appurtenant thereto by Deed of Trust or other

‘»‘ ingirument, ard the lien crezted thereby shall be prior
> and superior to the assessment lien provided for

hereinabove, except for sums aceruad prior to the date
of recording snch mortgage., but otherwise shall be
subject to the terme and provisions of this De<tlaration
and the Bylaws of the founcil. Any mortgagee or other
lienholder who acguires a Unit through judicial
foreclosure, public sale or any other means shall be
subject to the terms and conditions of tbis Declaration,
the Brlaws and the duly enacted ruies and regulationa of
thke Council except as specifically exempted therefrom.
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ARTICLE 8.
GENERAL FPROVISIONS
Eminent Domain

f.82{al CGerera? Provisions. IF all or any bart of tke
Condoxmininm ie taken or threatened to be taken by eminent
damain o by power in the nature of emirnent doemain (whether
permanent or temporary) the Beard and each Owner shall be
entitlied to participate in progeedings incident thereto at
their respogtive expeunse, Tae Board shall give notice of the
axidtensa #f such proscezding te all Swhsrsz aad to all
Mortgagees knowz to the Board to have an interest Iin any
tnit. The expense of participatien in such proceedings by
the Board shall be borme &y the Common Expense Pund. The
Board is ppecifically authorized to obtain and pay for such
azgistance from attorneys, appraisers, architects, engineexs,
expert witnessez andi othesr persons ag the Board in its
disrretion deems necessary or advisable to aid or advise it
in matters relating to such proceedings. &ll damages or
awarde for any such taking shall be deposited with the Boaxd,
acting as %rustee, and such dapages or awards shall bea
applied or paid as provided herein.

(b} Taking cf Common Elements. In the event that an
actieon in eminent demain is brought to condexn a portion of
the Commop Elements {together with or apart from any Onitl,
the Board, iz 24diticn to the general powers set out herein,
shall have the pole authcrity to determine whether to defend
or retsist any such proceeding., to make any settlement with
respect rhereto, or to convey such property to the condemning
autherity in lieu of such condemnation proceeding. With
regpect to any suck taking of Common Elements only, all
damages and avards shall be determined for such taking as a
whole and not for each Owner's interest therein. BAfter the
damages oy awards for such taking are determined. such
damages or awards skall be palid to gach Owner in proportico
te his Percentiage Ownership Interest in the Common Elements,
The Board may. 1if it deewms advisgsable, 311 a meeting of the

Ownare.. at which weeting the Ownexrs. by .a majority vote. -

ghall déeaidé whether to replace 6r restore as far a3 passible
the Common Elemehts 50 takem or damaged, In the event it iz
determired that such Common Element skould be replaced or
restored by obtaining other land oxr huwilding zdditional
structuresn, this Declaration and the Map shall be duly
amended ky instrumants executed by the Board <f Directors on
behalf of the Owners.

(o] Tazking of Recidence Units. In the event that such
epinent domain proceeding results in the taking of or damage
to one or more, buk less than two-thirds [2/3} of the total
rumber of Gnits, then the damages and awards for such taking
shall be determined for each Bpit and the following shall

applys

{1} The Boaxrd shall determine which of the Units
damagzed by such takxing way be made tepantable for tke
purpose gat £ariid 1o this Peciaratieon, takipng into
accondt the nature of this Condominivm and the reduced
eize of eack Unit so damaged.

{2} The Board ghall determine whether it is
rezgonably practicable to operate the remaining Units of
the Condominiom including those damaged unita which may
be made tenantable ar a condominium in the mapner
provided in thiz Declaration.

{3) In tke event that the Board determipes that it
is not reasopably practicable to operate the undamaged
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Units and the damaged Units which can be made tenantable .
a8 a Condominium, then the Condowninium shall be deemed o
to be regrouped and merged into a Bingle estate owned
Jointly in undivided interest by all Owners, as tenants- -
in-common, in the Percentage Ownership Interest :
previously owned by each Owner im the Common Zlements.

i (4) In the event that the Board determines that it
iz reasonably practicable to operate the undamaged Unite
.. and the damaged Units which can be made tenantable as a
¥ condominium, theén the damages and awards made with
regpect to each Unit which has been determined to ba
ﬂann'h1n ofF heing made rensntahlse shall hao aanl faoad +=n

L reya:l.r and recanstruct such Unit s0 that it: i made
¥ tenantable, If the cost of such work exceeds the amount
ef the awards, the additional funds reguired sghall be
assegsed againgt the Owners of those Units which are
being repaired or reconstructed g0 ag to be made’
terantable. With respect to those Ynits which may not
be made tenantable, the award mace with respect to such
Unit shall be paid to the Owner of such Unit or hig
Mortgagee or Mortgagees, ag their interests may appear,: ..
and the remaining portion of such Units, if any, shall
become a part of the Common Elements and repair and use
of such Units shall he determined by the Board., Upon. -
the payment of such award for the account of such Ownern
as provided herein, such Unit shall no longer he a part

- nf ¥ha ffondAsaminiam snd ko Dosnanbass Neesa—aobhio
- oo Lniuvm ~2DILIsT gy e e

- Interests in the Commen Elements appurtenan: to each .
remaining Unit which shall continue as part of the . E
Condominivm shall be equitably adjusted to distribute
o tke ownership if the undivided interests in the Common

: - Elements among the reduced number of Cwnexs.

If the entire Condominium ip taken, or two-thirds {2/3)
or mere of the Units are taken or damaged by such taking, all
darages ‘and awarde shal)l be paid to the accounts of the
. Gwnerg of Units as provided berein, in proportion to their
= Percentage Ownership Interests in the Common Elements and
i this Copdomrinium Regime shall terminate upon suck payment.
Uron such termination, -the Units gng. Cosmae Blopamt e oboTVoba L
deemad to be yegrouped and merged into a single estate cwned
in undivided interest by all Owners as tenante-in-~common in
the Percentage Ownership Interest pre\rlausly owned by each
Duemer in the Commen Blamentes, e .- PRI

Mokt g

—_——

{d) Payment of Awards and Damages, AaAny damages or
awards provided imn this 2rticle to be paid to or for the
account of any Owner by the Board, acting as Trustee, shall
. be appiied first to the payment of any taxes or assessments
oy by governmental authorities past dee and unpaid with respect
st to that Unit; secondly, to amounts due under any Mortgage
duly perfected; thirdly, te the payment of any Common Expense
Charges or Special Assessments charged to or made against the
Ppit and unpaid; and finally to the Owner of such Unit.

Amendment

8.02,. This Declaration may be amended by the vote or
written consent of Members representing no less than sixty-
i seven percent (67%2) of the voting power of the Council, &nd
i the written ccneent of no less than asixty-seven percent (67%)
' of the holders of outstending recorded mortgages or deeds of
trust covering or affecting Units in the Project.
Notwithstanding the foregoing, and any other term of thisg
Daclaration, the Council of Co-Owners may not alter or
destroy a Unit or limited common element vnless all Co—Owners
znd first lien mortgagees of the affected units consent in
writing. Furtkor, the percenmtage of the voting power
necesgary to amend a specific clause or provision of this

24
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Declaration shall not Le less than the percentage of
‘arfirmative votesg prascribzd for.zetion to ba taken pnder
that clause or provigsion. It is further specified that no
amendment may be made that would contravene or canse a
viclation of any of the o:dinances of the City of Galveston.
Tewas.

Nonwa:ve: of Remedies

8.03la}. Each remedy provided for in this Declaration
is separate, distinct, and nonexclusive. Failure to exercize

a particunlar remedy shall Dot he construed as z waiver
tharanf

Severability and Invalld Provisions

2,03(b), The provisions of thir Teclaration shall be
deamed independent and severable. If any one or more of the
provisions of this Declaration or Exhibits attached hereto:
ar the applicability of any such provision to a specific

situation, skall be held invalid or uneniorceable, such
provisionh =haii pe mtdifizd to the minmimom extemt neneceayy
to make it or its applicat:.on valid and enforcezble, and the
validity and enforceability of all other provisions of the
Declaration and Exhibits and zll other applications of anyw
provision shall not be affectad thereby.

Registration of Malling Address

8.04. Bach Co-Owner sghall register his mailing zddress
with the Councii, and netices or demands intended to be
served upoh a Co-Owner shall be sent by mail, postage
prepaid, addressed in the name of the Co-Dwmer at such
registered mailing address. BAll notices, darands or other
notices intended to be served upon the Beoard-of Directors or
Council of Co-Dwners shall be sent certified mall, poetage
prepaid, to the Council at its addreses as furnished 2o each
Co-Owmer from btime to time by wrIitter notice thexeaof.

Binding ...

8.05. This Declaratien, as well as any amendment
thereto and any valid action or directive made pursuant to

-it, shall bhe hinding on the Declarant and the Co~Qwners apd

their heirp, grantees, tenants, swccessors, and assigus,
Intexpretation

B.06., The provisions of tnis Declaration shall be

liberally construed and interpreted to effectuate its purpose -

of creating a uniform plan for the develcpment ang operation

of a Comdominium Project. PFailure to enforce any provision

hareof shall not constitute a waiver of the right to enforce
shaid provision hereof,

Limitatior of Liakility

8.07. The 1liability of any Co—Owner for performance of
any of the provisions of this Declaration shall terminate on
sale, transfer, aspignment, or cther divestment of said Co-
Dwner's entire interest in his unit with respect to
duligations arising from and after date of such divestment,

Fair Sousling
2.08, Heither Declarant nor any Co~Owner shall, either

directly or indlrectly, forbid the conveyance, entumbranbce,
renting, leasing, or eccupancy of his URit to any person on

25
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& Texas Lifdted Partnership.

the basis of race, T0lox, S8x, religlisn, zncemkry, or
patiopal origin.

Nunber, Gender and Eeadings

8.8, Az uzed ip thie Declaration, the singular shail
incliude the plural and the masculine shall include the
feminine and neuter, unless the comtext xeqguires the
contrary. All headings are mot a part hereocf, and shall oot
affect the interpretation ¢f any provision,

Governing Law and Verue

B,1D. 'The laws of the State of Texas 3hall govern the
validity, anforcement and interpretatiaon of this Ceclarakion,
and wvenue for any legal action arising out of this the
Decliaration shall lie in Galveston County, Texas.

IN WITNESS WEERRBOF, the updersigned has executed this
ingtrument this a7 day of _&f_e..?z » 1587.

WEST BEACH LIMITED PARTNERSEIP
By Frank Winthker Investgent
Incrhzporated, a Texas
Cozporations its Gepezal
Partper

By: ‘- ;/&/‘437

Frederic Gaug&r; President
DECLARRNT ’

THE STATE OF TEXAS *
&
COUNTY QF _ HRRRIS *

Thie instrument was acknowledged before me on the

27th gay of May . 1987, by FRERERIC
GAUTIER, Prepident of Frank Winther Investment, Incarporated,
Gepneral Pailiper, on bebalf of WEST BRACH LIMITED PFARTNERSHIP,

kN,
wuf:
. - . E

The State of Texas

Notary's Printed Rame:
Mavgarita &, Sonzhlen

¥y Commission Expires: 2~il-89,
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 D05-79-0995
BXRIBIZ? ™GV
PERCENTAGE OF INTEREST AND APPROXTHATE SGUARR FUOTAGE
IX T
THE RIVIERA CONDDMINIUM
ONIT UNIT SGg. F7. FPEECENTAGE -
NUMBER TYPE 13¥. AREA OF INTEREST
; EIRST FLOOR
- 101 ¢ 908 3.86%
102 B 768 3.272
e 103 z e o L 827 ne
. 104 ¥ 2,053 8.73%
SECOND FLOOR |
: 201 ¢ 908 . 3.86%
: 202 B 768 o 3a2m
203 3 768, s 3
_ 204 -4 52:‘3‘ ) " . 2.23%
T 208 ] - '39?( ST -1'-.:6;;_‘— -
ro g’
301 6 908 3.86%
302 B 766 3.27%
303 B 768 3.27%
304 A 523 2.23%
305 p
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EXHIBIT ‘_"C"'

PERCENTAGE OF INTEREST AND APPROITMATE SQUARE FOOTAGE

IN

TEE RIVIERA CONDOMINITH °

TNIT INTT Sq. FT. .. PERCENTAGE
NUMBER TYPE LIV. AREA - OF IKTEREST
401 c ' 508 3.86% T
402 B 768 3.27% .
463 5 768 FaEyE T 0 TR
404 A 523 2.23%
405 D 930 3.96%
FISTH ELOOR
501 cr 931 3.962
502 768 3.272
503 B 768 . 320
T sos Ar 545 2.321
505 D 930 3.96% it
f SIZTH FLOOR N
: et ¢ 908 3.86%
502 B 768 3.272
603 B 768 - T 34278
604 4 523 2.23% i
605 D 930 3.96% :
100.00%

FILEp For pEcorp
ol FT T
. :% - ﬁw
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STATE OF TEXAS  COUNTY OF GALVESTON

I haraby oartlly that this instirgmont was-fied
o0 e date and me stamped harson by me and
ws duly macarded In g OfficTa! Public Records
i Flaal Proparty of Galveston Sounty Texas, o0

A VESTON G537
;;yzﬁffs
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AMENDMENT TO THE CONDOMINIUM BYLAWS OF
THE RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

This Amendment t0 the Condominium Bylaws, attached as Exhibit “A™ to the
Condommivm Declaration for Rivisra Condomumivms, aks Riviera T Condomipiums, a
coxdominjumn project m Galveston County, Texas, which Declaration is recorded under Clerk'’s
File No. 8721531 and Film Code No, 005-29-0548 in the Official Public Records of Galveston
County, Texas, is made for the purpose of adding Article 17, Section 17.07(I), and

WHEREAS, the Riviera I Condominitn Counc of Co-Owners, Inc is empowered by
Arricle 18, Section 18.01, of the above referenced document to arpend the Condotinium Bylaws
at a regular or special meeting of the members of the Council by an affirmative vote of a majority
of a quorum, and

WHEREAS, the Council recognizes the pesd to limit very short term rentals, and

WHEREAS, approval was given by a majority of 2 quorum at a meeting of the Council,
as certifted by the President of the Board of Directors as evidenced by his signature below,

NOW, THEREFORE, ARTICLE 17, Section 17.07(1) is added and shall read as follows:

1y There shall be no renials of vwits for & period of Tess than stdy (60) days.

Nothing berein is intended to alter, modify or amend the Condonoinium Bylaws artached
as Exhibit “A”™ to the Condominium Declaration of The Riviera Condominiums recorded under
Clerk's File No. 8721531 and Film Code Mo. 005-29-0948 of the Official Public Records of
Galveston County, Texas, except as specifically provided hereinabove.

IN WITNESS WHEREOF, the undersignied President of the Riviera I Condormionm

Council of Co-Owners, Ing. certifies that the above cited amendment was passed by a majority of

2 quonIm at 2 meeting of the Council on March 11, 2000( : : %
Date > ; President

Jack

Title Data SL 192.168.22.8 GV 2000014375.001
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THE STATE OF TEXAS

COUNTY OF GALVESTON

U14-42-0239

%
§
§

A

7% Wﬂt was acknowledged before me, on  the gf ii‘g- day of
. , 2000, by Jack Babeock, President of the Board of Dirsctors of the

Riviera I Condominium Council of Co-Owners, Inc.

Ronpw ifeden

A naant NOTARY PUBLIC IN AND FOR
: ALMCGEE §
{%"%\‘a D,?o“,"m; LT THE STATE OF TEXAS
(e Prs] st o Te
E\éﬁ Comm. Bxp 02082004 ¢

FILER &0 RECORIED
OFFICIAL PUBLIC RECHRDS OF REAL PROPERTY
200? nrt:‘rmlg angﬂ _g'?ég.gg 2000034375
Patricia rRitchie >COUNTY CLERK
5ot GESTONs TEXAS

Rtornto-;

(CNESZKUC, BAUGHTRY & SCOTT, PG

_

17044 EL CAMING REAL

HOUSTEN, TEXAS 77058

SL

182.163.22.8

GV  2000014375.002
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MANAGEMENT CERTIFICATE
Pursuant to Texas Property Code Chapter 209.004
Riviera Owners Association, Inc.

State of Texas ¥
¥
County of Galveston  }
The name of the subdrvision 15 Riviera.
The name of the associahion 15 Riviera Owners Association, Inc.
The Declaration of Covenants, Conditions and Restrichons for Riviera, Section One s
recorded under Galveston County Clerk’s File Number 9108669 and Fitm: Code Number
002-28-158% i the real property records of Galveston County, Texas (ther recording

mformation includes Section One: Volume 118, Page 235 of the Map Records of
Galveston Comnty, Texas.

The name and maihing address of the managing agent of Riviers Owners Association, Inc.
5

Bay Arexz Property Managemeitt, Inc., AAMC
P.0. Box 58325

Head of Operations
BAY AREA PROPERTY MANAGEMENT, INC., AAMC

The foregomg mstrument wes acknowledged before me by Rhonda Mayor, PCAM,
Head of Operations for Bay Area Property Marﬁmmt, ﬂc, managing agent for Riviera

Owmers Association, Inc. On this -7 day of 2001, on behalf of said
Association
. ‘““\“n””‘“":,‘
oy 7’@:«\

NOTARY PUBLIC A

FOR YHE STATE OF TEXASS _ Drpme @

(My comnussion cxpiress 5= el
After Recording Return to: BT WY T s
Bay Area Property Mancgemterst, Inc. R
P.O. Box 58325 8 et TR
Houston, Tewas 77258 BV et

Title Data SL TDI14008 GV 2002000010.001
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DEC-15-15 9 28129 MIESIKUC DALGHTRY & SCOTT 781 218 9151 P.E2AR3
GAC 9964191 !9 FPas

014-17-2097

COUNTY OF GALVESTON §

BEFORE ME, the andersigned aathority, on this day persoraBly appeared PEGGY RAFP,
who, being by me fivst duly sworm, states on oath the foliowing:

"My mgne is PEGGY RAPP, 1 am over twonty-onc (213 years of age, of sound mind,
¢apable of maiomp this affidavit, authonzed to make this afficavit, and perfonally acquainted with
the farts Hierein stared:

"I xm the Association Mareger for the RIVIERA I CONDOMINIUM COUNCIL OF
CO-DWNERS, INC. Pursoant with Section 202.006 of the Texas Property Code, the following
decoments (indicated by an "x™), In addition to the previcasly reeonded Declarations, Covenmnts
and Conditions for RIVIERA I CONDOMDNIUM COUNCIL OF COOWNERS, INC, are
copies of the original offictal documents from the Association's files:

i Axticies of Incorporation

—_Byaws

Mai Gl
X Rulas goyf Regnlarions,
DATED tins dzy of December, 1999,

A pri At RIVIERA I CONDOMINIUM

:?o’"'f-q, DONNA £ MCGEE COUN L TNC,
% =3 NOTARY PUBLIC
” 1‘; State of Taxas
Cor %4 Comm Exp D2-D8-2000 BY
il T -, -

PEGGY RAPF, Associstion Manager

Aot At gt

Wiy

SUBSCRIBED AND SWORN TO BEFORE ME by the $1id PEGGY RAPP, on this the
éﬁ‘g'dayomeeunbcr,lm.

NOTARY PUBLIC IN AND FOR
THE $TATE OF TEXAS

Title Data SL 192.168.22.8 GV 9964191.001



DEC-15-195% 8828 MIESOIC DAUGHTRY & SCOTT 281 218 9151 P.a3e3

014-17-2098
THE STATE OF TEXAS §
COUNTY OF GALYESTON ¥
THIS INSTRUMENT was acknowirdged before me on this the __ day of December,
1999, by PEGGY RAFP, 35 Association Mamager of RIVIERA I CONDOMINIUM COUNCIL
OF CO-OWNERS, INC., 2 Texas non-profi corporation, on behalf of said corporation.

%EARYPWHCINANDPOR

THE STATE OF TEXAS

Remirn fo:
MIESZEUC, DAUGHIRY & SCOTT

17044 Bl Camino Reat
Hovston, Texas TI058

TOTRL P.E&3

Title Data SL 192.168.22.8 GV 59%641%1.002



Bylaws
Rivieral Council of Co-Ownerslinc.
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EXETETT A" 005260974
BYLAWS OF -
THE RIVIERA CONDOMINIUM COUNCIL OF CO-OWNERS

ARTICLE 1.
DEFINITIORS
Project Defined

{l. "Eugiect sball mean all ©f that certain real
property located in the County of Galveston, State of Texas,
including the land, all improvements and structures thereon,
and all easaments, rights, and appurtenances thereto, more
particuilarly desetibed in the Declaration of TEE RIVIERA.

-

Declaration Defiped.

1.02. "De¢laration™ shall mean that certain Declaraticn
applicable to the Project and f£iled in the Office of the
County Clark of Galveston County, State of Texas, on
___» 188 __, in the Condominium Records, as
the game kay be anended from time to time in accordance with
terms thereof, Lo vwhich these Bylaws were attached ag Exhibit

"AT at the time of recordins.

Other Temms Defip.ed

1.03. Other terms used herein shall have the meaning

given them in the Declaration and are hereby incorporated by
reference and made 2 part herepf.

ARTICLE 2.
APPLICABILITY OF BYLAWS
Assoriation
2.861. The provisions coztaired herein constitute the
Hylawa of THE RIVIERA CORDOMINIUM, CODNCIL OF CO-OWHNERS, and
herczipafter referred to as the “Council®.
Proiect Applicability

2.02. The provisions of these Bylaws are appliczble ta
the Proiect as defined in Paragraph 1.01l. sbove.

Personal Appllcation

2.03. All present or future owners, temants, Euture
tenants, or their employeas, or apy other person that might
use the facilities of the Project in any manmer, are subject
£o0 the regulations. aet forth in these Bylaws. The mere

" acguisition or rental of any of the Units of the Project o

the mere act of occupancy of any of the Units will signify
that these Bylaws are accepted and ratified and will he
compplied with by the purchasser. teman:, or octupant.
ARTICLE 3.
OFFICES
Principal Office
3.81. The registered office and the principal office
for the transaction of business of the Council shall be

lecated at the pooject pite in the Clity of Galveasten, County
of Galveston, State of Texss.

i .



005-29~0975

QUALIFICATIONS FOR MEMBERSHIP -

ARTICLE £,

1
PR Y I

Membership

'
1

4.01. The membership of the Council shall consist of
a1l the Co-Osmere of the Uniis within the Project.

vorkalprnan

PronE of Membership

€.02, The rights of membership shall not be exerciced
by any persom until satisfactory procf has been furnished to
*hs Broootasy of the Toomell fhat the perssn- ic Tmelifizd am
a Member. Such procf may consist of a ¢opy of a duly
executad and ackrowledged deed or title insurance policy
: evidepcing ownetship oI a Unit in the Project, Such deed or e
policy shall be deemed conclusive in the absence of a
coaflicting claim based on & later deed or policy.

-

No Additional Cualifications

4.03. The sole gqualifications for membership shall be
ownership of a Unit in the Project. Ho initiation fees, -
coste, or dues shall be assegsed againgt any person asg 2
. vondition of membership except such ssmescmente, lavios, ond
charges as Are specifically anthorized under the Articleas of
Incorporation or the Declaration.

AR ey

Cexrtificates of Membership

2 4.04., The Beoard of Directors may provide for the
isgsuance of gertificates evidencing membership in the Couacil
which shall be in such form as may be determined by the
Board. All certificates evidencing menbershipy shali be
cansecutively numbered. The name and address of each Member
and date of igssuance of the certificate shall be entered on
the records ¢f the Council and maintained by the Secretary at
the registered office of the Council. 9

ARTICLE 5. s

ot

VOTING RIGHTS

o

Voting

L3
[

5.,01. Voting shall be on a percentage basis. The Co--
owner of each Unit ig entitled to 2 vote egual to the
percentage interest which his Unit or Unite bears to the
entire Project ag assigned ip the Declaration.

[
3
&

Proxies

- 5.p2, At all meetings of Members, each Hember may vote
in perscn ¢r by proxy. All proxies shall be in writing and
filed with the Secretary of the Council. "Every proxy shall
be revocable and shall apntomatically cease on conveyance by

E the Member of his Unit, or on xeceipt of notice by the
P Secretary of the death or judicially declared incumpetence of
8, such Member. No proxy shall be valid atter elevenm (11}
months From the date of ite execution, tnless otherwise
i specifically provided in the proxy. .

i

Quarin

R ]

Tl

5.03. The presence, e¢itber in perscn or by proxy. at
any meeting, of Members eptitled to cast at least fifty-one
5 percent {51%) of the total voting power of the Council shall
e constitute a quorum for any action, except as otherwise
z provided in the Declaratian. Ir the abgence of a guorum a2t a

Ttltle' Data SL 172.36.1.44 GV 8721531.028
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meeting of Members, 2 Dajority of those Members prasent in
person or by proxy may, adjourn the meeting to a time not less
than Tive {5} gavy Or more than thirty (306} days from the
meeting date.

Reguired Vote

5.04. The vote of the majority of the votes entitled to
be cast by the Merbers present, or represented by proxy, at a
meeting at which a quorum is present shall be the act of the
meeting of Merbers, unless the vote of a greater number is
requlred by stataute or by the Declaration.

5.05. Cumunlative voting. as more particularly described
in Paragraph 8.02 below, is permitted during the election of
Directors.

ARFICLE 6.
MEETINGS OF MEMBERS
Annual Meetings
§.01. The annual meeting of the Mewbers of the Council
shall be held on of each

calendar yeax at the hour of , or at any
other date and time which may be desismated by the Councii.

Special Meetings

6.02. Special meetings of the Members may be called by
the President, the Board of Directors., or by Members
representing at least ten percent (10%)} of the total voting
power of the Council.

Place

6.03. Meetings of the Members shall be held within the ‘
Project orata meeting place ag close thereto as possibls_.- as_ e

the Board may specify In writing.

Hotice of Meetings |

6.04. Written notice of all Members' meetings shall be
given by or at the direction of the Secretary of the Council
{oxr other persons autkorized to call the meeting) by mailing
or personally delivering a copy of such potice at least ten
(10} but not more than f£ifty {50) days before such meeting to
each Member entitled to vote at such meeting, addresged to
the Member's address last appearimg on the lLooks of the
Council, or supplied by such Member to the Council for the
purpose of notice. Such notice shall specify the place, day,
and hour of the meeting and, in the case of a special
meeting. the pature of the business to be upndertaken.

Order of Businesns

6.05. The order of business at all meetings of the
Merbers shall be as follows:

(a} Rell call:

(b} Proecf of notice of meetings or waiver of notice;
{c} Reading of Minutes of preceding meeting:

{d) Reports of officerss

(e Reports of committeess

(£} Election of directozz;

{g) Unfinished business:

(k) New business;y

SL 172.16.1.44 GV 872153%1.029 .
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: Action Witbout Meeting

s .. .6.07.  any action required by law to be takeén ak a
meeting of the Members, or any ackion which may be taken at a
meeting of the Members, may be taken without z meeting if a
consent in writing. setting forth the action ao taken, ahgll
of the Council.

APTICLE 7.

i

BOARD OF DIRECTORS

ooer

S
i
i
A4
o
77
[

. 7.01. The affairs of this Cowncil shall ke managed by a
Board of Directors congisting of five (5) persons, all of
whom must be Members of the Counci), If the Owner of any
Unit ig a corporation. partoership, trust or other legal
entity, a board membey may be an officer, director, partner
or beneficiary of such Unit Ownez.

Term

T 7«0Z. At the [irgr annuak meeting Of the members of the

Council, two {2) Director= ghall be elevted by the members
i for a term of twoe (2) vyears and two (2) Directors shall be
elected for a term of one {1} year, At the second annual
meeting of the members of the Council}, three [2) Directors
5hall be elected by the members for:a term of twe (2) yvears.
Thereaiftey, at each annual meeting of the members, the
menbers shall elect eitber two {2) or three (3) Directors, as
the case may be, each to agrve for & term of two {2) years
commencing &t the time of his ele¢tficn until his death,

resignation, removal or urtil be is no longér'a member of the

Coun:il, wbichever is eaxlier, in ordey o £ill the positicns
of the Directors whose terms have expired at the time of the
annueal meeting.

Ramoval

without cause by a majority vote of the Members of the
council, .

Vacancies

7.04. In the event of a vacancy on tbe Board caused by
tbhe death, resignation, or removal of a Directar, the
remaining Directoreg sghall., by majority vote, elect =
successcr who shall serve for the upexpired term of bis
-predecessor. Any directorship tc be £illed by reason of zn
inecrease in the pumber of directors shall be filled by
election at an apnual meeting or at a special meeting of
Menmbers called for that purpose.

Compengation

7.05. With tke prior approval f a majority of the
voting power of the Council, a Director may receive
—-compensation in a2 reasonable amount for setvices rendered to
4he Covrneil., A Director may be reimburged by the Board for
actual exvepses incurred by him in the performance of bis
duties,

Powera and Dutles

ST R I L T B T

S

7.06, The Board sball have the powers and duties, and
cbhall be subject to the limitatioms on such powers and
duties, ap enumerated in tbhe Declaratlion of the Project.

-t

T
b

4

= 5L 172.16.1.44 GV §721531.030

be signed by 211 of the Members anmd filed witbh the Searetary

7.03. Directors may be rémoved fyol office witk oz °
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_--_—,:-,‘:'--- seele oo e v CNOMINATION AR ELRCTION OF DIRZCTORS i

ARTIOLE 8.

o
RS
!

e

Nomination

e

.
i,

.8.831. Nomination for election to the Boand ¢f Dizectors
shall be wmade from the floor 2t the gnnuai meeting of the

.
¥

B Mesbera.

*'! Election

M

9 B.0Z. Direntors are elected at the anphal meeting nf L
&), - Menbers of the Commeii. Members, or their proxies, may cast.

in respect to each vacant directorship, as many voltes as :
they are entitled to exercise undey the provislons of the
Declaration. The nominees receiving the highest number of
wvotes shall be elecked. Fach Merber may cumulate votes and

3 give one candidate a numker of votes equal to the number of
Divactors to be slected multiplied by the number of votes to
- which such Menber is entitled or distribute the votes on the
oa game principle amorg as many candidates as such Member thinks E
& £it. Any Merber who intends to camelate bis votes shall give . |
Xy wricten norice of such intention to the Seeretary of the
ey Couneil om or before the day preceding the election at which
s such Member intends to cumulate hig votes.

il

ARTICLE 9.
MEETINGS OF DIRECTORS

Regular Meetings

9,0i. Regular meetingg of the Board of Directdzs shall tT
be held guarterly at suech plate within tke Project and at
guth time ag may be ficed from time to time by resolubion of
the Board. Notice of the time and pleace of such meeting

shall be posted at a prominent place or »laces within the
Cogancn Elemesnts.

- Specisl Meetidgs- B R =

i SR ori Fithe 4t HESNR LTS
*}{-a;h—-_"—,}ff.g?,;‘*ﬁz“ Lk

5.02. Speclal meetinga of the Boaxd of Directors ghall

P TR “bie bheld when called by wFitten notide sijmed by the Praésident” N
. of the Council vr by any two Directors pther than the
bragident. The notice shall specify the time and place of

the meeting and the nature of any gpecial business to be
considered. HNetice of any special meeting must be given to

' each Piracter not less than five {5) davs prior Lo the date
fixed for ‘#.7h meeting, nor more than fifteen {15} days prior

te the date fixed for such meeting by written notige
delivered persenally or sent by mall or telegram to each
Director at his eddress as shown iz the recorde of the
Countil. & copy of such notice shall bhe poskted 3in a
prominent place or places in the Conmon Elements or the -

Project within five (5} days prior to the date of the
meeting.

=

Quorum

3.03. 2 gqueoram for the tramsaction of bugsirness by Lhe
Board of Directors shall be 2 majiority of the pumber of
Directorn conatituting the Board of Directors as £ixed by
these Bylaws.

VToting Reguiregent

3.0¢. The act of the majority of Directoxs present at a
meeting at which & qeorum is present shzll be the act of the

BOE g R0 L% LA e T
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Board of Directors unless any provision of the Declaration
regquires the vote of a greater pumber,

Open meetlings

E 3.05. Regular and special meetings of the Board shall
be open to all Members of the Council; provided, however,
Lo that Council Xembars who are not on the Board may not
. participate in any deliberation or discussion unless
& expressly 8o authorized by the vote of 2 majority of & quarun
' of the Board,

Executive Session

9.06. The Board may, with the approval of a majority i—;f
2 quorum, adjourn a meeting and recoovene. in ‘executive
e |

sesblon o discuse and voie oo personrnel matters, litigation
in which the Council -is or may become invoved, and other

business of a confidentizl nature. 'The nature of any and zil

buginess to he copsidered in executive seseion ghall firet be
announced in open session.

ARTICLE 10.
QFFICERS
Enumeration of Officers

16.0i. The Officers of the Touncil shall be a Pregidept
and a Vice Presldent, who shall at-all times be members of

the Board of Directors, and a Secretary and Treasurer, The’

Board of Directors may, by resclution, creata such other
offices as it deems necessary or desirable.

Term

10.02. The officers of this Council shall be elected
annually by the Board of Directors and each shkall hold office

removed, or be otherwise disgualified to perve.

Resignation and Removal
10.03. BAny Officer may resign at any time by giving

Such resignation shall take effect at the date of receipt of
such notice or at any later time specified therein. Any
officer may be removed from office by the Board whenever, in
& the Board's judgment, the hest interest of the Council would
.. be szerved by such removal.

Multiple Cffices

10.04. Any two or nore offices may be held by the same
perso, except the office&_: of President and Secretary.

)
s
g Compensation

10.05. (Officers ghall receive such compemsation for
services rendered to the Conncil as determined by the Board
of Directors ard approved by a majority of the voting power
of the Council regiding in the Mombers, ’

ARTICLE 11.
PRESIDENT
Election

11.01. At the first meeting of the Bpard immediately

- &
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for one {1} year, unless such officer shall sooner resign, be

written notice to the Board, the Presidenc, or the Secretary. -
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. in the event of his absence, inability, or refusal to agts .. ... .-

following the annual meeting of the Members, the Board shall
elect cne of their number ¢o act as President.

oW

S - : - Ducies - : : - —
11.02. The President shall:

{a)} Preside over all meetings of the Members and of the -
Board;

{e) Sign as Presidegt, all deeds, contracts, and other
instryments in writing which have been first approved by the
Board, unless the RBpard, by duly adoptee resolution, has

- . T 2 e — i —— -
suthoseioeld R ...--,....t‘..::.'c vf & Iemosr oEs pret ]

{c) <Call meetings of the Ecard whenever he deems it
necesgary in accordance with ruies and onr notice agreed to by
the Board., The notice period shall, with the exception of
energencies, in no event be less than five ({5} daysy

(d} Bave, subject to the advice of the Board, general
supervicion, direction, and control of the affairs of the
Council and discharge such other duties as may be required of .
him by the Board. .
ARTICLE 12Z. ' -
VICE PRESIDENT
Election
12.01. At the first meeting of the Board immeditely
following the ammual meeting of the Memberg, the Board shall
elect one of its membexs to act as Vice President,
Duties -
12.02. The Vice Pregident shall:

f2) Act in tho place and in the staad of the President e

{h) Exercise and discharge such other duties as may be
reqgquired of him by the Board. In connection with any such

‘additional duties, the Vice President shiEli be- respcnsmle to -’ e ==

the President.
ARTICLE 13.
SECRETARY
Election
13.01. At the first meeting of the Board immediately
following the annual meeting of the Members, the Board shall
elect one of their Members to act as Secretary.
' Duties
13.02, The Secretery shéll:

{a} FXeep a record of zll meet;ngs and proceedings of
the Board and of the Merbers:

{b} EKeep the seal of the Council, if any, and affix it
on all papers requiring said seal;

{c) Serve sucb notices of mestings of the Boaxd and the
Menbers required either by law or by these Bylawsy -

Title Data 8I: 172.16.1.44 GV §721531.033
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td) Keep appropriate current recwords showing the
¥enbers of this Councll together with their zddress;

--{=}- Sigy as Secxetary 211 deseds, coniTects, and otier o
ingkruments in writing which have been firat approved by the .
Basvd iFf padd inftrumants romiire a second Council signature, --

 uwnlese the Board has auwthorized another Officer to Bign in

+he -place and stesd of the Sadrzatary dy dely adopted
regolation,

ARTICLE 14,
TREASURER
Election
14.93. Ar the first meering of the Board immediately
following the annual meeting of the Members, the Board shall
élect one of thelr Mewhers to act as Yreapurer,
Duties
14.862. The Treagurer ghall:

{a)} Receive and deposit in such bank or banks as the

Board may from time to time direct, all of the funds of the
Cremecils

{b} Be responeible for and supervise the maintenance of
hooks and records to account for such funds and other l':ouncil'
aspetay

1

{c) Disburse apd withdraw said funds as the Board may
time to time direct, and in acordanmce with prescribed
procedures;

{d}) Prepaye and distridute the financial statements for
the Council required by the Declazation.

ARTICLE 15. v

,,
A

"BOOKS AND RECORDS

Maintenance
i5.01, cCoamplete and carrect records of account and
minuter of proceedings of meestings of ¥Members, Directors, and
committees shball be kept at the principal cifice of the
aseociztion/corporation. A record foptaining the names and
addresses of all Members entitled to vote ghall he kept at
the princlapl place of business of the Council,

Ingpection
. 15.02. The Declaration cf tke Project, the Bylaws,
merbership register, the books of account, and the minutes of
Proceedings, shall be aveilable for lsspecticn ani copying by
any Member of the Council or apy Dirzsctor for thes nraperx
purpose a2t any reagenable tine.

ARTICLE 16.
IHDEMNIFICATION OF DIRECTORS AND DOFFPICERS

16.01. The Conncil shall indemnify every Director or
Gfficer, his helrs, execntors and administrators, against all
loss, coste and expense, inclunding gounsel fees reapBonably
joeurred by bhim in comnection with ary action, suit or
proceeding ko which he may be made a4 party by reason of Tis
being or having been a Dixector ox QLficer of the Council,

8L 172.16.1.44 GV 8721531.024
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) except #s to matters as to which he shall be £inally adjiudged R
in such action, suit or proceeding t¢ be lladble for gross ’
neglicence or willfull misconduct. In the event of a
mettlement, iudenmnification - shall.be prowides conly -in - e
connection with such matters covered by the settlement as to
which the Copncil ig advised by coungel that the person to be
indemnified has not been guilty of gross negligence of
willful misconduct in the performance of his duty as sach
Director of Officer in relatiom to the matter involved. The
foregoing rights shall not be exclusive of other rights to
which euch Director or Officer may be entitled. All

5 liability, loss, damage, costs and ezpense Incurred or
& suffered hy the Council by reason or arising out of or in
,%;_: oannaction with tha faraoning Imdemmlflontlon pl‘uv.l.ts:l.onu
Beb shall be treated and handled by the Council as Common
'&‘ ™ypenses; provided, however, that nothing in this Axticle 16
Q:L{‘ contaivred shall be deemed to cbligate the Council te

indemnify any member or owner of a condominium unit, who is

or has been a Pirector or Officer of the Council, with

regpect to any duties or cobligations assumed or liabilities

incurred by him under and by virtue of THE RIVIERA -
DECLARATION as a Menmber of Owner of =z condom:.m.:..m anit it
covered thereby.

S

ARTICLE 17.
OBLYIGATIORS OF THE QWNERS

AgBessments

"

17.01. 311 owners shall be obligated to pay the monthly
agsessments imposed by the Council tp meet the Conmon
Expenses. The asessments shall be made pro—rzta according to
percentage interest in and to the general common elements and
shall be due monthly in advance. A member shall be deemed to
be in good standing and entitled to vote at any annpual or at
a special meeting of Hembers, within the meaning of these
Bylawe, if and ‘only if he shall have fully paid all
assessments made or levied againgt him and the condominium
it owned oy nim.

T ’ ’ Mzifitenance and Repair

17.02. Every owner must perform promptly at his own
expense maintenance and repair work within his own unit i
which, if ommitted, would affect the project in ity entirety Coey
or in a part helonging to other owners.

All the repairs of internal installaticns of the unit,
suck as water, light, sewage, telephone, azir conditiomners,
sanitary installatien, doors, windows, glass, electrical
S fixtures, and all other accessories, equipment and fixtures T
2, belorging to the unit area inclunding limited areas shall be

’ at the ownert's expense. -

e An Owner shall be obligated to reimburse the Council
- promptly upon recelpt of its statement for any expenditures

ipcurred by it in repairing or replacing any general or

limited commen element damaged by his negligence or by the

regligence of his tenants, agents., or invitees.

Mechanict's Lien

17.03. PBach owner agrees to indemnify and to hold each
of the cother owners karmless from any and all claims of
mechanic's lien filed against other urnits and the appurtenant
general common element=2 for labor, materials, services or
other products incorporated in the Owner’s Tnit. In the
event suit for foreclosure iz commenced, then within ninety
(80} days thereafter, suwch Owner shall be reguired to deposit

Ti':L_Elé-Data SL 172.16.1.44 GV 8721531.035 ‘ - S e
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wittk the Counvil cash or negotiahle securities egual to the
amount Of sufh ciaim plus interest” for one {1} year together
with the sum of Onoe Humdred Dollaxs {5200.00). Such sum or
gecurities shall be held -hy the Council pending final
adjuéication or settlement of the litigatiom. Dishbursement
of suck furnds or proceeds shall be made to inguxe pavment of
or on account of such final judgment Oor asttlement. Any
deficiency shall be puid forthwithk by the subjsct owner, and
bis failure $0.5p pay shall entitle the Council to make such
payment, and the amount thereof schall be a debt of the cwner
and a lien agaimst hie condominium urit whiech may he
foreclosed ag is provided in Paragraph of the
beclarxation.

General

1754, Bach owoas 2hsll comply scrlobtly witkh zhe
provigions of the Condeominlum Declaraticon for THE RIVIERA,

Use of ¥nits — Internal Changes

17.05. All units shall be utilized for single family
residential purposes only. . .

Use of Geperal Commen Elerapts and
Limited Cormon Elements

17.06. Each owner may vse the General Comman Elementsa
and the Limited Common Elements ino accordance witb the
purpoee £or which they were intended withount Zipdering or
encroaching npor the lawful rights of the other ownexs.

Rules and Regulations

17.07ia). 2All owmners shall wpromptly and completely
comply with each of the rules and regulations herein
contained or herezfter properly adopted for the utilization
of rthe recreational facilities affordad, and particularly,
for the use of the swimmping pool area, in order that all

owners and theiy guests skall achieve maximuwm wtilization of’

auch facilities coosonant with the ri_'g_;_l_z_t_a of each of the

“ot¥er owners “thereto.

(b} Nothing shall be {done irn any Thit, nor shall zame
be oceupied or used for amy purpose, nor shall any commoditys

- - "Droduct or pexsonal property be kept thereir or thereosn,
- which ahall cause such improvements to be uninsursble against

loan hy fire or the perils included in an extended coverage
endorsement uhder the rules of the State of Texas Insurance
Commission ¢r which might caupe or warrant any policy or
Policies covering said premises to be cancellsd or suspepded

by the issuing company.

{c} Owners and occupants of Units shall at 211 tizes
exercise extreme care to avoid making or pevmitting to be
made laud or obiectional noises, and in using or playing or
permitting to he used or played musical instruments, radios.
phonograpiie, televisior sSets, amplifiers and other
instruments ey devices in such manner as may disturb or temd
to Gisturd Owners, tenanis, ©r other occupants of Units oI
PHE RIVIERLZ. XNo Unit shall be used or occupied in such a
manner &5 to obigbruct or interfere with the enjoyaent of
occupants ar Gther rezidents of adioining Units, vor akall
any puisance, tr immoral ox illegal aectivity be committed or
permitted L0 occur in or on any Unit or wpon any part of the
Commen Elements of THE RIVIERA.

{a) The common arez is intended for uase for the purpese

of affording vehicular and pedestrian movement within the
condominivm, and for providing access to the Units; those

by
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portions therecf adapted therefor, for recreational use by
the Owners and occupants of Units: and all therecf for
beavtification of the condomirivm and for providing pr.wacy
_for the ryesidents thereof. through iandspoming and guck siher
reans as shall be constructed 5o as to not interfere witkh its
use for the puspdses hereimabeove racitad. nor skall any part
of the common area {Common Elemerts) be used for gemeral
storsge purposes after the completion Of the construction of
the Units by Developer. except maintenance ptorage room, nDor
anything done thereon in any mammer which shall itcrease the
rate for hazard apd liability insurance covering said area
and improvements situated thereon., NOt more than two small
dogsg, cats. or other ugreal small houschold pets mav be kant
in any it 'n'rﬁv-rﬂnﬁ :n'tun-‘oz thnt gusl Lecschold pets shail
be allowed on the common areas cnly as may beé specified under
reasonable rules therefor snromnlszted by th:s Board of
Directors. Except as hereinabcocve stated, no animal,
tivestock, birds or poultry shall be Hrought witkhin the
condominium or kept in or argund any unit thereof.

(e} No resident of the condominium shall post any
advertisements, signs, ¢r posters, of any kind in or on the
‘project except as authorized by the Council.

.:3

> (£} It is probibited to hang garmeénts, rugs., andSor any
.otheér materizls from the windows or from any of the facades
of the Project.

{g} It is prohibited to dust rugs or otbher materials
from the windows or to ¢lean rugs by beating on the exterior
part of the condominiuvm units, or to throw any dust, trash,
or garbage out of any of the windows of any of the units.

{(hY It is prohibited to throw garbage or trash outside
the disposal areas provided for such purposes.

(i} No Owner, rezident, or lessee ghall install wiring
for electrxical or telepbone installation, television antemna,

_machkines or air conditioning units or any other devices

through the walls or out of. the w:.ndows. ox;,on the_ roof of -
the Projedt save as are expressly in writing previously
approved by the Coumeil.

{i} Xo owner or other occupant of any condominium unit,
ghall make any altaration. modificaton or improvement, nor
add any awnings., patic covers or other devices to the common
alements of the condominium or remove or add to any planting,
structure, furnishings or other equipment or object therefrom
except with tbe written consent of the Council.

(k) Reasonuble and customary regulations for the use cof
the swimming pool area will be promulgated hereafter, Owners
and all occupants of units shall, at all times, comply with
such regulations.

Destruction or Obsclescence

17.88 Each owner shall, upon request therefor, execute
an irrevocable power of attorney., in favor of the Counecil,
appointing the Council his attommewr-in-fgot to deal with the
Owner’s Dnit upen its destruction or obsolesceace &5 is
provided in Paragraph cf the Condominium
Declaration of THE RIVIERA. .

ARTICLE 18,
AMENCMENT OF BYLAWS

18,01. These Bylaws may be amended, altered., or
11
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repealed at a regular or special meeting of the Mambers of
the Coencil, by the affirmative vote in person or by proxy or
¥embers represepting a mejority of a quorum of the Council.
Notwithatanding the-above,- the percentage of voting power
necessary to amend a specific clause or provisien ghall not
Bt Xeps thaa che presorihoed nercontage of 2ffirmative vokes
reguired for action te be taken under that clause.

12
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Riviera I Council of Co-Owners, Inc.
PAYMENT PLAN POLICY

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON

«on won Wwn

WHEREAS, the Riviera I Council of Co-Owners, Inc. (“Association”) is charged with administering and
enforcing those certain covenants, conditions and restrictions contained in the recorded Declarations for the
various sections of the community (referred to collectively as “Declarations”); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.0062 (“Section 209.0062") thereto regarding alternative payment schedules for assessments
(“Payment Plans™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
Payment Plans consistent with Section 209.0062 and to provide clear and definitive guidance to owners.

NOW, THEREFORE, the Board has duly adopted the following Payment Plan Policy.

1. Subject to Section 12 below, owners are entitled to make partial payments for
delinquent amounts owed to the Association under a Payment Plan in compliance
with this Policy.

2. Late fees, penalties and delinquent collection related fees will be not be added to the
owner’s account while the Payment Plan is active. The Association may impose a
fee for administering a Payment Plan. Such fee, if any, will be listed on the Payment
Plan form and may change from time-to-time. Interest will continue to accrue during
a Payment Plan as allowed under the Declarations. The Association can provide an
estimate of the amount of interest that will accrue under any proposed plan.

3. All Payment Plans must be in writing on the form provided by the Association and
signed by the owner.

4.  The Payment Plan becomes effective and is designated as “active” upon:
a.  receipt of a fully completed and signed Payment Plan form; and
b.  receipt of the first payment under the plan; and
c.  acceptance by the Association as compliant with this Policy.

5. A Payment Plan may be as short as three (3) months and as long as eighteen (18)
months based on the guidelines below. The durations listed below are provided as
guidelines to assist owners in submitting a Payment Plan.

a.  Total balance up to 2 times annual assessment ... up to 6 months
b.  Total balance up to 3 times annual assessment ... up to 12 months
c.  Total balance greater than 3 times annual assessment ... up to 18 months

6.  On a case-by-case basis and upon request of the owner, the Board may approve more
than one Payment Plan to be executed in sequence to assist the owner in paying the
amount owed. The individual Payment Plans may not exceed eighteen (18) months.
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Payment Plan Policy
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7. A Payment Plan must include sequential monthly payments. The total of all
proposed payments must equal the current balance plus Payment Plan administrative
fees, if any, plus the estimated accrued interest.

8.  If an owner requests a Payment Plan that will extend into the next assessment cycle,
the owner will be required to pay future assessments by the due date in addition to
the payments specified in the Payment Plan.

9.  If an owner defaults on the terms of the Payment Plan, the Payment Plan will be
voided. The Association will provide written notice to the owner that the Payment
Plan has been voided. It is considered a default of the Payment Plan, if the owner:

fails to return a signed Payment Plan form with the initial payment; or

a
b.  misses a payment due in a calendar month; or

o

makes a payment for less than the agreed upon amount; or

e

fails to pay a future assessment by the due date in a Payment Plan which spans
additional assessment cycles.

In the absolute discretion of the Association, the Association may waive default
under item b, ¢ or d above if the owner makes up the missed or short payment on the
immediate next calendar month payment. The Association may, but has no
obligation to, provide a courtesy notice to the owner of the missed or short payment.

10. On a case-by-case basis, the Association may agree, but has no obligation, to
reinstate a voided Payment Plan once during the original duration of the Payment
Plan if all missed payments are made up at the time the owner submits a written
request for reinstatement.

11. If aPayment Plan is voided, the full amount due by the owner shall immediately
become due. The Association will resume the process for collecting amounts owed
using all remedies available under the Declarations and the law.

12.  The Association has no obligation to accept a Payment Plan from any owner who has
defaulted on the terms of a Payment Plan within the last two (2) years.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding alternative payment schedules which may have previously been in effect. Except as affected
by Section 209.0062 and/or by this Policy, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this /7/' A day of () Tobep s 2011,

Oliver Collins
President

Riviera I Council of Co-Owners, Inc.

STATE OF TEXAS §
§
COUNTY OF GALVESTON §
Before me, the undersigned authority, on this day personally appeared Oliver Collins, President of
Riviera I Council of Co-Owners, Inc. a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the same as

the act of said corporation for the purpose and consideration therein expressed, and in the capacity therein
stated.

Given under my hand and seal of office this T day of et 17ﬁ{ﬂ~/ ,2011.

Notary Public, State of Texas
[Notarial Seal] ~D&A/ﬂ/4- Z /e Cee

Printed Name

My commission expires: 3~ & =/ 2

Rapp Management Co., Inc.
1703 Broadway St
Galveston, TX 775504910

Please return to: FILED AND RECORDED

R A% OFFICIAL PUBLIC RECORDS

@f %26123

May 21, 2012 11:06:42 AM
FEE: $24.00
Dwight D. Sullivan, County Clerk

Galveston County, TEXAS
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RIVIERA I COUNCIL OF CO-OWNERS, INC.
RECORDS PRODUCTION AND COPYING POLICY

STATE OF TEXAS

won wWon

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

WHEREAS, the RIVIERA I COUNCIL OF CO-OWNERS, INC. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations’); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to
amend Section 209.005 (“Section 209.005") thereto regarding owner access to Association documents and
records (“Records™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
records production consistent with Section 209.005 and to provide clear and definitive guidance to property
owners.

NOW, THEREFORE, the Board has duly adopted the following Records Production and Copying
Policy.

1.  Association Records shall be reasonably available to every owner. An owner may
also provide access to Records to any other person (such as an attorney, CPA or
agent) they designate in writing as their proxy for this purpose. To ensure a written
proxy is actually from the owner, the owner must include a copy of his/her photo ID
or have the proxy notarized.

2. An owner, or their proxy as described in section 1, must submit a written request for
access to or copies of Records. The letter must:

a.  be sent by certified mail to the Association’s address as reflected in its most
recent Management Certificate filed in the County public records; and

b.  contain sufficient detail to identify the specific Records being requested; and

c. indicate whether the owner or proxy would like to inspect the Records before
possibly obtaining copies or if the specified Records should be forwarded. If
forwarded, the letter must indicate the format, delivery method and address:

(1) format: electronic files, compact disk or paper copies
(2) delivery method: email, certified mail or pick-up

3. Within ten (10) business days of receipt of the request specified in section 2 above,
the Association shall provide:

a.  the requested Records, if copies were requested and any required advance
payment had been made; or

b. a written notice that the Records are available and offer dates and times when
the Records may be inspected by the owner or their proxy during normal
business hours at the office of the Association; or
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c.  a written notice that the requested Records are available for delivery once a
payment of the cost to produce the records is made and stating the cost thereof;
or

d. a written notice that a request for delivery does not contain sufficient
information to specify the Records desired, the format, the delivery method
and the delivery address; or

e. a written notice that the requested Records cannot be produced within ten (10)
business days but will be available within fifteen (15) additional business days
from the date of the notice and payment of the cost to produce the records is
made and stating the cost thereof.

The following Association Records are not available for inspection by owners or
their proxies: ’

the financial records associated with an individual owner; and
b. deed restriction violation details for an individual owner; and

c.  personal information, including contact information other than an address for
an individual owner; and

d.  attorney files and records in the possession of the attorney; and
e. attorney-client privileged information in the possession of the Association.

The information in a, b and ¢ above will be released if the Association receives
express written approval from the owner whose records are the subject of the request
for inspection.

Association Records may be maintained in paper format or in an electronic format.
If a request is made to inspect Records and certain Records are maintained in
electronic format, the owner or their proxy will be given access to equipment to view
the electronic records. Association shall not be required to transfer such electronic
records to paper format unless the owner or their proxy agrees to pay the cost of
producing such copies.

If an owner or their proxy inspecting Records requests copies of certain Records
during the inspection, Association shall provide them promptly, if possible, but no
later than ten (10) business days after the inspection or payment of costs, whichever
is later.

The owner is responsible for all costs associated with a request under this Policy,
including but not limited to copies, postage, supplies, labor, overhead and third party
fees (such as archive document retrieval fees from off-site storage locations) as listed
below:
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black and white 8'2”x11” single sided copies ... $0.10 each
black and white 8!2”x11” double sided copies ... $0.20 each
color 8/4”x11” single sided copies ... $0.50 each

color 8'2”x11” double sided copies ... $1.00 each

PDF images of documents ... $0.10 per page

1S

e o

compact disk ... $5.00 each
labor and overhead ... $50.00 per hour

= @ oo

mailing supplies ... $1.00 per mailing
i. postage ... at cost

J- other supplies ... at cost

k.  third party fees ... at cost

8.  Any costs associated with a Records request must be paid in advance of delivery by
the owner or their proxy. An owner who makes a request for Records and
subsequently declines to accept delivery will be liable for payment of all costs under
this Policy.

9. On a case-by-case basis, in the absolute discretion of the Association, and with
concurrence of the owner, the Association may agree to invoice the cost of the
Records request to the owner’s account. Owner agrees to pay the total amount
invoiced within thirty (30) days after the date a statement is mailed to the Owner.
Any unpaid balance will accrue interest as an assessment as allowed under the
Declarations.

10. On a case-by-case basis where an owner request for Records is deemed to be
minimal, the Association or its managing agent reserves the right to waive notice
under section 2 and/or fees under section 4.

11.  All costs associated with fulfilling the request under this Policy will be paid by the
Association’s Managing Agent. All fees paid to the Association under this Policy
will be reimbursed to the Association’s Managing Agent or paid directly to the
Association’s Managing Agent.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding records production which may have previously been in effect. Except as affected by Section
209.005 and/or by this Policy, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this 7/X— day of Je7abe 2011.

O/~

Oliver Collins

President
Riviera I Council of Co-Owners, Inc.

STATE OF TEXAS §
§

COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Oliver Collins, President of
Riviera I Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the same as
the act of said corporation for the purpose and consideration therein expressed, and in the capacity therein

stated.

Given under my hand and seal of office this 7/ £ day of e 7&5{1« ,2011.

Dorro- {.70extle.

Notary Public, State of Texas

Dopnn [ [fFebee

Printed Name

[Notarial Seal]

My commission expires: S-F /2

.. FILED AND RECORDED

Please return to:
n to: OFFICIAL PUBLIC RECORDS

Rapp Management Co., Inc. {8 !
1703 Broadway St T , j .
Galveston, TX 77550-4910 BT - 2012026124

May 21, 2012 11:06:42 AN
FEE: $28.00
Dwight D. Sullivan, County Clerk
Galveston County, TEXAS
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RIVIERA I COUNCIL OF CO-OWNERS, INC.
DOCUMENT RETENTION POLICY

STATE OF TEXAS

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON

won Won N

WHEREAS, the Riviera I Council of Co-Owners, Inc. (“Association”) is charged with administering
and enforcing those certain covenants, conditions and restrictions contained in the recorded Declarations for
the various sections of the community (referred to collectively as “Declarations”); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.005(m) (“Section 209.005") thereto regarding retention of Association documents and records
(“Documents™); and

WHEREAS, the Board of Directors of the Association (“Board™) desires to establish a policy for
document retention consistent with Section 209.005 and to provide clear and definitive guidance to owners.

NOW, THEREFORE, the Board has duly adopted the following Document Retention Policy.

1. Association Documents may be maintained in paper format or in an electronic format
this can be readily transferred to paper.

2. Association Documents shall be retained for the durations listed below:

a. certificate of formation or articles of incorporation, bylaws, restrictive
covenants, other dedicatory instruments and any amendments to same shall be
retained permanently; and

b. financial books and records, including annual budgets, reserve studies,
monthly financial statements and bank statements, shall be retained for seven
(7) years (for example the July 2011 financial statements shall be retained until
July 31, 2018); and

c. account records of current owners shall be retained for five (5) years (for
example, invoice, payment and adjustment records on an owner’s account with
a transaction date of 08/15/2011 will be retained until 08/15/2016 subject to
section (d) below); and

d.  account records of former owners shall be retained as a courtesy to that former
owner for one (1) year after they no longer have an ownership interest in the
property; and

e.  contracts with a term of one year or more shall be retained for four (4) years

after the expiration of the contract term (for example, a contract expiring on
06/30/2011 and not extended by amendment must be retained until
06/30/2015); and

f. minutes of meetings of the owners and the Board shall be retained for seven
(7) years after the date of the meeting (for example, minutes from a 07/20/2011
board meeting must be retained until 07/20/2018); and
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g.  tax returns and CPA audit records shall be retained forseven (7) years after the

last date of the return or audit year (for example, a tax return for the calendar
year 2011 shall be retained until 12/31/2018); and

h.  decisions of the Riviera I Council of Co-Owners, Inc. or Board regarding
applications, variances, waivers or related matters associated with individual
properties shall be retained for seven (7) years from the decision date (for

example, an application for a swimming pool approved on 10/31/2011 must be
retained until 10/31/2018).

3. Any Documents not described above may be retained for the duration deemed to be

useful to the purpose of the Association, in the discretion of the Board, its attorney or
its managing agent.

4.  Upon expiration of the retention period listed above, the Documents shall no longer

be considered Association records and may be destroyed, discarded, deleted, purged
or otherwise eliminated.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding document retention which may have previously been in effect. Except as affected by
Section 209.005 and/or by this Policy, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this 2 ZLday of gZQZZgég g 2011.
Oliver Collins o
President £
Riviera I Council of Co-Owners, Inc. %
STATE OF TEXAS § %
§ Q@
COUNTY OF GALVESTON § o

Before me, the undersigned authority, on this day personally appeared Oliver Collins, President of
Riviera I Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the same as
the act of said corporation for the purpose and consideration therein expressed, and in the capacity therein

stated.
Given under my hand and seal of office this é’j A day of Je 7 ﬂé{%.

Notary Public, State of Texas

[Notarial Seal] D DA pe elee

Printed Name

DONNA L. MCGEE My commission expires: 3 /2
My Commission e

Expires
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RIVIERA I COUNCIL OF CO-OWNERS, INC.
GUIDELINES FOR DISPLAY OF CERTAIN RELIGIOUS ITEMS

STATE OF TEXAS

won won

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

WHEREAS, the RIVIERA I COUNCIL OF CO-OWNERS, INC. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.018 (“Section 202.018") thereto dealing with the regulation of display of certain religious items;
and

WHEREAS, the Board of Directors of the Association (“Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of certain religious items therein, it is appropriate for the
Association to adopt guidelines regarding the display of certain religious items within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Certain
Religious Items within the community.

I. A property owner or resident may display or attach one or more religious items to
each or any entry to their dwelling. Such items may include any thing related to any
faith that is motivated by the resident’s sincere religious belief or tradition.

2. Individually or in combination with each other, the items at any entry may not
exceed 25 square inches total in size.

3.  The items may only be displayed on or attached to the entry door or frame and may
not extend beyond the outside edge of the door frame.

4.  To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

a.  threaten public health or safety; or

b.  violate any law; or

c.  contain language, graphics or any display that is patently offensive to a
passerby.
5. Approval from the Riviera I Council of Co-Owners, Inc. Board of Directors is not

required for displaying religious items in compliance with these guidelines.

6.  As provided by Section 202.018, the Association may remove any items displayed in
violation of these guidelines.

The guidelines are effective upon recordation in the Public Records of Galveston County, and supersede any
guidelines for certain religious items which may have previously been in effect. Except as affected by
Section 202.018 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this Zf /L day of ﬂc/f éé»/ /7 2011,

(o L

Oliver Collins
President
Riviera I Council of Co-Owners, Inc.

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Oliver Collins, President of
Riviera I Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the same as
the act of said corporation for the purpose and consideration therein expressed, and in the capacity therein
stated.

Given under my hand and seal of office thlS f’A day of (_75222[25 i ,2011.

lopne ALt

Notary Public, State of Texas

[Notarial Seal] [ ores L. Melce

Printed Name

&/

My commission explres

A DONMA L, MCOEE

(- My Commission Expires
I 3 March 8 2012
"!cnﬂ."’

Please return to: FILED AND RECORDED
Rapp Management Co., Inc

1703 Broadway St
Galveston, TX 77550-4910

OFFICIAL PUBLIC RECORDS
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RIVIERA I COUNCIL OF CO-OWNERS, INC.
GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

LD LD LD

COUNTY OF GALVESTON

WHEREAS, the RIVIERA I COUNCIL OF CO-OWNERS, INC. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 202 of the Texas Property Code was amended effective June 17,2011, to add
Section 202.011 (“Section 202.011") thereto regarding the display of flags; and

WHEREAS, the Board of Directors of the Association (“Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of flags therein, it is appropriate for the Association to adopt
guidelines regarding the display of flags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Flags
within the community.
l.  These Guidelines apply to the display of (“Permitted Flags™):
1.1. the flag of the United States; and
1.2. the flag of the State of Texas; and
1.3. the official flag of any branch of the United States armed forces.

2.  These Guidelines do not apply to any flags other than the Permitted Flags listed in
Section 1 above including, but not limited to:

2.1. flags for schools, sports teams, businesses or foreign countries; or

2.2. flags with marketing, seasonal, historical, commemorative, nautical, political
or religious themes; or

2.3. historical versions of flags permitted in section 1 above.

3. Permitted Flags may be displayed subject to these guidelines. Advance written
approval of the Riviera I Council of Co-Owners, Inc. Board of Directors is required
for any flagpole and any additional illumination associated with the display of
Permitted Flags.

4.  Permitted Flags must be displayed in a respectful manner in accordance with the
current relevant federal, state or military code.

5.  Permitted Flags must be displayed from a pole attached to a balcony. Permitted
Flags may not be draped over or directly attached to structures. For example, a
Permitted Flag may not be laid across a fence or stapled to a window.

6. Permitted Flags shall be no larger than three foot (3”) by five foot (5°) in size.
Only one Permitted Flag may be displayed on a flagpole attached to a balcony




Riviera I Council of Co-Owners, Inc.
Guidelines for Display of Flags

Page 2 of 3

10.
I1.

12.

13.

The guidelines are effective upon recordation in the Public Records of Galveston County, and supersede any
guidelines for display of flags which may have previously been in effect. Except as affected by Section

Flagpoles must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelling.

A flagpole attached to a structure may be up to six feet (6”) long and must be
securely attached with a bracket with an angle of 30 to 45 degrees down from
vertical. The flagpole must be attached in such a manner as to not damage the
structure. One attached is allowed on balcony portion of a structure. Brackets which
accommodate multiple flagpoles are not allowed.

Lighting may not be installed to illuminate Permitted.

Flagpoles must not generate unreasonable noise levels which would disturb the quiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hooks, installing snap hook covers or securing a
loose halyard (rope) around the flagpole with a flagpole clasp.

Flagpoles are allowed solely for the purpose of displaying Permitted Flags. If a
flagpole is no longer used on a daily basis, it must be removed.

All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptly replaced. Deteriorated or structurally unsafe
flagpoles must be promptly repaired, replaced or removed.

202.007(d) and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this 7f A dayof _Ocrfope,» 2011

(i £

President
Riviera I Council of Co-Owners, Inc.
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STATE OF TEXAS

§

§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Oliver Collins, President of

Riviera I Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the same as
the act of said corporation for the purpose and consideration therein expressed, and in the capacity therein
stated.

Given under my hand and seal of office this 7" A day of &o?‘ﬂém ,2011.

Mo Wb

Notary Public, State of Texas

[Notarial Seal] DOA//UA- L, /7 e Gee

Printed Name

My commission expires: 3£/~

DONNA L. MC
My Commission e

March 8, 2012
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Peggy Rapp

From: mohn@jerrymohn.com

Sent: Thursday, April 1, 2021 10:37 AM

To: mohn@jerrymohn.com

Subject: Temporary Suspension of LOV & Enforcement from the end of the Seawall to 13 mile
road

Attachments: Local Govt Memo Temporary Order 3.29.21.pdf;

Temporary_Suspension_of_LOV_and_Enforcement_Order.docx.pdf; Galveston Post-
Storm LOV.pdf; Galveston Surfside TemporaryOrder FAQ.pdf; Galveston LOV 1-11-21
final draft.kmz

From District 6 City Council Member Marie Robb to beachside property owner
associations from the end of the Seawall to 13 Mile Road.

Hello all,
First and foremost I want to thank you all for the beautiful Humanitarian Award. I am so
honored to have received it and it is truly appreciated.

Additionally, I have included the recent information that was sent over from the GLO
yesterday. The commissioner of the GLO, George P. Bush, as signed in to affect

a Temporary Suspension of LOV & Enforcement this will impact the beachfront area
between the end of the seawall to 13 mile road. Essentially, what it means is the GLO is
designating a LOV located 200 feet from the MLW line from a survey conducted in mid
January 2021. Judging from the maps included below it effects a few of the subdivisions
and condos. This puts us in a vulnerable spot going into hurricane season. The city was
made aware that this may happen and has stood unified against this action. We

made multiple open records requests and also did a resolution requesting the information
at the last council meeting. I have included the language below and the email and all of
the documents received from the GLO at the bottom of this email.

Please make sure you read all attached documents below to have a full understanding and
please fell free to call me with questions, 409-256-4518.

Texas General Land Office Issues Temporary Suspension of the Line of Vegetation (LOV)

The 2020 hurricane season brought an onslaught of particularly damaging effects,
especially from Hurricane Laura and Tropical Storm Beta. The Galveston and Surfside
areas experienced a loss of beach elevation and a significant loss of dunes and dune
vegetation.

The Texas General Land Office conducted extensive beach surveys following the storms
and determined that the line of vegetation (LOV) had been completely obliterated in
certain areas.

Due to the damaging effects of the storms and the obliteration of the LOV in some areas,

the Texas General Land Office has issued an Order under the authority of Texas Natural
Resource Code Sections 61.0171 and 61.0185 that temporarily suspends the determination
of the LOV for two years and suspends certain enforcement actions for removal of houses

1



on the public beach for three years in Surfside and in parts of Galveston. This Temporary
Order is necessary to give the beach and dune system time to recover naturally from the
meteorological events and establish a new line of vegetation. This temporary Order also
maintains the status quo for the duration of the order protecting the private property
rights of littoral landowners.

Under the Order, for a period of two years, the public beach will extend to a line 200 feet
inland from the line of mean low tide as established by a licensed state land surveyor. For
permitting purposes, local governments will be required to use 200 feet landward of MLT
as the LOV, as applicable depending on the local government’s Beach Access & Dune
Protection Plan. This Order applies to homeowners, businesses, and local governments
during the permitting process.

The establishment of the LOV at 200 feet from mean low tide line will mean that a limited
number of homes are now partially or wholly located on the public beach. One of the
primary purposes of the Order is to give the beach and natural line of vegetation time to
recover rather than seeking immediate enforcement regarding structures located on the
public beach. The Order includes a three-year suspension of the ability for the
Commissioner to request that the Texas Attorney General’s Office file a suit to remove any
home from the public beach. The only two exemptions to this rule are that:

1. The house must have been located landward of the natural LOV prior to the
meteorological events that are the subject of this Order; and
2. The house must not present an imminent threat to public health and safety.

During the duration of this Order, property owners may make limited repairs to their
homes that are seaward of the LOV in accordance with 31 TAC § 15.11.

The temporary suspension of the LOV and enforcement Order applies within the Village of
Surfside Beach city limits and in the City of Galveston from the western terminus of the
Seawall west to 13 Mile Road.

Thanks,

Marie

Marie Robb
¢.409.256.4518

Begin forwarded message:

From: Dustin Henry <DHenry@GalvestonTX.Gov>

Subject: FW: Temporary Suspension of LOV & Enforcement
Date: March 31, 2021 at 10:09:30 AM MDT

To: Marie Robb - PBW <marie@marierobb.com>

Hi Councilmember Robb — thanks for the call earlier. Attached is the information we
received from Natalie at the GLO yesterday.

There is also a KMZ file attached that you should be able to open up in Google Earth.



You can also find a copy of the Order, maps, and a Frequently Asked Questions doc on
this page of the GLO’s website:https://www.glo.texas.gov/coast/coastal-
management/lov-resources/index.html

We added links on the City’s Coastal Resources website to direct people to this
information as well:https://www.galvestontx.gov/560/Coastal-Resources-Division

Dustin Henry, Coastal Resources and Flood Plain Manager

Development Services Department

0:409.797.3660 D: 409.797.3621

www.galvestontx.gov

From: Natalie Bell <Natalie.Bell@GLO.TEXAS.GOV>

Sent: Tuesday, March 30, 2021 1:04 PM

To:

Subject: [EXTERNAL] Temporary Suspension of LOV & Enforcement

Good afternoon,

The Commissioner of the Texas General Land Office has issued a Temporary Order under
TNRC §§ 61.0171 and 61.0185 suspending determination of the line of vegetation (LOV)
and setting the permitting line at 200 feet from mean low tide for two years, and
suspending enforcement against certain encroachments on the public beach for three
years. The Order applies to portions of Galveston and Brazoria counties; on Galveston
Island from the western terminus of the seawall to 13 Mile Road. The Order is effective
immediately.

The suspension of determining the location of the LOV and enforcement of structures
located within the public beach boundary is primarily needed to allow time for the
natural recovery and stabilization of the beach system which may remedy any needs to
bring immediate enforcement actions. The Order will suspend enforcement against the
potential encroachments on the public beach for three years.

Please note that by statute, the LOV is at 200 feet from mean low tide when it has been
obliterated by a storm, even without the order. The purpose of the order is to make it
easier for local governments and landowners to determine the location of the LOV, and
to provide temporary relief from enforcement against homes determined to be located
on the public beach.

Attached you will find an explanatory memo, a copy of the signed Order, the
representative maps for the City of Galveston areas affected by the Order, and an FAQ
document that we hope assists in answering some common anticipated questions.
Regarding the maps, please note that the aerial imagery used is not current and does not
reflect conditions on the ground after the storms of 2020. This map represents the
location of 200 feet from MLT/MLW at the date of the GLO surveys on January 11, 2021

We will also put this information on our GLO website, along with an FAQ document, to
help get this information out to the public. I'll share with you the link to that information
once it goes live.

Once you have a chance to review this information, we are available for any questions
you may have.
We’d be happy to participate in a conference call as well.
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Thank you,

Natalie Bell

Manager, Beach Access & Dune Protection Program
Texas General Land Office

(512) 463-0413



Texas General Land Office Issues Temporary Suspensionon the Line of Vegetation (LOV)

The 2020 hurricane season brought an onslaught of particularly damaging effects, especially from
Hurricane Laura and Tropical Storm Beta. The Galvestonand Surfside areas experienced a loss of beach
elevation and a significant loss of dunes and dune vegetation.

The Texas General Land Office conducted extensive beach surveys following the storms and determined
that the line of vegetation (LOV) had been completely obliteratedin certain areas.

Due to the damaging effects of the storms and the obliteration of the LOV in some areas, the Texas
General Land Office has issuedan Order under the authority of Texas Natural Resource Code Sections
61.0171and 61.0185 that temporarily suspends the determination of the LOV for twoyears and
suspends certain enforcement actions for removal of houses on the public beach for three years in
Surfside and in parts of Galveston. This Temporary Order is necessaryto give the beach and dune system
time to recover naturally from the meteorological events and establish a new line of vegetation. This
temporary Order also maintains the status quo for the duration of the order protecting the private
property rights of littoral landowners.

Under the Order, for a period of two years, the public beach will extend to a line 200 feet inland from
the line of mean low tide as established by a licensed state land surveyor. For permitting purposes, local
governments will be required to use 200 feet landward of MLT as the LOV, as applicable depending on
the local government’s Beach Access & Dune Protection Plan. This Order applies to homeowners,
businesses, and local governments during the permitting process.

The establishment of the LOV at 200 feet from meanlow tide line will mean that a limited number of
homes are now partially or wholly located on the public beach. One of the primary purposes of the
Order is togive the beach and naturalline of vegetationtime to recover rather thanseeking immediate
enforcement regarding structures located on the public beach. The Order includes a three-year
suspension of the ability for the Commissioner to request that the Texas Attorney General’s Officefile a
suit to remove any home from the public beach. The only two exemptions tothis rule are that:

1. The house must have been located landward of the natural LOV prior to the meteorological

events that are the subject of this Order; and
2. The house must not present an imminent threat to public health and safety.

During the duration of this Order, property owners may make limited repairs to their homes that are
seaward of the LOV in accordance with 31 TAC § 15.11.

The temporary suspension of the LOV and enforcement Order applies within the Village of Surfside
Beach city limits and in the City of Galveston from the westernterminus of the Seawall westto 13 Mile
Road.

FAQ (FREQUENTLY ASKED QUESTIONS)
e Whyis this action necessary?

This actionis necessary because the LOV was destroyed by Hurricane Laura and Tropical Storm
Beta. The Open Beaches Act allows the Texas General Land Office to suspend usual LOV
determinations and set the boundary of the public beach at 200 feet from Mean Low Tide for a


https://statutes.capitol.texas.gov/Docs/NR/htm/NR.61.htm#61.0171
https://statutes.capitol.texas.gov/Docs/NR/htm/NR.61.htm#61.0185
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=31&pt=1&ch=15&rl=11

period of up to three years to allow for natural recovery of the vegetation line. Simultaneously,
the Open Beaches Act also allows the Land Office to suspend requests tothe Attorney General’s
office to remove homes that may now be located seaward of the boundary of the public beach
for a period of three years. This is being done in order to maintain the status quoand protect
private property rights while giving the beach and dune systemtime to recover naturally from
the meteorological events.

Howwas theline decided upon?

The temporaryline was determined by a licensed state land surveyor through on-the-ground
surveys that were conducted by the GLO in January 2021. The survey line located 200 feet from
mean low tide marks the minimum extent of the public beach easement where the natural line
of vegetation has been obliterated.

Where would the LOV be measured if the Commissioner had notissued this Order?

By statute, the LOV is at 200 feet from mean low tide when it has been obliterated by a storm,
even without the order. The purpose of the order is to make it easier for local governments and
landowners to determine the location of the LOV, and to provide temporary relief from
enforcement against homes determinedto be located on the public beach.

What areas ofthe coast are affected?
The Village of Surfside Beach city limits and the City of Galveston from the western terminus of
the Seawallwest to 13 Mile Road (See maps below for a more detailed outline).

Isthe GLO going to remove houses that are seaward of 200 feet from mean low water?
No. Not at this time. The Order issued by the Land Office suspends the ability to request that the
Texas Attorney General’s Office file a suit remove a home from the public beach for three years.

Will the GLO condemn my house when the three-year period is over?

The GLO does not have condemnation authority. However, construction is not allowed on the
public beach and the GLOis charged with ensuring that existing and new construction does not
impact the public’s ability to use or access the beach. Typically under the Open Beaches Act, if
any portion of a structure is located within the public beach easement, it is considered an
encroachment on the easement and may be subject to removal through an enforcement action
if the structureis or becomes a healthand safetyrisk or significantly impedes the public’s ability
to traverse the beach.

Does this Order suspend all enforcement action by the GLO for 3years?

No, the GLO can still pursue enforcement if you perform construction without a permitor in a
manner not compliant with an existing permit. This Order only suspends enforcement for
removal of homes or structures that are located on the public beach.

May a property owner repair ahomethatis encroachingon the publicbeach?



Yes, in certain cases. However, under the Order and state rules for beachfront construction,
there are limitations on what activities may be performed. A homeowner may be eligible to
obtain a permit under 31 TAC § 15.11 which lays out the following conditions:
1. The line of vegetation establishing the boundary of the public beach has moved as a
result of erosion or a meteorological event.
2. The house was located landward of theline of vegetation before the erosion or
meteorological event occurred.
3. No portion of the house is located seaward of mean high tide.
4. The house was not damaged more than 50 percent as the result of a meteorological
event.
5. The house does not present an imminent threat to public healthand safety.

My houseis located partially or entirely seaward ofthe 200 feet from mean low water line,
what constructionactivities can 1 do?
A local government may issue a certificate or permit authorizing repair of an eligible house if the
local government determines that the repair:
1. is solely to make the house habitable including reconnecting the house to utilities;
2. does not increase the footprint of the house;
3. does not include the use of impervious material, including but not limited to concrete or
fibercrete, seaward of the boundary of the public beach;
4. does not include the construction of anenclosed space below the base flood elevation
and seaward of the boundary of the public beach;
5. does not include the repair, construction, or maintenance of an erosion response
structure seaward of the boundary of the public beach;
6. does not occur seaward of mean high water; and
7. does not include construction underneath, outside or around the house other than for
reasonable access toor structuralintegrity of the house, provided that such repair does
not create an additional obstruction to public use of and access tothe beach.

In addition, only beach-quality sand may be placed beneath the footprint of an eligible house
and in an area up to five feet seaward of the house. The beach-quality sand must remain loose
and cannot be placed in bags or other formed containment. The sand must alsobe an
acceptable mineralogy and grain size when compared to the sediments found in the beach/dune
system. The use of clay or clayey materialis not allowed.

You may repair your septic system if the Texas Commission on Environmental Quality, Texas
Department of Health, or a local official has determined that your septic system does not pose a
public health and safety risk. Reconnection to water, sewer, electricity, and gas should be
coordinated through the local government and must be made in accordance with other
applicable laws and local ordinances.

What’s not allowed in areas seaward of 200 ft from MLT?
1. Youcan’'trepair, replace, or construct a slab of concrete, fibercrete, or other impervious
material.


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y

2. You can’t constructa room addition or increase the size of the structure’s footprint or
construct a new structure.
3. You can’t place materials other than beach quality sand on the public beach.

What if the 200-foot line goes throughmy house?

If the 200-foot line goes through any portion of your house, then your entire house will be
limited to only the activities allowed under 31 TAC§ 15.11. Some constructionin areas landward
of the public beach is allowed but must comply with the local government’s Beach Access &
Dune Protection Plan and state rules (see list of allowable construction activities above).

May a property owner obtain a permit to build a new habitable structure, ifa portion ofthe
footprintis located seaward ofthe 200-foot line?

No, new construction of a habitable structure may only be permitted completely landward of
the public beach easement, or 200 feet from mean low tide, whichever is farther landward.

May | use my own survey to determine the location of 200 feet from mean low tide?

Yes, you may have an independent survey performed by a licensed state land surveyor. The local
government and GLO will consider such surveys on a case by case basis. All surveys must be
submittedto the local government and reviewed by the General Land Office.

My bulkhead, retaining wall or geotubeis exposed and damaged. Can I repairit?
No. Constructing, repairing, or maintaining a bulkhead, retaining wall erosion response structure
or shore protection project on the public beach is prohibited.

May dunes berestored seaward ofthe 200-foot line?

Only in select areas. Dune restoration projects may be constructed no farther seawardthan 20
feet from the post-storm landward boundary of the public beach (which is 180 feet from mean
low tide) as long as public beach access is not impacted. Other rules relating to dune restoration
in31 TAC§ 15.7(e)also apply.

| previously received an emergencyauthorization to restore dunes seaward of the 200-foot
line; will the GLO require me to move thatrestored dune?

No, the GLO will not require you to move a restored dune as long as the dune restoration work
was completed in accordance with the emergency rules and the authorization from the local
government and does not interfere with the public’s use of the beach.

If | restored duneson the publicbeach previously or want to restore themin the future, will
this change thelocation oftheline of vegetation?
No, theline of vegetation will be set at 200 feet from Mean Low Tide until the Order expires.

Whereis theline of vegetation in areas where this Order does not apply?
The GLO will determine the location of the line of vegetation using its normal criteria under the
Open Beaches Act in areas where this Order does not apply. The location of the natural line of


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y

vegetation will be used to determine the landward boundary of the public beach easement, as
determined by the GLO.

| don’t agree with the 200-foot line, what is my recourse?

The GLO has the authorityto set the “line of vegetation,” whichis the statutorylandward
boundary of the public beach. The Order is atemporary measure designedto set the landward
extent of the public beach following the impacts of a meteorological event. The line is based on
the best information and technology available to the GLO. However, you may hire your own
licensed state land surveyor to determine the location of the 200-foot line and submit their
survey with the construction application to the local government.

Howdo | get a permit to perform constructionordunerestoration?

Apply to your local government for a regular Beachfront Construction Certificate & Dune
Protection Permit for all construction projects. The normal permitting process includes a local
review of the application and a ten-day review period for the GLOto comment on the proposed
small-scale permit application. The local government that issues Beachfront Construction
Certificates and Dune Protection Permits in the affected areas are:

City of Galveston: 409-797-3660
Village of Surfside Beach: 979-233-1531



MEMORANDUM

TEXAS GENERAL LAND OFFICE e GEORGE P. BUSH e COMMISSIONER

Date: March 29,2021
To: City of Galveston & Village of Surfside Beach
Subject: Temporary Order Suspending Determination of Line of Vegetation and

Suspending Enforcement on Certain Encroachments on the Public
Beach in portions of Galveston and Brazoria Counties

The Commissioner of the Texas General Land Office has issued a Temporary Order under
TNRC §§ 61.0171 and 61.0185 suspending determination of the line of vegetation (LOV) and
setting the permitting line at 200 feet from mean low tide for two years, and suspending
enforcement against certain encroachments on the public beach for three years. The Order
applies to portions of Galveston and Brazoria counties, specifically the areas within the
boundaries of the Village of Surfside Beach and on Galveston Island from the western terminus
of the seawall to 13 Mile Road. The Order is effective immediately.

Last summer and fall, the upper Texas coast experienced several meteorological events that
caused significant damage in Galveston and Brazoria counties. In some areas of these counties,
the natural LOV was obliterated by the storms. The landward boundary of the public beach is
generally marked as the LOV, and the Open Beaches Act (OBA) contains provisions for
determining its location. In cases where the LOV has been obliterated by a meteorological event,
the commissioner may issue an order temporarily suspending the determination of the LOV for
up to three years. For the duration of the order, the public beach extends to a line 200 feet inland
from the line of mean low tide, as established by a licensed state land surveyor. Following the
expiration of the order of suspension, the commissioner will determine the new location of the
landward boundary of the LOV and public beach easement based on a number of statutory
factors.

The OBA also gives the commissioner the authority to issue an order temporarily suspending for a
period of three years enforcement against certain encroachments on the public beach after a
meteorological event. Under TNRC § 61.0185, the commissioner may suspend for a period of three
years the submission of a request that the attorney general file a suit to remove a house from a
public beach when the LOV has moved as a result of a meteorological event.

Since beachfront construction and dune restoration standards are typically based off the LOV, the
temporary order suspending determination of the LOV is needed so local governments can issue
permits for beachfront construction in accordance with the local Beach Access and Dune Protection
Plans. Construction is not allowed on the public beach, and certain construction activities are
prohibited or limited landward of the public beach. The suspension of determining the location of
the LOV and enforcement of structures located within the public beach boundary is primarily
needed to allow time for the natural recovery and stabilization of the beach system which may
remedy any needs to bring immediate enforcement actions. The Order would allow the GLO to
reserve making a determination of whether homes are on the public beach until after the expiration
of the order suspending LOV determinations in two years and will suspend enforcement against the
potential encroachments on the public beach for three years.



For those homes that are located wholly or partially seaward of 200 feet from mean low tide,
under the Order and state rules for beachfront construction, there are limitations on what
construction activities may be performed on the public beach. A homeowner may be eligible to
obtain a permitunder 31 TAC § 15.11 which lays out the following eligibility conditions:

1.

2.

The line of vegetation establishing the boundary of the public beach has moved as
aresult of erosion or a meteorological event.

The house was located landward of the line of vegetation before the erosion or
meteorological event occurred.

No portion of the house is located seaward of mean high tide.

The house was not damaged by more than 50 percent as the result of a
meteorological event.

The house does not present an imminent threat to public health and safety.

A local government may issue a certificate or permit authorizing repair of an eligible house if the
local government determines that the repair:

1.
2.
3.

Is solely to make the house habitable including reconnecting the house to utilities;
Does not increase the footprint of the house;

Does not include the use of impervious material, including but not limited to
concrete or fibercrete, seaward of the boundary of the public beach;

Does not include the construction of an enclosed space below the base flood
elevation and seaward of the boundary of the public beach;

Does not include the repair, construction, or maintenance of an erosion response
structure seaward of the boundary of the public beach;

Does not occur seaward of mean high water; and

Does not include construction underneath, outside or around the house other than
for reasonable access to or structural integrity of the house, provided that such
repair does not create an additional obstruction to public use of and access to the
beach.

In addition, only beach-quality sand may be placed beneath the footprint of an eligible house and
in an area up to five feet seaward of the house. The beach-quality sand must remain loose and
cannot be placed in bags or other formed containment. The sand must also be an acceptable
mineralogy and grain size when compared to the sediments found in the beach/dune system. The
use of clay or clayey material is not allowed.


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y
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TEXAS GENERAL LAND OFFICE

8 Before the Commissioner of the
8 Texas General Land Office
8 State of Texas

In Re: Hurricane Laura and
Tropical Storm Beta

TEMPORARY ORDER SUSPENDING DETERMINATION OF THE LINE OF VEGETATION
AND SUSPENDING ENFORCEMENT ON CERTAIN ENCROACHMENTS
ON THE PUBLIC BEACH

The Commissioner of the Texas General Land Office (Commissioner) makes the following Findings of
Fact and Conclusions of Law in support of this Temporary Order to suspend determination of the line of
vegetation (LOV) for two years and to suspend enforcement of the prohibition against certain
encroachments on the public beach easement for three years pursuant to Texas Natural Resources Code
(TNRC) 88 61.0171 and 61.0185.

Findings of Fact

1. Hurricane Laura made landfall at 1:00 a.m. on August 27, 2020 near Cameron, Louisiana, impacting
the upper Texas coast. Tropical Storm Beta made landfall at 10:00 p.m. on September 21, 2020 near
Matagorda Peninsula. These two meteorological events resulted in a loss in elevation and a loss of
vegetation and dunes in both Galveston and Brazoria Counties.

2. The line of vegetation (LOV) has been obliterated within the city limits of the Village of Surfside
Beach and on Galveston Island from the western terminus of the seawall to Thirteen Mile Road by
storm tidal surges and overwash from Hurricane Laura and Tropical Storm Beta.

3. A temporary suspension of determination of the line of vegetation and a determination of the
boundary of the public beach, setting a line at 200 feet inland from mean low tide, is necessary so
local governments can issue permits for beachfront construction in accordance with the local Beach
Access and Dune Protection Plans, while preventing construction on the public beach easement.

4. A primary purpose of the temporary suspension of enforcement is to allow natural recovery and
stabilization of the beach system prior to enforcing against encroachments on the public beach.

5. GLO staff reviewed the LOV in Brazoria and Galveston Counties multiple times between October
2020 and January 2021 and determined that the LOV had been obliterated as a result of
meteorological events.

6. Insome areas, acommon law public beach easement or other easement exists that extends landward
of the area that is 200 feet landward of mean low tide.

Conclusions of Law

1. The General Land Office has jurisdiction over this matter pursuant to the Open Beaches Act, TNRC
Chapter 61, and the Dune Protection Act, TNRC Chapter 63.

2. Pursuantto TNRC § 61.0171, the Commissioner is authorized to issue a temporary order suspending
action on conducting a line of vegetation determination for a period of up to three years from the date
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the Order is issued since the Commissioner has determined that the line of vegetation was obliterated
as a result of Hurricane Laura and Tropical Storm Beta. For the duration of the Order, the landward
boundary of the public beach extends from the line of mean low tide (MLT) to a line 200 feet inland
from MLT as established by a licensed state land surveyor.

Pursuant to TNRC § 61.0185, the Commissioner is authorized to issue a temporary order suspending,
for a period of three years from the date the order is issued, the submission of a request that the
attorney general file a suit under TNRC 8 61.018(a) to obtain a temporary or permanent court order or
injunction, either prohibitory or mandatory, to remove a house from a public beach if the
Commissioner determines that the line of vegetation establishing the boundary of the public beach
has moved as a result of a meteorological event, the house was located landward of the natural line of
vegetation before the meteorological event, and the house does not present an imminent threat to
public health and safety.

The boundary of the public beach easement established by this Order establishes a minimum
landward boundary of the public beach and does not supersede all or any portions of an easement
existing prior to the issuance of this Order to the extent such right of the public that has been
established by prescription, dedication, presumption, or has retained a right by virtue of continuous
right in the public since time immemorial, as recognized in law and custom. A public beach easement
or other easement that extends beyond 200 feet landward of MLT cannot be ceded under common
law.

No construction of habitable structures is allowed on the public beach easement, whether the portion
from MLT to 200 feet landward or farther landward in places with a public beach easement or other
easement that extends beyond the 200-foot line. Construction may be allowed as specified in 31 TAC
8§ 15.7(e) and 15.11.

It is accordingly ORDERED that:

1.

Action on conducting a line of vegetation determination is suspended for a period of two years from
the date of this Order within the Village of Surfside Beach city limits and from the western terminus
of the Seawall west to Thirteen Mile Road on Galveston Island. For the duration of the order, the
public beach shall extend to a line 200 feet inland from the line of mean low tide (MLT) as
established by a licensed state land surveyor.

The area from MLT to 200 feet landward shall be the minimum public beach easement. The public
beach easement or another easement may extend further landward than the line established at 200 feet
from MLT in some areas if a public beach easement as set forth in TNRC § 61.011 existed in those
areas prior to the issuance of this Order.

For permitting purposes, local governments shall use 200 feet landward of mean low tide as the LOV,
as applicable depending on the local government’s plan, for two years.

Action on the submission of a request that the attorney general file a suit to obtain a court order to
remove a house from a public beach is suspended for a period of three years from the date of this
Order. For the duration of the Order, the authority of the GLO or other local government to submit a
request that the attorney general file a suit under TNRC § 61.018(a) to obtain a temporary or
permanent court order or injunction, either prohibitory or mandatory, to remove a house from a public
beach is suspended unless the Commissioner determines that the house presents an imminent threat to
public health and safety or that the house was not located landward of the natural line of vegetation
before Hurricane Laura or Tropical Storm Beta.
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5. Notice of this Temporary Order shall be:
a. posted on the Internet website of the GLO;
b. published by the GLO as a miscellaneous document in the Texas Register;

c. filed for record by the land office in the real property records of the county in which the areas of
beach subject to the order are located; and

d. sentto the governing body of each local government to which this order applies.
9. The Temporary Order suspending determination of the LOV will expire two years from the date the
Order is issued. The Temporary Order suspending enforcement of the prohibition against certain

encroachments on the public beach easement will expire three years from the date it is issued.

10. Should any part of this Temporary Order be determined by a court of competent jurisdiction to be
invalid, the validity of the remaining parts of this Order shall remain unaffected.

SIGNED this 29th day of March, 2021, in Austin, Texas.

DocuSigned by:
E840877-3:1'i;4453...
GEORGE P. BUSH
Commissioner, General Land Office
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The Mean High Water Line and the
Mean Low Water Line depicted hereon
were located on March 18, 2021, and
are referenced to the tide gauge
located at the Galveston Pleasure Pier
(NOAA ID§ 8771510). The location of
the MHW and MLW were determined by
transferring the NOAA determined MHW
and MLW elevations that are published
for the N.G.S. Monument "WALL" (PID
AW0588) to the site using RTK GPS
techniques. The elevation used for the
N.G.S. Monument "WALL" is 14.11 feet,
the elevation used for the Mean High
Water is 1.17 feet, and the elevation
used for Mean Low Water is —0.30
feet.

Survey of Three Tracts:

Tract "A” of RIVIERA SUBDIVISION, a subdivision in Galveston County, Texas, according to the map or plat thereof recorded in Volume 18, Page 88, of the Map Records in the Office
of the County Clerk of Galveston County, Texas.

Tract "C” of RIVIERA SUBDIVISION, ADDITION NO. 1, a subdivision in Galveston County, Texas, according to the map or plat thereof recorded in Volume 18, Page 159, of the Map
Records in the Office of the County Clerk of Galveston County, Texas.

Lot 1, in Block 1 of WEST BEACH GRAND SUBDIVISION, a subdivision in Galveston County, Texas, according to the map or plat thereof recorded in Volume 18, Page 216, of the Map
Records in the Office of the County Clerk of Galveston County, Texas.

| hereby certify that on the below date, the herein described property, together with improvements located thereon, was surveyed on the ground and under my direction, and that
this map, together with dimensions as shown hereon, accurately represents the facts as found on the ground this date.

Bl e

Brian S. House
Registered Professional
Land Surveyor No. 6520
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Land Surveying LLC.
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SURVEY DATE: MARCH 18, 2021 GALVESTON OFFICE

FILE No.: 6153—0000—0101-000 Registration Number: 10193855
DRAFTIN(%: ATC/AM (409) 740-1517 www.hightidelandsurveying.com
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SCALE: 1" = 30’

NOTES:

1) This property does lie within the 100
Year Flood Plain as established by the
Federal Emergency Management Agency.

2) This property is subject to any
restrictions of record as established by the
City, Plat, or Subdivision Covenants and
Restrictions; may also be subject to
easements and setbacks for utility services
and power lines as individually recorded or
established by OSHA (call your power
company).

3) Bearings based on Monumentation of
South R.O.W. line of F.M. 3005, being a
found 1" pipe at the NE corner of Lot 1,
in Block 1 of West Beach Grand
Subdivision, and a found 1” pipe at the
NW corner of Tract "A" of Riviera
Subdivision.

4) Elevations are shown in feet above
Mean Sea Level NAVD '88 Datum as tied
to NGS Monument HGCSD 62.

5) Surveyed without benefit of a Title
Report.
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