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Peggy Rapp

From: mohn@jerrymohn.com
Sent: Thursday, April 1, 2021 10:37 AM
To: mohn@jerrymohn.com
Subject: Temporary Suspension of LOV & Enforcement from the end of the Seawall to 13 mile 

road
Attachments: Local Govt Memo Temporary Order 3.29.21.pdf; 

Temporary_Suspension_of_LOV_and_Enforcement_Order.docx.pdf; Galveston Post-
Storm LOV.pdf; Galveston Surfside TemporaryOrder FAQ.pdf; Galveston LOV 1-11-21 
final draft.kmz

From District 6 City Council Member Marie Robb to beachside property owner 
associations from the end of the Seawall to 13 Mile Road. 

Hello all, 
First and foremost I want to thank you all for the beautiful Humanitarian Award.  I am so 
honored to have received it and it is truly appreciated.   

Additionally, I have included the recent information that was sent over from the GLO 
yesterday.  The commissioner of the GLO, George P. Bush, as signed in to affect 
a Temporary Suspension of LOV & Enforcement this will impact the beachfront area 
between the end of the seawall to 13 mile road.  Essentially, what it means is the GLO is 
designating a LOV located 200 feet from the MLW line from a survey conducted in mid 
January 2021.  Judging from the maps included below it effects a few of the subdivisions 
and condos.  This puts us in a vulnerable spot going into hurricane season.  The city was 
made aware that this may happen and has stood unified against this action.  We 
made multiple open records requests and also did a resolution requesting the information 
at the last council meeting.  I have included the language below and the email and all of 
the documents received from the GLO at the bottom of this email.   

Please make sure you read all attached documents below to have a full understanding and 
please fell free to call me with questions, 409-256-4518.    

Texas General Land Office Issues Temporary Suspension of the Line of Vegetation (LOV) 

The 2020 hurricane season brought an onslaught of particularly damaging effects, 
especially from Hurricane Laura and Tropical Storm Beta. The Galveston and Surfside 
areas experienced a loss of beach elevation and a significant loss of dunes and dune 
vegetation. 

The Texas General Land Office conducted extensive beach surveys following the storms 
and determined that the line of vegetation (LOV) had been completely obliterated in 
certain areas. 

Due to the damaging effects of the storms and the obliteration of the LOV in some areas, 
the Texas General Land Office has issued an  Order under the authority of Texas Natural 
Resource Code Sections 61.0171 and 61.0185 that temporarily suspends the determination 
of the LOV for two years and suspends certain enforcement actions for removal of houses 
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on the public beach for three years in Surfside and in parts of Galveston. This Temporary 
Order is necessary to give the beach and dune system time to recover naturally from the 
meteorological events and establish a new line of vegetation. This temporary Order also 
maintains the status quo for the duration of the order protecting the private property 
rights of littoral landowners. 

Under the Order, for a period of two years, the public beach will extend to a line 200 feet 
inland from the line of mean low tide as established by a licensed state land surveyor. For 
permitting purposes, local governments will be required to use 200 feet landward of MLT 
as the LOV, as applicable depending on the local government’s Beach Access & Dune 
Protection Plan. This Order applies to homeowners, businesses, and local governments 
during the permitting process. 

The establishment of the LOV at 200 feet from mean low tide line will mean that a limited 
number of homes are now partially or wholly located on the public beach. One of the 
primary purposes of the Order is to give the beach and natural line of vegetation time to 
recover rather than seeking immediate enforcement regarding structures located on the 
public beach. The Order includes a three-year suspension of the ability for the 
Commissioner to request that the Texas Attorney General’s Office file a suit to remove any 
home from the public beach. The only two exemptions to this rule are that: 

1. The house must have been located landward of the natural LOV prior to the
meteorological events that are the subject of this Order; and

2. The house must not present an imminent threat to public health and safety.

During the duration of this Order, property owners may make limited repairs to their 
homes that are seaward of the LOV in accordance with 31 TAC § 15.11. 

The temporary suspension of the LOV and enforcement Order applies within the Village of 
Surfside Beach city limits and in the City of Galveston from the western terminus of the 
Seawall west to 13 Mile Road. 

Thanks, 
Marie 
Marie Robb 
c.409.256.4518 

Begin forwarded message: 

From: Dustin Henry <DHenry@GalvestonTX.Gov> 
Subject: FW: Temporary Suspension of LOV & Enforcement 
Date: March 31, 2021 at 10:09:30 AM MDT 
To: Marie Robb - PBW <marie@marierobb.com> 

Hi Councilmember Robb – thanks for the call earlier. Attached is the information we 
received from Natalie at the GLO yesterday. 

There is also a KMZ file attached that you should be able to open up in Google Earth. 
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You can also find a copy of the Order, maps, and a Frequently Asked Questions doc on 
this page of the GLO’s website:https://www.glo.texas.gov/coast/coastal-
management/lov-resources/index.html 

We added links on the City’s Coastal Resources website to direct people to this 
information as well:https://www.galvestontx.gov/560/Coastal-Resources-Division 

Dustin Henry, Coastal Resources and Flood Plain Manager 
Development Services Department 
O: 409.797.3660 D: 409.797.3621  
www.galvestontx.gov 

From: Natalie Bell <Natalie.Bell@GLO.TEXAS.GOV>  
Sent: Tuesday, March 30, 2021 1:04 PM 
To:  
Subject: [EXTERNAL] Temporary Suspension of LOV & Enforcement 

Good afternoon, 

The Commissioner of the Texas General Land Office has issued a Temporary Order under 
TNRC §§ 61.0171 and 61.0185 suspending determination of the line of vegetation (LOV) 
and setting the permitting line at 200 feet from mean low tide for two years, and 
suspending enforcement against certain encroachments on the public beach for three 
years. The Order applies to portions of Galveston and Brazoria counties; on Galveston 
Island from the western terminus of the seawall to 13 Mile Road. The Order is effective 
immediately. 

The suspension of determining the location of the LOV and enforcement of structures 
located within the public beach boundary is primarily needed to allow time for the 
natural recovery and stabilization of the beach system which may remedy any needs to 
bring immediate enforcement actions. The Order will suspend enforcement against the 
potential encroachments on the public beach for three years. 

Please note that by statute, the LOV is at 200 feet from mean low tide when it has been 
obliterated by a storm, even without the order. The purpose of the order is to make it 
easier for local governments and landowners to determine the location of the LOV, and 
to provide temporary relief from enforcement against homes determined to be located 
on the public beach. 

Attached you will find an explanatory memo, a copy of the signed Order, the 
representative maps for the City of Galveston areas affected by the Order, and an FAQ 
document that we hope assists in answering some common anticipated questions. 
Regarding the maps, please note that the aerial imagery used is not current and does not 
reflect conditions on the ground after the storms of 2020. This map represents the 
location of 200 feet from MLT/MLW at the date of the GLO surveys on January 11, 2021 

We will also put this information on our GLO website, along with an FAQ document, to 
help get this information out to the public. I’ll share with you the link to that information 
once it goes live.  

Once you have a chance to review this information, we are available for any questions 
you may have. 
We’d be happy to participate in a conference call as well. 
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Thank you, 

Natalie Bell 
Manager, Beach Access & Dune Protection Program 
Texas General Land Office 
(512) 463-0413 



Texas General Land Office Issues Temporary Suspension on the Line of Vegetation (LOV) 

The 2020 hurricane season brought an onslaught of particularly damaging effects, especially from 
Hurricane Laura and Tropical Storm Beta. The Galveston and Surfside areas experienced a loss of beach 
elevation and a significant loss of dunes and dune vegetation. 

The Texas General Land Office conducted extensive beach surveys following the storms and determined 
that the line of vegetation (LOV) had been completely obliterated in certain areas.  

Due to the damaging effects of the storms and the obliteration of the LOV in some areas, the Texas 
General Land Office has issued an Order under the authority of Texas Natural Resource Code Sections 
61.0171 and 61.0185 that temporarily suspends the determination of the LOV for two years and 
suspends certain enforcement actions for removal of houses on the public beach for three years in 
Surfside and in parts of Galveston. This Temporary Order is necessary to give the beach and dune system 
time to recover naturally from the meteorological events and establish a new line of vegetation. This 
temporary Order also maintains the status quo for the duration of the order protecting the private 
property rights of littoral landowners. 

Under the Order, for a period of two years, the public beach will extend to a line 200 feet inland from 
the line of mean low tide as established by a licensed state land surveyor. For permitting purposes, local 
governments will be required to use 200 feet landward of MLT as the LOV, as applicable depending on 
the local government’s Beach Access & Dune Protection Plan. This Order applies to homeowners, 
businesses, and local governments during the permitting process. 

The establishment of the LOV at 200 feet from mean low tide line will mean that a limited number of 
homes are now partially or wholly located on the public beach. One of the primary purposes of the 
Order is to give the beach and natural line of vegetation time to recover rather than seeking immediate 
enforcement regarding structures located on the public beach. The Order includes a three-year 
suspension of the ability for the Commissioner to request that the Texas Attorney General’s Office file a 
suit to remove any home from the public beach. The only two exemptions to this rule are that: 

1. The house must have been located landward of the natural LOV prior to the meteorological
events that are the subject of this Order; and 

2. The house must not present an imminent threat to public health and safety.

During the duration of this Order, property owners may make limited repairs to their homes that are 
seaward of the LOV in accordance with 31 TAC § 15.11. 

The temporary suspension of the LOV and enforcement Order applies within the Village of Surfside 
Beach city limits and in the City of Galveston from the western terminus of the Seawall west to 13 Mile 
Road.  

FAQ (FREQUENTLY ASKED QUESTIONS) 

• Why is this action necessary?

This action is necessary because the LOV was destroyed by Hurricane Laura and Tropical Storm 
Beta. The Open Beaches Act allows the Texas General Land Office to suspend usual LOV
determinations and set the boundary of the public beach at 200 feet from Mean Low Tide for a

https://statutes.capitol.texas.gov/Docs/NR/htm/NR.61.htm#61.0171
https://statutes.capitol.texas.gov/Docs/NR/htm/NR.61.htm#61.0185
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=31&pt=1&ch=15&rl=11


period of up to three years to allow for natural recovery of the vegetation line. Simultaneously, 
the Open Beaches Act also allows the Land Office to suspend requests to the Attorney General’s 
office to remove homes that may now be located seaward of the boundary of the public beach 
for a period of three years. This is being done in order to maintain the status quo and protect 
private property rights while giving the beach and dune system time to recover naturally from 
the meteorological events. 

• How was the line decided upon?

The temporary line was determined by a licensed state land surveyor through on-the-ground
surveys that were conducted by the GLO in January 2021. The survey line located 200 feet from
mean low tide marks the minimum extent of the public beach easement where the natural line 
of vegetation has been obliterated.

• Where would the LOV be measured if the Commissioner had not issued this Order?

By statute, the LOV is at 200 feet from mean low tide when it has been obliterated by a storm,
even without the order. The purpose of the order is to make it easier for local governments and
landowners to determine the location of the LOV, and to provide temporary relief from
enforcement against homes determined to be located on the public beach. 

• What areas of the coast are affected?
The Village of Surfside Beach city limits and the City of Galveston from the western terminus of 
the Seawall west to 13 Mile Road (See maps below for a more detailed outline).

• Is the GLO going to remove houses that are seaward of 200 feet from mean low water?
No. Not at this time. The Order issued by the Land Office suspends the ability to request that the
Texas Attorney General’s Office file a suit remove a home from the public beach for three years.

• Will the GLO condemn my house when the three-year period is over?
The GLO does not have condemnation authority. However, construction is not allowed on the
public beach and the GLO is charged with ensuring that existing and new construction does not 
impact the public’s ability to use or access the beach. Typically under the Open Beaches Act, if 
any portion of a structure is located within the public beach easement, it is considered an
encroachment on the easement and may be subject to removal through an enforcement action 
if the structure is or becomes a health and safety risk or significantly impedes the public’s ability
to traverse the beach.

• Does this Order suspend all enforcement action by the GLO for 3 years?

No, the GLO can still pursue enforcement if you perform construction without a permit or in a
manner not compliant with an existing permit. This Order only suspends enforcement for 
removal of homes or structures that are located on the public beach.

• May a property owner repair a home that is encroaching on the public beach?



Yes, in certain cases. However, under the Order and state rules for beachfront construction, 
there are limitations on what activities may be performed. A homeowner may be eligible to 
obtain a permit under 31 TAC § 15.11 which lays out the following conditions: 

1. The line of vegetation establishing the boundary of the public beach has moved as a 
result of erosion or a meteorological event. 

2. The house was located landward of the line of vegetation before the erosion or 
meteorological event occurred. 

3. No portion of the house is located seaward of mean high tide. 
4. The house was not damaged more than 50 percent as the result of a meteorological 

event. 
5. The house does not present an imminent threat to public health and safety. 

 
• My house is located partially or entirely seaward of the 200 feet from mean low water line, 

what construction activities can I do?  
A local government may issue a certificate or permit authorizing repair of an eligible house if the 
local government determines that the repair: 

1. is solely to make the house habitable including reconnecting the house to utilities; 
2. does not increase the footprint of the house; 
3. does not include the use of impervious material, including but not limited to concrete or 

fibercrete, seaward of the boundary of the public beach;  
4. does not include the construction of an enclosed space below the base flood elevation 

and seaward of the boundary of the public beach;  
5. does not include the repair, construction, or maintenance of an erosion response 

structure seaward of the boundary of the public beach;  
6. does not occur seaward of mean high water; and 
7. does not include construction underneath, outside or around the house other than for 

reasonable access to or structural integrity of the house, provided that such repair does 
not create an additional obstruction to public use of and access to the beach. 

 
In addition, only beach-quality sand may be placed beneath the footprint of an eligible house 
and in an area up to five feet seaward of the house. The beach-quality sand must remain loose 
and cannot be placed in bags or other formed containment. The sand must also be an 
acceptable mineralogy and grain size when compared to the sediments found in the beach/dune 
system. The use of clay or clayey material is not allowed.  
 
You may repair your septic system if the Texas Commission on Environmental Quality, Texas 
Department of Health, or a local official has determined that your septic system does not pose a 
public health and safety risk. Reconnection to water, sewer, electricity, and gas should be 
coordinated through the local government and must be made in accordance with other 
applicable laws and local ordinances. 
 

• What’s not allowed in areas seaward of 200 ft from MLT? 
1. You can’t repair, replace, or construct a slab of concrete, fibercrete, or other impervious 

material.  

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y


2. You can’t construct a room addition or increase the size of the structure’s footprint or
construct a new structure.

3. You can’t place materials other than beach quality sand on the public beach.

• What if the 200-foot line goes through my house?
If the 200-foot line goes through any portion of your house, then your entire house will be
limited to only the activities allowed under 31 TAC § 15.11. Some construction in areas landward 
of the public beach is allowed but must comply with the local government’s Beach Access & 
Dune Protection Plan and state rules (see list of allowable construction activities above).

• May a property owner obtain a permit to build a new habitable structure, if a portion of the 
footprint is located seaward of the 200-foot line?
No, new construction of a habitable structure may only be permitted completely landward of
the public beach easement, or 200 feet from mean low tide, whichever is farther landward.

• May I use my own survey to determine the location of 200 feet from mean low tide?
Yes, you may have an independent survey performed by a licensed state land surveyor. The local 
government and GLO will consider such surveys on a case by case basis. All surveys must be 
submitted to the local government and reviewed by the General Land Office.

• My bulkhead, retaining wall or geotube is exposed and damaged. Can I repair it?
No. Constructing, repairing, or maintaining a bulkhead, retaining wall erosion response structure
or shore protection project on the public beach is prohibited.

• May dunes be restored seaward of the 200-foot line?
Only in select areas. Dune restoration projects may be constructed no farther seaward than 20
feet from the post-storm landward boundary of the public beach (which is 180 feet from mean
low tide) as long as public beach access is not impacted. Other rules relating to dune restoration
in 31 TAC § 15.7(e) also apply.

• I previously received an emergency authorization to restore dunes seaward of the 200-foot
line; will the GLO require me to move that restored dune?
No, the GLO will not require you to move a restored dune as long as the dune restoration work 
was completed in accordance with the emergency rules and the authorization from the local
government and does not interfere with the public’s use of the beach.

• If I restored dunes on the public beach previously or want to restore them in the future, will 
this change the location of the line of vegetation?
No, the line of vegetation will be set at 200 feet from Mean Low Tide until the Order expires.

• Where is the line of vegetation in areas where this Order does not apply? 
The GLO will determine the location of the line of vegetation using its normal criteria under the
Open Beaches Act in areas where this Order does not apply. The location of the natural line of

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y


vegetation will be used to determine the landward boundary of the public beach easement, as 
determined by the GLO.  

• I don’t agree with the 200-foot line, what is my recourse? 

The GLO has the authority to set the “line of vegetation,” which is the statutory landward 
boundary of the public beach. The Order is a temporary measure designed to set the landward 
extent of the public beach following the impacts of a meteorological event. The line is based on 
the best information and technology available to the GLO. However, you may hire your own 
licensed state land surveyor to determine the location of the 200-foot line and submit their 
survey with the construction application to the local government.  

• How do I get a permit to perform construction or dune restoration? 
Apply to your local government for a regular Beachfront Construction Certificate & Dune 
Protection Permit for all construction projects. The normal permitting process includes a local 
review of the application and a ten-day review period for the GLO to comment on the proposed 
small-scale permit application. The local government that issues Beachfront Construction 
Certificates and Dune Protection Permits in the affected areas are: 

City of Galveston: 409-797-3660 
Village of Surfside Beach: 979-233-1531 

  



Date: March 29, 2021 

To: City of Galveston & Village of Surfside Beach 

Subject: Temporary Order Suspending Determination of Line of Vegetation and 
Suspending Enforcement on Certain Encroachments on the Public 
Beach in portions of Galveston and Brazoria Counties  

The Commissioner of the Texas General Land Office has issued a Temporary Order under 
TNRC §§ 61.0171 and 61.0185 suspending determination of the line of vegetation (LOV) and 
setting the permitting line at 200 feet from mean low tide for two years, and suspending 
enforcement against certain encroachments on the public beach for three years. The Order 
applies to portions of Galveston and Brazoria counties, specifically the areas within the 
boundaries of the Village of Surfside Beach and on Galveston Island from the western terminus 
of the seawall to 13 Mile Road. The Order is effective immediately.  

Last summer and fall, the upper Texas coast experienced several meteorological events that 
caused significant damage in Galveston and Brazoria counties. In some areas of these counties, 
the natural LOV was obliterated by the storms. The landward boundary of the public beach is 
generally marked as the LOV, and the Open Beaches Act (OBA) contains provisions for 
determining its location. In cases where the LOV has been obliterated by a meteorological event, 
the commissioner may issue an order temporarily suspending the determination of the LOV for 
up to three years. For the duration of the order, the public beach extends to a line 200 feet inland 
from the line of mean low tide, as established by a licensed state land surveyor. Following the 
expiration of the order of suspension, the commissioner will determine the new location of the 
landward boundary of the LOV and public beach easement based on a number of statutory 
factors.  

The OBA also gives the commissioner the authority to issue an order temporarily suspending for a 
period of three years enforcement against certain encroachments on the public beach after a 
meteorological event. Under TNRC § 61.0185, the commissioner may suspend for a period of three 
years the submission of a request that the attorney general file a suit to remove a house from a 
public beach when the LOV has moved as a result of a meteorological event. 

Since beachfront construction and dune restoration standards are typically based off the LOV, the 
temporary order suspending determination of the LOV is needed so local governments can issue 
permits for beachfront construction in accordance with the local Beach Access and Dune Protection 
Plans. Construction is not allowed on the public beach, and certain construction activities are 
prohibited or limited landward of the public beach. The suspension of determining the location of 
the LOV and enforcement of structures located within the public beach boundary is primarily 
needed to allow time for the natural recovery and stabilization of the beach system which may 
remedy any needs to bring immediate enforcement actions. The Order would allow the GLO to 
reserve making a determination of whether homes are on the public beach until after the expiration 
of the order suspending LOV determinations in two years and will suspend enforcement against the 
potential encroachments on the public beach for three years.  



For those homes that are located wholly or partially seaward of 200 feet from mean low tide, 
under the Order and state rules for beachfront construction, there are limitations on what 
construction activities may be performed on the public beach. A homeowner may be eligible to 
obtain a permit under 31 TAC § 15.11 which lays out the following eligibility conditions: 

1. The line of vegetation establishing the boundary of the public beach has moved as
a result of erosion or a meteorological event.

2. The house was located landward of the line of vegetation before the erosion or
meteorological event occurred.

3. No portion of the house is located seaward of mean high tide.
4. The house was not damaged by more than 50 percent as the result of a

meteorological event.
5. The house does not present an imminent threat to public health and safety.

A local government may issue a certificate or permit authorizing repair of an eligible house if the 
local government determines that the repair: 

1. Is solely to make the house habitable including reconnecting the house to utilities;
2. Does not increase the footprint of the house;
3. Does not include the use of impervious material, including but not limited to

concrete or fibercrete, seaward of the boundary of the public beach;
4. Does not include the construction of an enclosed space below the base flood

elevation and seaward of the boundary of the public beach;
5. Does not include the repair, construction, or maintenance of an erosion response

structure seaward of the boundary of the public beach;
6. Does not occur seaward of mean high water; and
7. Does not include construction underneath, outside or around the house other than

for reasonable access to or structural integrity of the house, provided that such
repair does not create an additional obstruction to public use of and access to the
beach.

In addition, only beach-quality sand may be placed beneath the footprint of an eligible house and 
in an area up to five feet seaward of the house. The beach-quality sand must remain loose and 
cannot be placed in bags or other formed containment. The sand must also be an acceptable 
mineralogy and grain size when compared to the sediments found in the beach/dune system. The 
use of clay or clayey material is not allowed.  

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=31&pt=1&ch=15&sch=A&rl=Y


TEXAS GENERAL LAND OFFICE 

In Re: Hurricane Laura and  § Before the Commissioner of the 

 § Texas General Land Office 

Tropical Storm Beta  § State of Texas  

TEMPORARY ORDER SUSPENDING DETERMINATION OF THE LINE OF VEGETATION 

AND SUSPENDING ENFORCEMENT ON CERTAIN ENCROACHMENTS  

ON THE PUBLIC BEACH 

The Commissioner of the Texas General Land Office (Commissioner) makes the following Findings of 

Fact and Conclusions of Law in support of this Temporary Order to suspend determination of the line of 

vegetation (LOV) for two years and to suspend enforcement of the prohibition against certain 

encroachments on the public beach easement for three years pursuant to Texas Natural Resources Code 

(TNRC) §§ 61.0171 and 61.0185.  

Findings of Fact 

1. Hurricane Laura made landfall at 1:00 a.m. on August 27, 2020 near Cameron, Louisiana, impacting

the upper Texas coast. Tropical Storm Beta made landfall at 10:00 p.m. on September 21, 2020 near

Matagorda Peninsula. These two meteorological events resulted in a loss in elevation and a loss of

vegetation and dunes in both Galveston and Brazoria Counties.

2. The line of vegetation (LOV) has been obliterated within the city limits of the Village of Surfside

Beach and on Galveston Island from the western terminus of the seawall to Thirteen Mile Road by

storm tidal surges and overwash from Hurricane Laura and Tropical Storm Beta.

3. A temporary suspension of determination of the line of vegetation and a determination of the

boundary of the public beach, setting a line at 200 feet inland from mean low tide, is necessary so

local governments can issue permits for beachfront construction in accordance with the local Beach

Access and Dune Protection Plans, while preventing construction on the public beach easement.

4. A primary purpose of the temporary suspension of enforcement is to allow natural recovery and

stabilization of the beach system prior to enforcing against encroachments on the public beach.

5. GLO staff reviewed the LOV in Brazoria and Galveston Counties multiple times between October

2020 and January 2021 and determined that the LOV had been obliterated as a result of

meteorological events.

6. In some areas, a common law public beach easement or other easement exists that extends landward

of the area that is 200 feet landward of mean low tide.

Conclusions of Law 

1. The General Land Office has jurisdiction over this matter pursuant to the Open Beaches Act, TNRC

Chapter 61, and the Dune Protection Act, TNRC Chapter 63.

2. Pursuant to TNRC § 61.0171, the Commissioner is authorized to issue a temporary order suspending

action on conducting a line of vegetation determination for a period of up to three years from the date

DocuSign Envelope ID: B0DA5512-CDDF-4A5D-8484-75695F039C3D



the Order is issued since the Commissioner has determined that the line of vegetation was obliterated 

as a result of Hurricane Laura and Tropical Storm Beta. For the duration of the Order, the landward 

boundary of the public beach extends from the line of mean low tide (MLT) to a line 200 feet inland 

from MLT as established by a licensed state land surveyor.  

3. Pursuant to TNRC § 61.0185, the Commissioner is authorized to issue a temporary order suspending,

for a period of three years from the date the order is issued, the submission of a request that the

attorney general file a suit under TNRC § 61.018(a) to obtain a temporary or permanent court order or

injunction, either prohibitory or mandatory, to remove a house from a public beach if the

Commissioner determines that the line of vegetation establishing the boundary of the public beach

has moved as a result of a meteorological event, the house was located landward of the natural line of

vegetation before the meteorological event, and the house does not present an imminent threat to

public health and safety.

4. The boundary of the public beach easement established by this Order establishes a minimum

landward boundary of the public beach and does not supersede all or any portions of an easement

existing prior to the issuance of this Order to the extent such right of the public that has been

established by prescription, dedication, presumption, or has retained a right by virtue of continuous

right in the public since time immemorial, as recognized in law and custom. A public beach easement

or other easement that extends beyond 200 feet landward of MLT cannot be ceded under common

law.

5. No construction of habitable structures is allowed on the public beach easement, whether the portion

from MLT to 200 feet landward or farther landward in places with a public beach easement or other

easement that extends beyond the 200-foot line. Construction may be allowed as specified in 31 TAC

§§ 15.7(e) and 15.11.

It is accordingly ORDERED that: 

1. Action on conducting a line of vegetation determination is suspended for a period of two years from

the date of this Order within the Village of Surfside Beach city limits and from the western terminus

of the Seawall west to Thirteen Mile Road on Galveston Island. For the duration of the order, the

public beach shall extend to a line 200 feet inland from the line of mean low tide (MLT) as

established by a licensed state land surveyor.

2. The area from MLT to 200 feet landward shall be the minimum public beach easement. The public

beach easement or another easement may extend further landward than the line established at 200 feet

from MLT in some areas if a public beach easement as set forth in TNRC § 61.011 existed in those

areas prior to the issuance of this Order.

3. For permitting purposes, local governments shall use 200 feet landward of mean low tide as the LOV,

as applicable depending on the local government’s plan, for two years.

4. Action on the submission of a request that the attorney general file a suit to obtain a court order to

remove a house from a public beach is suspended for a period of three years from the date of this

Order. For the duration of the Order, the authority of the GLO or other local government to submit a

request that the attorney general file a suit under TNRC § 61.018(a) to obtain a temporary or

permanent court order or injunction, either prohibitory or mandatory, to remove a house from a public

beach is suspended unless the Commissioner determines that the house presents an imminent threat to

public health and safety or that the house was not located landward of the natural line of vegetation

before Hurricane Laura or Tropical Storm Beta.
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5. Notice of this Temporary Order shall be:

a. posted on the Internet website of the GLO;

b. published by the GLO as a miscellaneous document in the Texas Register;

c. filed for record by the land office in the real property records of the county in which the areas of

beach subject to the order are located; and

d. sent to the governing body of each local government to which this order applies.

9. The Temporary Order suspending determination of the LOV will expire two years from the date the

Order is issued. The Temporary Order suspending enforcement of the prohibition against certain

encroachments on the public beach easement will expire three years from the date it is issued.

10. Should any part of this Temporary Order be determined by a court of competent jurisdiction to be

invalid, the validity of the remaining parts of this Order shall remain unaffected.

SIGNED this 29th day of March, 2021, in Austin, Texas. 

______________________________________________ 

GEORGE P. BUSH 

Commissioner, General Land Office 
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