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WHEREAS, GALVESTON BEACH LIMITED PARTNERSHIP, a Texas
Limited Partnership, acting hereln by and through its General
Partner, FRANK WINTHER INVESTMENT, INCORPORATED, hereinafter
called “Declarant™, is the owner of all that certain real
property, including the land, all improvcments and structures
thereon, and all easements, rights, and appurtenances
belonging thereto, located in the County of Galveston, State
of Texas, more particularly described as follows, to-wit:

Tract "C" in Riviera Subdivision, Addition Ko. 1,
a Subdivision out of Lot 253 in Section 2, of the
Trimble and Lindsey Survey of Galveston Island, in
Galveston County, Texas, sald Riviera Subdivison,
Addition No. 1, being according to the plat thereof
recorded in Volume 1B, Page 159, in the office of
the County Clerk of Galveston County, Texas.

WHEREAS, Declarant hereby submits said real property to
the {ondominium regime established by the Condominium Act,
Chapter 81 of the Texas Property Code.

WHEREAS, said property constitutes a Condominium Project
within the meaning of the Condominium Act.

WHEREAS, it is the intenticn and desire of Declarant to
herein establish a plan of ownership for the Condominium
Project, hereinafter called "Project™, saild plan to consist
of individual ownerghip of vnits and other areas as more
particularly described in Exhibit "B", attached hereto and
incorporated herein by reference, and Co-ownership of the
temaining property, referred to hereinafter as the “General
Common Elements™ and the "Limited Commen Elements®, further
described in Exhibit "B".

WHEREAS, it is Declarant’'s intention to Iimpose on sald
Project mutually beneficial restrictions for the benefit of
all units and the owners thereof.

NOW, THEREFORE, Declarant hereby declares that the
Project is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupled, and improved
subject to the fellowing covenants, conditions, and
reatrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement of sald property
and che division thereof into units, and all of which are
established and agreed on for the purpcse of enhancing and
perfecting the value, deslrability, and attractiveness of the
Project and every part thereof. All of the covenants,
conditions, 2nd restvictions shall run with the real property
and shall be binding on all parties having or acguiring any
cight, title, or interest therein or any part therecof, and
shall be for the benefit of each Co-owner of said Project or
any interest therein and shall inure to the benefit of and he
binding on each successor in interest of the Co-owners
thereof. The Bylaws attached hereto and labeiled Exhibit °"A"
are hereby adopted by Declarant as the sole owner of the real
property and sole member of the Council. The Bylaws may be
amended from time to time in the manner thetein provided.
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ARTICLE 1.
DEFPINITIONS
Council of Co—bwners

l.01. "Councl) of Co-Cwners” shall mean all the Co~
owners within the Project.

Conncil

1.02. “Council® shall mean The Riviera II Condominium
Council of Co-Owners, a non-profit association or
corporation, the -Bylawa of which shall govein the
adminigtration of the Project, the membership of which
consists of all the Co-Owners within the Project.

Co-Owner

1.03. "Co~Owner”™ or "Owner®” shall mean any person,
firm, corporation, partnership, association, trust, or other
legal entity, or any combination thereof. N

Board

1.04. "Board"™ shall mean the Board of Pirectors of The
Riviera II Condominium Councll of Co-Owners.

Bylaws

1.05. “Bylaws" shall mean the Bylaws of the Council and
amendments thereto which are or shall be adopted by the
Council. The Bylaws are attached hereto, labeled Exhibit
“A%, apid incorpeorated herein by reference.

Condorinium

1.06. “Condominium™ shall mean the separate ownership
of single units in a multiple unit structure or structures
with common elements.

Condominivm Unit or Unit

1.07. ~"Condominivm Unit™ or "Unit™ shall mean the fee
simple interest and title in and to a Unit, together with
appurtenant undivided interest in the General Common Elements
and the appurtenant undivided interest in the Limited Common
Elements as herein provided. "Unit® means an individual air
space which is contained iIn an enclosed space consisting of
one or more rooms occupying all or part of a floor in a
buwilding bhaving access to a thoroughfare or to a given common
space leading to a thoroughfare. The individual ownership of
each Unit shall also include the following items, except such
items deemed to be part of the building as a whole or the
common elements, to-wit: The interior non-bearing and non-
supporting walls, partitions, cabinets, shelves, closets,
interior and exterior doors., glass in windows and doors, the
finlshed Jinterior perimeter walls, floors and ceilings,
including carpeting or other floor covering or finish and
wall paper or other wall covering or finish, the individual
lighting and electrical fixtures and appliances, the
individual kitchen and bathroom fixtures, egquipment, plumbing
and appliances, such as but not limited to, cooking ranges.
range hoods, refrigerators., sinks, diskwasher, garbage
disposals, ovens, water closets, lavatories, shower stalls,
bath tubs, medicine cabinmets and simllar flxtures and
equipment, the individual air conditioning and  heating
units, compressors and systems, and the individual hot water
heaters, all of which items aforesmaid being desigpned and
intended solely for the benefit of and to exclusively serve
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the particular Unit in or to which the Bame are iocated or
attached, and are not designed or intended for the benefit,
use, aupport, service or enjoyment of any other Unit or the
common elements or any pact thereof.

The ldentifying number, location, aize, square footage,
dimensions and other descriptive data of each Unit are shown
and depicted on the plats attached hereto as Appendix "B" and
all such information and descriptive data shown on such plat
is incorporated herein by reference thereto.

Common Elements
1.08. "Common Elements" shall mean all elements of the
project which are subject to undivided co-ownership, that is,
the entire Project except the separately owned units.
Limited Commcn Elementa
1.09. "Limited Common Elements” shall mean those
portions of the Common Elementa reserved for the exclusive
ugse of the Owners of certain Units to the exclusion of the
Owners 0. all other Units.
General Common Elements

1.10. "General Common Elements®™ shall mean all! the
Common Elements except the Limited Cocmmon Elements.

Declarant
1.11. "Daclarant” shall mean GALVESTON BEACH LIMITED
PARTHNEBRSHIP, a Texas Limited Partnership, acting herein by
and through its General Partner, FRANK WINTHER INVESTMENT,
INCORPCORATED, its successors, and assigns. ;
Declaration
1.12. "Declaration®™ shall mean the within Declaration.

Governing Instruments

1.13. "Governing Instruments”™ shall mean the
Declaration for the Project and the Bylaws of the Council.

Manager

1.14. "Manager™ shall mean the perscn or corporaticn,
if any, appeinted by the Board to manage the Project.

Map or Plans

1.15. "Map" or "Plans" shall mean and inclvde the
engineering survey of the Land, 2ocating thereon of all the
improvements, the floor and elevation plans and any other
drawings or diagrammatic plans depicting a part or all of the
improvements, same being filed herewith, labeled Exhibir "B".

Member

1.16. "Member” shall mean every person or entity
entitled to membership in the Council as provided herein.

Project

1.17, T"Froject"” shall mean the entire parcel of real
property described hereinabove, including the land, all
improvements and structures thereon, and all easements,
rights, and apputtenances theteto, which is divided or is to
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be divided into unitas to be owned and operated aa a
Condominium,

Rules

1.18. "Rules®™ sghall mean and refer tc the Rules and
Regulations for the Project, Iif any are adopted by the
Council pursuant to Paragraph 3.05(b) of this Declaration.

Windows and boors

1.19 Notwithstanding anvthing elsa in thix
Declaration wkich may be or appear to be to the contrary, the
glass in all windows or doors of each Unit and all exterior
and irterler doora of each unit shall be deemed te be part of
the Unit and individwally owned and shall be repaired or
replaced at the separate cost and expense -f each individual
unit owner, and not 25 a common expense. All of the exterior
of the doors and all clagss in windows and doors will remain
in conformity with the original installation.

ARTICLE 2.
THE PROPERTY
Tha Map

2.01. The Map shall be filed for record simultaneously
with the recording of this Declaration as a part hereof, and
prior to the first conveyance of any Residence Unit. Such
Map shall consist of and set forth (1) the legal description
of the awnrface of the Landy {2) the linear measurements and
location, with reference to the exterior boundaries of the
Land, of the Buillding and all other improverents built or to
bes built on said Land by Declarant; (3) floor plans and
elevation plans of the Building buillt or to be built thereon
showing the location, the Residence Unlit designation and the
linear dimensions of each Regidence Unit, and the Limited
Common Elementsa; (4) the elevatlons of the unfinisghed
interior surfaces of the floors and ceilings ags established
from a datum plane.

Exclus .ve Qwnershlp and Possession

2.02(a}). Each Co-Owner shall be entitled to the
exclusive ownership and possession of his Unit. Any Unit may
be jointly or commonly owned by more than one persen. The
boundaries of the Unit shall be and are the interior surfaces
of the perimeter walls, floors, and ceilings. A Co-Owner
shall not be deemed to own the utllities running thzough his
Unit which are atilized for, or aserve more than one Unit,
except 28 tenant in common with the other Co-Cwners. A Co-
Owner shzll be deemed to own, and shall have the exclusive
right to paint, repaint, tile, wax, paper, or. ctherwise
refinish and decorate, the intericr surfaces o¢f the walls,
floors, cellings, windows, and doors Lounding his Unit. Each
Cn-Owner agrees that the square footage, size and dimenslons
of each Unit as set out and shown in this Declaration and the
Exhibits attached hsrecto are approximate, are shown for
descriptive purposes only and that the Declarant does not
warrant, represent or guarantee that any Unit actually
contains the area, square footage or dimensions shown in the
Exhibits. Each vurchaser and Co-Ownetr of a Condominium Unit
is under a duty to insp2¢t and examine the Unit to be
purchased by him prior to such purchase, and agrees that such
inspection and examination has been made and that the Unit is
purchased as actually and physically existing. Each
purchaser of Condominium Unit hereby expressly waives any
claim or demand whicli he may have against the Declarant on
account of any difference, shortage or discrepancy between
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the Unit &3 actually and physically existing and as it is
shown on the BExhibite attached hereto.

2.02{b). Declarant reaerves at his option the right to
assign parking spaces prior to the first annual meeting of
the members of the Council.

Common Eiements

2.03. Each Co-Owner shall be entitlied to an undivided
interest in the Common Elements of the Project in the
vercentage for such Co-Owner's unit or units expresgsed in
Exhibit "C* attached hereto. Said percentages are based upon
the approximate size_ of eaca Unit in relation to the other
Units, but nevert.eless shall be conclusively determinative
of the proportionate share of each respective Co-Owner in and
to the Commnon Elements, common expensa proceeds of
administration, and the value of such Co-Owner'’s vyote at
meetings of the Council. The total of the percentage
interests in the Project is and shall at all timea be one~
hundred percent (100%). The percentage of the undivided
interest of each Co-Own>r in the Common Elements shall have a
permanent character and shall not be altered without the
congent of all Co-Owners, expressed I{n an amended Declaraticn
duly recorded. The percentage of the undivided interest in
the Common Elements shall not be separated from the Unit to
which it pertains arnd shall be deemed to be conveyed or
encumbered or released from liena with the Unit even though
sguch interest is not expressly mentioned or described in the
conveyance or other instrument. Each Co-Owner may use the
Common Elements in accordance with the purpose for which they
are intended, without hindering or encroaching on the lawful
rights of the other Co-Owners.

General Common Elements

2.04. The General Common Elements shall mean all of the
Project except the portions which constitute the Units and
except the Limited Common Elementa, and shall further mean
all parts of the building or Project whir% may be within a
Unit which are or may be necessary or convenient to the
support, existence, use, occupation, operation, maintenance,
repair or safety ot the Bullding or any part thereof or any
Unit therein; provided, however, that without limiting the
generality of the foregeing, the General Common Elements
shall consist of the following:

{a} the Land and easements which are a part thereof;

(b} the foundations, bearing walls, girders and columns
{including any windowg, doors and chimneys therein), roofs,
atticse, ceilings and floors, halls, lobbles or thorcughfares
such as &tairways, elevators, elevator shafts, entrances,
exits, vestibules, halls, corridors, lobbies, lounges or
other halls, corridors, lobbies, lounges or »ther
communication ways, basements. flat roofs and any other
portion of the Building located on the Land and not inciuded
within any Unit;

{c} the premises and racllitles, if any, used for the
common laundry, mechanical rooms, common sterage, malntenance
or repalr of the Condominivm Project;

{d} All common recreatjional facilities, including
without limitation any spas, swimming pools, courts, decking,
hot tubs and the grounds, yards and walkways;

(e} all unassigned parking spaces;
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(f} all other elements desirable or rationally of
common uge or necessary to the existence, upkeep and safety
of the Condominium Project.

Limited Common Elements

2.05. The Common Elements designated as Limited Common
Elements are reserved for the exclusive use of the Co-Owners
of the Units to which they are appurtenant. The Limited
Common Elements for the project are depicted on Exhibit "B”
and attached hereto, and shall coneist of;

{a) the porches, patios or balconiea appurtepant
to each Dnit, as shown and depicted with the respective
Units on the Exhlbit "B" attached hereto.

Partition of Common Zlements

2.06. The Common Elements, both General and Limited,
shall remain undivided and shall not be the object of an
action for partition or division of the Co-ownership so long
ag the Property remalns a Condominium Project. 1In any event,
all mortgages must be paid prior to the brinGing of an action
for partition or the coneent of all mortgagees must be
obtained.

Nonexclusive Easements

2.07. Each Co-Owner shall have a nonexclusive easement
for use and enjoyment of the General Common Elements and for
ingress, egress, and support over and through the General
Common Elementa. These easements shall be appurtenant to,
and shall pass with title to, each Unit and shall be
subordinate to the exclusive easements granted elsewhere in
this Delcaration, as well as to any rights reserved to the
Council to regulate time and manner of use, to charge
reasonable admission fees, and to perform its obligations
under this Declarat.ion.

Other Easements

2.08. Valid easements shall exist in each Unit and in
each portion of the common el2ments for the benefit of cach
Onit Ovwner, the municipality and each authorized utility
company, for the reading of meters and for the installation,
maintenance, repair, removal or replacement of any and all
authorized utility lines, pipes, wires, conduits, facilities
and eqguipment serving the buildings as a whole or any
individual Unit or appurtenance thereto or any part of the
Ccamon elements,

All utility 1lines shall be in designated easements or
in additlional easements granted by the Board ¢f Directors.
However, installed wtility lines, public or private, shall be
considered to be a valid easement and may remain in the
insgtalled location and be repalired and/or replaced in such
lecation. The ownership of each Unlt and interest in the
common elements shall be subject to such easements.

The Council may grant to third parties easements in,
on, and over the Common Elements for the purpose of
constructing, installing, or maintaining necessary utilities
and services, and each Co-owner, in accepting bis deed to the
tinit, expressly congents to such easements. No such easement
can be granted, however, if it would interfere with any
exclugive easement, or with any Co~owner's use, OCCUPANcy, OrC
enjoyment of his Unit.
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Eagements for Maintenance of Encroachments

2.09., Xone of the rights and obligations of the Co-
Owners created herein, or by the deeds qgranting the Units,
shall be altered in any way by encroachments due to
settlement or shifting of etructures or any other causge.
There shall be valid easements for the maintenance of such
encroachments so long as they shall exlsty provided, bowever,
that in no event shal]l a wvalid easement for encroachment be
created in favor of any Co-Owner if said encroachment
occurred due to the willful conduct cf said To-Owner.

Annexation of Additional Property

2.10. {a) The Declarant expressly reserves the right
to annex and incorporate any parcel or parcels or tract or
tracts of real props.ty contiguous to the Land (the “Adjacent
Tract", whether one or more) 1into the Condominiam, at which
time such Adjacent Tract shall become subject to aad governed
by this Declaration of Condominium. Such annexation may be
accomplished at the sole dlscretion of Declarant without the
consent of any party whatsoever, and may be accomplished
either at cne time or in stages by successive ameniments. 1If
annexed, the Adjacent Tract shall be uged for such purposes
as Declarant determines, in its sole judgment, appropriate to
enhance and further develop the Ccndominium., Neotwithstanding
the foregoling, the Declarant shall not be obligated to annex
any Adjacent Tract, nor, if such Adjacent Tract is annexed,
to develop such Adjacent Tract in any particuvlar manner or
with any particular improvements.

{b) The provisions of this Bection 2.10 shall becone
effective on, but not before, the date on which there is
filed for record in the Cffice of the County Clerk of
Galveston County, Texas, a certificate of annexation
{("Certificate"), signed and acknowledged by Declarant and the
record title holder of the Adjacent Tract (if other than
Declarant)}, which Certificate shall describe the property
which constitutes the Condominium and the Adjacent Tract,
refers to this Declaration, and declares that it 1is ocesired
and intended that the provlsions of this Section 2.10 shall
become effective and, therefore, that this Declaration shall
apply to and affect the property described in the
Certificate. Such Certificate shall contain all of the same
information as was required to be contalned in the ecriginal
Map. Tho Certificate so recorded shall specify the number of
Residence Units which are belng added and annexed to the
Condominium by reason of the filing for record of such
Certificate. Any Certificate recorded in accordance with
this Section 2.10 shall also set fo:rth the new Percentage
Ownership Interests applicable to each Residence Unit within
the expanded Condominium. Each Owner hereby appoints
Declarant as its attorney~in—-fact for the purpose of
effecting the provisions of this Section 2.10, and the power
hereby granted to Declarant shall be, and is, a power coupled
with an interest and 1s irrevocable. )

{c) In the event that the Adjacent Tract is annexed and
an additional residential building ls constructed on the
Adjacent Tract, the Percentage Ownership Interests under this
Declaration of Condominium shall be recalculated, taking into
account the Adjacent Tract annexed into and governed by this
Declaration of Condominium, and the Common Expences Charges
shall be similarly recalculated. Once any annexatlon Is
accomplished by compliance with the provisiorns of this
Section 2.10, the newly calculated Percentage Ownership
Interests shall be determinative in computing the undivided
interests of the Owners In the Common Elements and each
Owner's share of the Common Expense Charges. The filing for
record in the Office of the County Clerk of Galveston County,
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Texas, of a Certificate in compliance with the provisions of
this Section 2.10 shall operate automatically to grant.
transfer and convey to the Owners of Regldence Units in the
Condominium a3 it existed before such annexation respective
undivided interests in the new Common Elements added to the
Condominium as a result of such annexatlon. Such recordation
shall also operate to vest ii any then Mortgagee of any
Residence Unit in the Condominium as it o=xisted before such
annaxation a lien on the undivided interest so acguired by
the Owner of the Pesidence Unit encumberling the new Common
Elements added to the Condomicinm as a result of such
annexation.

(d) In the event any such Adiacent Tract is annexed,
all Definitions contained in this Declaration of Condominium
shall be modified and amended, effective with the annexation,
to include the Adjacent Tract and any improvements
constructed thereon. The term "Units”™ for example, shall
mean all Units contained in all residential buildings
constructed on the Land and on the Adjlacent Tract;
furthermore, all the provisions of Article 3 of this
Declaration of Condominium shall be deemed modified and
amended to provide for the granting of voting rights to the
Owners and the Declarant based on the total number ~f Units
in all residential buildinga located on the Land and the
Adjacent Tract. All conveyances of Units after the
annexation shall be effective to transfer rights in the
expanded Condominium.

(e) Any such new building or buildings and all Owners
of the Units therein shall be subject to all the terms and
conditions of this Declaration and any supplemental
DPeclaration, ag well as the Bylaws and the Rules and
Regulations, and the Residence Units therein shail be subject
to Condominium ownership with all the 1incidents pertaining
thereto specified herein, upon filing of sald Certificate in
the Office of the County Clerk of Galveston County, Texas.

Alterations on Land and Adjacent Tract

2.11, Certain limited alteratiopns or modifications may
be regquired on the Project to properly develop the Adjacent
Tract, whether or not the Adjacent Tract is annzxed,
including but not limited to, changes to driveways or
landscaping, which alterations or modifications may be made
in the sole discretion of the Declarant, but in no event will
any alteration or modification be made to the Building.

Right of Entry

2.12. The Council, <r its duly authorized
representative ({including any then-acting Managing Agent],
skall have the right and authority to enter any Unit for the
purpese of:

[a) Performing necessary maintenance or repairs to
*he Common Elements for which the Council is
regponsible.

(b} Correcting any condition originating in a Unit
which threatens another Unit or the Common Elements or
which would violate the provisions of any mortgage
covering another Unit, or to comply with governmental
laws and regulations.

{c) Abating any nulsance or any dangerous,
unauthorized, prohibited or unlawful activity being
conducted or maintained in such Unit {ineluding, without
limitation, removal of objects placed upon or stored on
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any Balcony without the prior written approval of the
Board).

(d) Protecting the property rights and welfare of
other Owners.

{e} Bnforcing tka provisions of this Declaration
of Condominium, the Bylaws or the Rules.

{f) In the event it is necessary to make repairs
to the building or a particular Unit, the Board of
Directors has the authority to reimburse a IZull-time
regsident Owner for alternate housing or hotel expenses
while said repairs are belnc made.

Except in the event of an emergency, such rights of
entry shall be exercised only in tha presence of the Owner or
other occupants of the Unit which is entered. 1In all events,
such right of entry shall be exercised in swch manner as to
aveid any unreasonable or unnecessary interference with the
possegslion, use or enjoyment of the Unit by the Owner or
occupant thereof and shall, whenever possible, be preceded by
reaponable notice to the Owner or occupant therecf. 1In the
event that any damage to the property of any Owner iz caused
by the Council or its representative in connection with the
execise of any such right of entry, such damage shall be
repaired at tke expense of the Council, and the Board 1s
auythorized te use funds from the Common Expense Fund
therefor.

ARTICLE 3.
COUNCIL OF CO-OWNERS
Council

3.01. The Council of Co~Owners, organized as a non-
profit association or corporation operating under the name of
THE RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, 1a charged
with the duties and invested with the powers prescribed by
law and set forth herein.

Until the first annual meetling of the members of the
Couvncil (as provided for herelinbelow), the Initlal Board
consisting solely of Declarant shall exercise ail of the
powera, rights, dutles and functions of the Board for the
benefit of the Owners. The Initial Board may engage the
Declarant or any other entity, whether or not affiliated with
Declarant, as the Managing Agent under a contract terminable
by either party upon sixty (60) days prior written notice.
Such contract shall provide for payment to the Managing Agent
of a management fee no higher then the fees usually paid to
managers of gimilar high-rise residential buildings (whether
rental or condominium}). Only after the first annual meeting
of the members of the Council and upon the expiration or
earlier termination of any such management contract entered
into by the Initial Board on behalf of the Council, the Board
may delegate any of its dutles, powers or functlions to the
same or another Managing Agent selected by the Board. The
members of the Beard, including the Initial Board, shall not
be liable for any act, ommision or improper exercise by the
Managing Agent of any such duty, power or function so
drlegated. Such delegation shall be a writtten instrument
executed by a majority of the members of the Board.

Membershlp
3.02. Membership in the Council is automatically

granted tc the Co-Owner or Co-Owners of each Unit in the
Project. On the transfer of title to any Unit, the
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nemberghip of the tranaferor avtomat!-ally ceases and each
new Co-Owner becomes a Hember.

Voting Rights

3.03. Except ag otherwise provided in this Declaration
or in the Articles, Bylaws or Rules, each Owner shall be
entitled to vote at all meetings of the members of the
Council. Voting at all meetingys of the members of the
Council shell be on a percentage basir; and for the purpose
of determining the outcome of a vote of the Owiiers in all
instances, the percentage attributable top the vote of each
Owner shall be the Percentage Ownership Interest appurtenant
to each Owner's Unit [or, 1f an Owner owns more than one {1]
Unit, the aggregate total of Percentage Ownership Interests
appurtenant to all of said Owner's Uni%s) as set forth in
Exhibit "C* attached hereto. All members of the Councill may
be pregent at any meeting of the council and may act at such
meetings either in person or by proxy as provided in the
Bylaws.

: The Declarant may exercise the voting rights with
respect to Units owned by it.

Membership Meetings

3.04 The first annual meeting of the members of the
Council shall be held only whea called by the Initial Board
and only upon not less than ten (10) nor more than £ifty (50)
days written notice to the members. Such written notice may
be given at any time, but must be given not later than thirty
(30} days after the later of (a} three (3) years following
the date this Declaration i3 recorded in the Official Public
Records of Real Property of Galveston County, Texas, or (b)
the date when Units which in the aggregate represent ninety-
five percent (95%) of the total Percentage Ownership
interests of the Condominium have been Bold by the Declarant
{or its Buccecsor as an assfignee of Declarant}, a deed
therefor recorded and the purchase price paid. Bowever, any
sale or transfer by Declarant of Units to an individual or
entity to whom Declarant has also assigned all its rights as
"Declatant™ hereunder shall not be deemed to be a sale for
purposes of the immediately preceding sentence. The power to
call the first annual meeting of the Council shall be vested
solely in the Initial Boartd until the earlier of the
aforesaid dates occur, and prior to. that time (a} no member
or group of members sghall have the right to call or conduct
the first annual meeting of the council without prior written
consent of the Initial Board, and (b) no special meeting of
the Council shkall be considered the first annual meeting of
the Council.

General Powers and Authority

3.05. The Council shall have all the powers of a non-
profit association/corporation established under Texas law,
subject only to the limitations contained in this Declaration
and in the other Governing Instruments. The Council may
perform all acts which wmay be n=2cessary for, or incidental
to, the performance of the obligations and duties 1lmposed on
it by this Declaration and the other Governing Instruments.
The powers of the Council shall include, but are not limited
to, the following:

(a) The power to establish, fix, and levy
assessments against the Co—-Cwners in accordance with the
procedures set forth in Article 4 of this Declaration
and subject to the limitations therein.

10
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{t} The power of adopt reasonable operating rules
gcverning the vwse of the Common Elements and any
facilities located thereon, as wsll as the use of any
other Council property.

{c) The right to institute and maintain actions
for damages or te restrain any actual or threatened
breach of any of the provisions of the Governing
Instruments or Council Rules eith&r In its own name and
on its own behalf or on behalf of any consenting Co-~
Owner.

{d} The right to discipline Members for violation
of any of the provisions of the Governing Instrument or
Council Rules by suspension of the violator's voting
rights, privileges or use of the Common Elements, or by
imposition of monetary penalties, subiject to the
following limitaticns:

(1) The accused Members must be given an
opportunity to be heard with respect to the alleged
violation.

{(1i) Any suspension of privileges or
imposition of monetary penaltles shall be
reascnably related to the Member'’s violation.

{e) The power to delegate its authority, duties,
and responsibilities, through the Board of Directors, to
such committees, officers, or employees as are permitted
to be retained under the Goverring Instruments.

{f) The right, turough its agents or employees, to
enter any Unit when necessary in connection with any
maintenance, landscaping, or construction for which the
Council is responsible. Such entry shall be made with
ags little inconvenience to the Co-Owner as is
practicable, and any damage caused thereby shall be
repaired by the Council at its own expense.

Duties of the Council

3.06. In addition to the duties delegated to the
Council or 1ts agents and employees elsewhere 1n these
Governing Instruments, the Council shull be responsible for
the following:

(a} Operatlon and maintenance of the Common
Elements and the facilitles located thereon. Such duty
shall include, but shall not be limited to exterior
painting, maintenance, repair, and landscaping of the
Common Elements, and such furnishings and equipment for
the Common Elements as the Board shall determine are

necessary and proper.

{b} Acguisition of, anrd payment from the
maintenance fund for, the following:

(i) Water, sewer, garbagqe, electrical, ang
other necessary utility service for the Conmon
Elements and, to the extent not separately metered
and charged, for the Units;

{(11) A policy or peolicies of fire insurance
with extended coverage endorsement for the full
insurable replacement value of the common elerents
payable as provided in Article 6 herein, or such
other 1insurance as the beard shall determine that
gives substantially equal or greater protection to
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the owners, and thelir mortgagees, as their
respective interest may appear.

(iii} A policy or policies inguring the Board
and the Co~Owners and/or Council of Co~Owners
against any liability to the public or to the Co-—
Owners, their ctenants, and invitees, - incldent to
the ownership and/or use of the Project, and
including the personal liability exposure of the
Co~Owners. Limits of liability under such
insurance shall be in such amounts as the Board
shall determine from tiuw ta time, Such limits and
coverage shall be reviewed at least annually by the
Board and increased in its discretion. Said policy
or policies shall be issued on a comprehensive
liability basis and shall provide cross-iability
endotsement where the rights of named insureds
under the policy or poilcies shalil not be
prejudiced by his, her or their action against
another named insured;

(iv) Workers'® compensation insurance to the
extent necessary to comply with any applicable
laws;

{v)] The services of such personnel as the
Board shall determine to be necegsary or proper for
the operation of the Common Elements;

(vi) Legal and accounting services necessary
or proper in the operation of the Common Elements
or the enforcement of this Declaration.

(c) HMaintenance of books and records, with a
detailed account of the receipts and expenditures
affecting the Project and its administration, and
specifying the maintenance and regular expenses of the
Common Elewents and any other expenses incurred by or on
behalf of the Project, in such form as may be required
by the Council or the Condominium Act, as it may be
amended from time to time, such books and records to be
kept in acccordance with generally accepted accounting
procedures and available for examination by all the Co-
Owners at convenlent hours on days that shall be set by
the Board and annocunced for general knowledge. There
shall further be maintained minutes of proceedings of
Members, Board of Directors, and Committees having any
authority of the Board of Directors, and records of the
names and addresses of all Members with voting rights.

(d) Arrangement £f£or such audit of books and
records of the Council as may be required by the
Condominium Act.

(e) In addition to the above duties and nowers
delegated to the Council, the Council may, at its
option, require all Co-Owners to obtain and maintain in
force contents insurance to provide for insurance
coverage on the interior walls, appliances, fixtures,
carpets, and air conditioning units, with limits of
liability to be approved by the Becard, or any other
insurance deemed necessary by the Council. The Council
shall further have the option of assessing the Co-Owners
for much insurunce and making payment for the same from
the general maintenance fund.

Board of Directora
3.07(a} The Initial Board shall consist of one (1)

perseon appointed by the Declarant who shall also have the
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pcwer to appoint replacements tl.ereto. No Director on the
Initial Board shall be required tc be a member of the Council
or reaide in a unit. At the first anngal meeting of the
members of the Courcll, Declarant or his replacement shall
serve on the Board of Directors along with two (2) Directors
elected by the members for a term of two (2} years and two
Directors elected for a term of one (1) year. Declaran:t or
his replacement shall remain on the Board until the thirgd
annual meeting of the members of the Council. At the second
annual meeting of the members of the Council, Ewo (2}
Directors shall be elected by the members for a term of two
{2} years. Thereacter, at zach annual meeting of the
members, the members shall elect either three (3) or two (2)
Directors as the case may be, each to serve for a term of two
{2) years commencing at the time of his election until his
death, reslgnation, removal or until he is no longer a member
of the Council, whichever is earlier, in order *to fill the
positions ¢of the Directors whose terms have expired &t the
time of the annual meeting. In no event shall the Board
congist of more than five (5) Directors who must be either
members of the Council, spouses of members, Declarant or his
replacement, or in the event tha* a Unit i3 owned by a
corporation or other business entity, any designated
representative who resides in the Unit owned by such entity.

(b} At the Annual Meeting, the candidates receiving the
highest number of votes up to the number of Directors to be
elected shall be deemed elected. All votes shall be cast by
written ballot. The presence of a majorlity of Directors at a
meeting of the Board shall constitute a guorum for the
trangaction of business. The action of a majority of
Directors present at the meeting at which there is a guorum
shall be the act of the Board. The apnual meeting of the
Board shall be held each year !{mmediately following the
annual meeting of members, for the election of officers and
the consideration of any other business that may properly be
brought before such meeting. Regular meetings of the Board
shall be held at such times and places as the Bgard shiall
determine. Special meetings of the Board shall be held at
any time upon the call of the Pregident or upon the call of
two (2) Directors. Notice of such special meeting shall be
as provided in the Bylaws.

(c) Any Director, except Declarant or his replacement,
may be removed from membership on the Board, with or without
cause, at a speclial meeting called for such purpose or at an
annual meeting by a majority vote of the members of the
Council whose Owners are entitled to vote at sald meeting and
who are then present or represented by proxy.

Fewers and Duties of the Board of Directors

3.08., The Board's powerg and duties shall include, but
shall not be limited to, the following:

{a) Enforcement of the applicable provisions of
thig Declaration, Bylaws, and any Rules of the Council;

(b) Payment of taxes and assessments which are, or
could become, a lien on the Common Elements or a portion
thereof;

(c}) Contracting for casualty, liabilitry, and other
insurance on behalf of the Council;

(d) Contracting for goods and services for the

Common Elements, fFacllitlies, and interests 0of the
Council;
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(e} Deleygation of ita power to such committees,
officers, or employees of the Council as are expressly
authorized by the Governing Instruments;

{(f} Formulation of rules of cperation for the
Common Elements and facilities owned or controlled by
the Council;

(g) Initiation and execution of disciplinary
proceedings against Members of the Council for
violations of provisions of the Governing Instrumenta in
accordance with procvedures Bet forth in the Governing
Instruments;

{(h) Entering any UOnit as neceszary in connection
with construction, maintenance, or emergency repair for
the benefit of the Common Element or the Co-Owners in
the aggregate;

{1} To collect delinguent assessments by suit or
otherwise and to enjoin or seek damages from an owner as
is provided herelin;

{J) "To protect and defend the entire premises frono
loss and damage by sult or otherwlse;

(k} To borrow funds in order to pay for any
expenditure or outlay required and to execuce all such
instruments evidencing such indebtedness which shall be
the several orligation of all of the owners in the same
proportion as their interest In the general common
elements;

(1} To establish a bank account for the common
treagsury and for all separate funds which are required
or may be deemed advisable by the Board of Directors;

(m} To prepare and d2liver annually to each owner
a statement showing all recelpts, expenses or
disbursements since the last such statement and a budget
for the following year.

Limitations of Powers on Board of Directors

3.09. Notwilthstanding the powers set forth ir
Paragraph 3.08, above, the Board shall be prohibited
from taking any of the following actions except with the
approval of a majority of the voting power of the
Council:

(a} Entering into a contract with a third person
wherein the third person will furnish goods or services
for a term longer than one (1) year.

(b} Selling during any fiscal year property of the
Council having an aggqregate fair market value Iin excess
of five {5) percent.of the budgeted gross expenses of
the Cecuncil for that fiscal year.

(c) Paying compensation to Directors or to
officers of the Council for services rendered in the
conduct of the Council's business provided, however,
that the Board may cause a Director or cfficer to be
reimbursed for reasonable expenses incurred in carrying
on the business of the Council.
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ARTICLE 4.
ASSESSMENTS
Covenant to Pay

4.01. Each Co-Owner by acceptance of the deed to euch
Co-Owners Unit is deemed to covenant and agree, to pay to
the Council the regular and special assessmwents levied
pursuant to the provisions of the Declaration. Al monles
collected shall be put into a maintenance fund to be used to
defray expenses attributable t> the ownership, operation, and
maintenance of common interests by the Council. The Co-Owner
may not waive or otherwise escape liability for these
asgessments by nonvse of the Common Elements or by
abandeonment of such Co~Owner's unit.

Assessmentad

4.02 Reqular and special aszseasments shall be made in
accordance with the following:

{a}) Regqular Asgessments. The Board shall estimate
the net charges to be paid during such year, including a
reasonable provision for contingencies and replacements
with adjustmenta made for any expected income and
surplus from the prior year's fund. Such estimated cash
requirement shall be assesscd to each Co-Owner according
tn the percentage interest which his Unit or Units hears
to the entire Project as assigned in Exhibit "cC-
attached hereto. EBach Co-Owner 1s obligated to pay
assessments to the Board 1In equal monthly installments
on or beforz the first day of each month.

{(b) Special Asgessments. If the Board determines
that the amount to be collected from regular assessments
wil}l be inadequate to defray the common expenses fnr the
year due to the cost of any construction, unexpected
repairs or replacements of capital improvements on the
Common Elements, or for any other reason, it shall make
a speclial assessment for the additional amount needed.
Such special assessment shall be levied and collected in
the same manner as reqular assessments.

Commencement ¢of Assessments

4.03. (a) Reqular assessmentg shall commence on the
date designated by the Board, except that such date shall not
be prior to the cleosing of the sale of the first Unit in the
Project. 1In the event Declarant annexes additional property,
said property shall not be liable for any special assessments
levied prior to the Certificate of Annexation being filed for
record by Declarant. In no event will Declarant be liable
for any assessments for unsold Units in annexed property.

{b}] No budget or estimated buvdget for the common
expenses shall be prepared or adopted during the period of
time this condominium regime is being governed and
adminlistered by Declarant as the Initial Board. Instead,
during this period of time, the Co-Owner and each subseqguent
owner of a condominlum unit sold and conveyed by Declarant
shall be assessed and obligated to pay each month his share
and part of the usual and ordinary common expenses for the
maintenance, upkeep, repair, replacement, operatlon,
protection, government and administration of the common
elements, for water and sewer setvices, and cther common
services or benefits.

{c}) bDuring the period of administration by Declarant
ag the Initial Board, there shall be no assessments against
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Daeclarart for units owned by Declarant for said usual and
ordinary common expenses above mentloned, instead, however,
Declarant shall and agrees to pay during such period such
amounts over and above the amounts collected from the other
unit owners &3 may be needed to pay sald uswal and ordinary
common expenses actually incurred each monthy it being agreed
that Ce=clarant as Initial Board shall first vse and expend
the sums collected each month from the other unit owners
towards payment of said usual and ordinary common expenses
actually incurred each month, and if said sums so collected
shall be insufficient to pay such actual costs and expenses,
then Declsrant as his own obligatlon shall and agrees to pay
the deficiency. After the administration by Declarant as the
Initial Board has ceased, then Declarant shall be assessed
and pay his pro-rata share and part of the common expenses in
the same amount as any other individual unit owner.

Liablility for Assessments, Losaz of Vote

4.04. Each monthly rortion of a regular assessment and
each special assesament shall be a separate, distinct, and
personal debt and individual obligation ¢f the Co-Owner
against whom the same are assessed. The amount of any
agsegsment not paid when due shall be deemed to be delingquent
when the same remains unpaid for more than fifteen (15) days
from the due date for payment thereof, In the event of
default in the payment ot the assessment, the defaulting Co-
Owner shall be obligated to pay a late charge of $25.00 or
any other reasonable amount that may be set by resclutlon of
the Council. In addition to such late charge, the defaulting
Co-Owner shall be obllgated to pay interest on the delinguent
amount at the rate of elghteen percent (18%) per annum, or
any other rate which may be set by resolution of the Council,
which rate shall not exceed the bighest lawful rate per
annum, together with all expenses, including attorney's fee¢s,
incurred in the collection thereof. Sult to recover a money
judgment for unpaid assessments shall be maintainable without
foreclesing or walving the lien securing same. In addition,
the Council may discontinue the furnishing of any utilities
or other services to a unit or owner in default in the
payment of assessments upon fifteen (15) days notice of its
intent to do so. Any such owner who is delinquent In the
payment of assessments shall not be entitled to vote at any
meeting of the Councll go long as such default is in
existence.

Assessment Lien

4,05. All sums assessed but unpaid for any regular or
special assessments chargeable to any Condominium Unit shall
be secured by and constitute a lien on such Condominium Unit
superior to all other liens and encumbranc.s, except only for
tax and special asgsessment liens con the Condominium Uait in
favor of arny w»roperly authorized assessing governmental
entity and all sums unpald on a mortgage or deed of iLrust of
record, iIncluding all unpaid obligatory sums as may be
proevided by such encumbrance. To evidence such lien, the
Board of Directors shall prepare a written notice of lien
assessnent setting forth the amount of such unpaid
indebtedness, the name of the Co-Owner and description of the
Unit. BSuch notice shall be signed by one ¢f the Board
membears or Officera and shall be recorded in the office of
the County Clerk of Galveston County, Texas. The lien for
assessments shall attach from the date of failure of pa:ment
of the assessment. The lien may be enforced subsequent to
the recording of a notice or ¢ciaim of the lien in the
appropriate records of Galveston County, Texas, by the
foreclosure of the defaulting Co-Owner's Condeominium Unit in
like manner as a statutory foreclosure of a mortgage cn real
property, and the Board may appoint a trustee to conduct a
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trustee's sale. In any such proceedings, the Co-Owner shall
be required to pay the costs, expenses and attorney's fees
incurred. The rouncil of Co-Owners shall have the power to
bid for the Condominium Unit at the trustee’s male or other
legal gale and to acquire and hold, lease, mortgage, vcte the
percentage interest, convey or otherwise deal with the same.

Payment of Assessments on Conveyance of Unit

4.06. On the sale or conveyance of a Urit, all unpaid
assessrents against a Co-Owner for his share in the expenses
to which Paragraph 4.02 refers shall xi:rgt be paid out of the
gale price or by the purchaser in preference over any other
assessment or charges of whatever nature, except the
following:

{a) Assessments, liena, and charges in favor of
the state and any political subAdivision therecf for
taxes past due and unpaid on the Unit;

(b} Amounts due under mortgage instruments Jduly
recorded.

ARTICLE 5.
RESTRICTIONS AND COVENANTS
General Restrictiona on Use

5.01. The right of a Co-Owner and his guegts to occupy
or use his Unlt, or to use the Common Elements or any of the
facilities thereon, is subject to the following restrictions:

{(a) No Co-Owner shall occupy or use his Apartment
Unit or permit the same or any part thereof to be
occupled or uzsed for any purpose other than as a private
residence. Nothing in this Declaration shall prevent
the Co-Owner from leasing or renting out his Unit
provided that it 1g subject to the Council's Governing
Instruments and Rules. Co—Owners shall further have the
right to appoint a rental agent to lease or rent his
Unit, but sald rental agent must register and be
approved by the Board, which approval will not be
unreasonably withheld, but may be conditioned upon
compliance with rearonable rules, regulations and
requirements that may be established from time to time
by the Board.

{b) There shail be no obstruction of the Common
Elements. HNothing shall be stored in the Common
Elements without the prior conszent of the Board, except
23 hereinafter expressly provided, or in deslignated
storage areas.

{c) Nothing shall be done or kept in any Unit or
in the Common Elements which will increasé the rate of
insurance on the Common Elements without the prior
written consent of the Board. No Co-Owner shall permit
anything to be done or kept in his Unit or in the Common
Elements which will result In the cancellation of
insurance on any Unit or on any part of the Common
Elements or which would be in viclation of any law. No
waste rhall be permitted 1In the Common Elements. No
gasoline, kerosene, cleanling sclvents, or other
flammable liquids shall be stored in the Common Elements
or in any Unit, provided, however, that reasonable
amounts in suitable containers may te stored in the
storage spaces.
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(d} No sign of any kind shall be displayed Lo the
public view on or from any Unit or ths Common Elerents
without the prior written congsent of the Board.

(e) No anlmals, livestock, or poultry of any kind
shall be raised, bred, or kept in the Unit or in the
Common Elements, except that dogs, cata, or other
househeld pets may be kept in Units, subject to the
Rules and Regulations ._dopted by the Board.

(f) No noxious or offensive activity shall be
carried on 'in any Univ or in the Common Elements, nor
shall anything be done therein which may be or become an
annoyYance or nuisance to the other Co-Owners.

{q) Nothing shall be altered or constructed in or
removed fiom the Common Zlements, including storm blinds
and burglar bars, except on the written consent cf the
Baard.

(h} There shall be no viclation of the Rules for
the use of the Common Elements, adopted by the Board and
furnished in writing to the Co-Owners, and the Board is
authorized to adopt such rules.

(i) No Owner shall install, attach, or hang or
allow to be installed, attached or hung any equipment or
wiring or electrical installation, television or radio
trznsmitting or receiving antennas, air conditioning
units or any other llke egquipment or wiring in, through
o~ across any portion of any General or limited Common
Elements or any Balcony, except as approved by the
Council, All radios, televisions, electrical equipment
or appliances of any kind or nature and the wiring
therefor installed or used in a Untt shall fully comply
with all rules, regulations or requirements of all state
and local public authorities having jurisdiction.

{3} No Co-Owper shall install tile or ceramic
flooring in his unit.

Maintenance

5.02. Any owner may decorate and redecorate his Unit
{subject to the restrictions regarding same contained in this
Peclaration, the Bylaws, and the Rules and Regulatlons} and
make any improvements or alterations within his Unit (but not
to any General or Limited Common Elements or to any Balccny)
and shall have the right to paint, repaint, tile, wax, paper,
drywall or otherise furnlsh or decorate any interior surfaces
of dividing walls, partitions, ceilings .nd floors within the
Unit. Each owner shall cause to be installed-accoustical
cushions, separations or sub-flooring of a type and quality,
and having specifications approved by the Boaid, between any
wood, tile or other hard surface flooring installed in Unit
and the concrete slab floor for such Unit.

Each Owner shall, at his own cost and expense, maintain
his Unit {including, without limitation, the exterior
surfaces of his Balcony) and all Limited Common Elements
servicing only his Onit (whether or not witkln the boundaries
of the Unit) in good condition and repair, including, without
limitation, all fixtures, plumbing aud electrical, heating
and ajir conditioning and other egquipment and systems
installed within the Unit, commencing at a point where the
vtility lines, pipes, wir?s, conduits or systems enter the
Unit. In the event an Owner falls to wmaintain his Balcony
and/or other Limited Common Elements servicing only his Unit
in good condition and repair, the Council shall have the
right to enter and make such repalrs and such Owner shall
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reimburae Council for costs and exponses for gBuch repairs.
Bach Owner shall indemnify and hold harmless each other Cwner
from and against any and all claims of machanic's liensg filed
against other Residence Units and the appurtenant Common
Elements for labor, materials or specially fabricated
products prerformed upon or installed in such Owner's
Residence Unit and appurtenant Common Elements.

Balconies

5.03, No owner shall paint, remodel, alter or enclose
any Balcony or store objects or tliings on such Balcony, or
dry clothing, or place other materials on such Balcony in any
menner which 1is likely to impair the uniform ppearance of
the exterior of the Building. An Owner may furnish a Balcony
with ontdoor furniture in keeping with the provisions of this
Decla ation and the Rules and Requlations promulgated
thereunder.

vamage Liability

5.04. Each Co-Owner shall be liable to the Council for
all damage to the Common Elements or other Council property
that i{s sustained by reason of the negligence or willful
misconduct of that Co-Owner, his family, gquests, or tenants.

5.05. Declarant shall be generally exzmpt from the
restrictions of Section 5.01 to the extent necessary for any
completion of project construction, sales, or additions to
the Project. Such exemption includes, but is not limited to,
maintaining Units as model homes, placing advertising signs
an Project property, and generally making such use of the
Project and Common Elements as is necessary to complete sales
of the Units.

Additional Provisions

5.06. The Council, by provisions of its Bylaws or the
Board, by Rules and Regulatlons enacted by the Board, may
provide such additicnal rules and regulations for use of the
General Common Elements and the Limited Common Elements, the
Parking Spaces, ths Storage Spaces and the Units as are
necessary or desgsirable in the judgment of the Council or the
Board for the operation of the Condominium, provided such
Rules and Regulations and Bylaws are not In conflict with the
provisions of this Declaraticon of Condominium. Such Bylaws,
Rules and Regulations shall be applicable to the General
Common Elements and the Units as though set forth herein at
length.

ARTICLE 6.
DAMAGE OR DESTRUCTION
Determination ¢of Loss

6.01. 1In the event of a fire or other casualty causing
damage or destruction to the Building, the Beard shall,
within fifteen (15) days thereafter, call a special meeting
of tue Council to be held not less than ten {10) nor more
than Fifty 150) days followlng delivery of said notice. At
said meeting the Council shall determine whether such loss
comprises the whole or more than twe-thirds {2/3) of the
Building {above the foundation) by determining whether the
cost of necessary repair or reconstruction would exceed two-
thirds {(2/3) of the cost of reconstructing the Building
{above the foundation)} as it existed prior to such fire or
other casuaity. In the event it 1s determined that the fire
or other casualty damage does not comprise the whole or more
than two-thirds [2/3) of the Buildingy {above the foundation),
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the Building 3hall be repaired and reconstructed
substantially 1n accordance with the original plana and
specifications for the Building, in accordance with the
provisions hereof.

In the event it is determined that the fire or other
casvalty damage comprise the whole or more than two-thirds
{2/3) of the Bullding (above the foundation), then unless
otherwise unanimonsly agreed by the Owners, all proceeds of
insurance policies carried by the Council and all accrued and
coliected Common Expense Charges {after deducting any unpaid
Common Expense Charges for which such Cwnier may be liable),
shall be delivered to the Owners or their Mortgagees, as
their interests may appear, in proportion to the Percentage
Ownership Interests of each Owner. In such <ase, the Board,
as soon as reasonably possible and as agent for all Owners,
and with the approval of all Mortgagees of Units, shall sell
the Condominium in its then condition, free from the effect
of this Declaration, which shall terminate upon said sale, on
terms satlsfactory tce the RBoard, and the net proceeds of such
seale shall thereupen be distributed to the Owners or their
Mortgagees, as their interests may appear, in proportion of
the Percentage Ownership Interest of each Owner. If the
Board falls to coensurmate a sale pursuant to the preceding
sentence within twenty-four (24) months after the destruction
or damage occurs, then the board shall {(or if the Board does
not, any Owner of Mortgagee may) record a sworn statement
setting forth such facts and reciting that the Condominium is
no longer gsuitable for a condominium regime and that under
the provisions of this Declaration the prohibition againat
judicial partition provided for in Section 11.2 below has
terminated and that judicial partition of the property may be
cbtained pursuant to the laws of the State of Texas.

Rebuilding

6.02. In the event that it is determined that the
Building shall be repaired and reconstructed, then all
proceeds of insurance policies with respect to such fire or
casualty carried by the Council shall, except as hereinafter
provided, be paid to a bank selected by the Board, insured by
the Federal Deposit Insurance Company (or its successors) and
located in Galveston County, Texas, to be held in trust for
the benefit of the Owners and thelr Mortgagees as their
respective interests wmay appear. The Beoard shall thereupon
contract on behalf of all Owners to repair or rebuild the
damaged portions of the Building in accordance with the
original plans and specifications therefor and the funds held
in trust by such depository bank shall be used for this
pucrpo8e and disbursed by the Board in accordance with the
terms of the contract of repair and rebuilding.

In the event that such insvrance proceeds are
insufficient to provide for such repair, restoration or
rebuilding of the Building then, subject to the provisions of
the second immediately succeeding paragraph, the building
costs in excess of the insurance proceeds shall be assessed
against all of the Owners, in proportion to the Percentage
Ownership Interest of each Owner in the Common Elements, as
set forth in this Declaration. If any Owner shall fail to
pay cuch Special Assessrents when due, the Board may make up
the deficlency by payment from the Common Expense Fund, which
payment shall in no way release the Owner who has failed to
make payment of such Special Assessament from lilability
therefor. Such assessments shall be enforceable as provided
for other Special Assessments herein,

Except 28 otherwise provided in the follewing paragraph,

in the event of a repair or restoration pursuant to the first
paragraph of this Sectiop 6.02 and in the event that the net
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proceeds of inpurance i1eceived by or payable to the Board
shall exceed the cost of such repair or restoration, then the
exceas of such insurance proceeds shall be paid by the Board
to all Owners in proportion to their respective Percentage
Ownership Interests in the Common Elements after first paying
out of the share due each Owner such amounts as may be
required to reduce unpaid liens on any Unit in the order of
privrity of such liens.

The provisions of this Section 6.02 may be changed only
by unanimous resolution of the owners and their Mortgagees,
adopted subseguent to the date on which such fire or casualty
loss occurs.

Repair of Residential Units

6.03. Each Unit Owner shall be responsible for the
reconstruction, repair and replaczment of all personal
property and other property not a Common Elemeat in or part
cf his Unit, including, but not limited to, the floor
coveringys, wall coverings, interior wallsi, furniture,
furnishings, decorative light fixtures and appiiances located
therein.

Indemnity of Council

6.04. Each Owner shall be responsible for the costs not
otherwise covered by insurance carried by the Councll causgsed
by the negligence or misuse by Owner, his immediate family,
agents, emplcyees, invitees or guests, and ashall, to the
cxtent npot covered by Insurance collected by the Council,
indemnify the Council and all other Owners against any such
costs of reconstruction, repalr and replacement of any
portion of the Building.

ARTICLE 7.
RIGHTS OF BENEFICIARIES UKRDER DEEDS OF TRUST

7.01. Declarant hereby warrants rthat beneficilaries
under deeds of trust to Units in the Project shall be
entitled to the following rights and guaranties;

(a) Should any of the Council's Governing
Instruments ever provide for a "right of first refusal”,
such right shall not impair the rights of a beneficiary
under a first lien deed of trust to:

{i} Exercise the power of sale, foreclose, or
take title to a Unit pursuant to the remedies
provided in the deed oX trust;

{ii) Accept a deed {or assignment) in lleu of
sale or foreclosure in the event of default by a
grantor;

(111) Interfere with a subsequent sale or
leuse of a unit so0 acquired by the beneficiary.

(b) A beneficlary under the first lien deed of
trust, on request, will be entirled to written
notification from the Council of any default in the
performance by the Grantor of any obligation under the
Council's Governing Instruments which is not cured
within sixty (§0) Jays.

fc) Any beneficlary under a first deed of trust

whoe obtains title to a Unit pursuant to the remedies
provided in the deed of trust will not be liable for
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such unit's unpald assessments which accrue prior to the
acquisition of title to said unit by the beneficiary.

{d} Unlesa at least two-rhirda (2/3) of the
beneficiarieas under first deeds of trust (based on cne
vete for each first deed of trust owned), and at least
two thirds (2/3}) of all Co-Owners have given their prior
written approval, the Council sball not be entitled to:

{1} By act or comission, seek to abandon or
terminate the Prcject;

(ia) Change the pro rata interest or
obligations of any individual unit for the purpose
of:

(A) Levying assessments or charges, or
allocating distributions of hazard insurance
proceeds or condemnation awards;

{b} Petermining the pro rata share of
* ownership of =sach unit in the Common Elements
and the improvements thereon.

(iii) Partition or divide any unit;

{iv} By act or omission, seek to abandon,
partition, subdivide, encumber, sell, or transfer
the Cormon Elements (the granting of easements for
utilities or for other public purposes consistent
with the intended use of the Common Elements shall
not be deemed a transfer within the meaning of this
clause);

(v) use hazard insurance proceeds for losses
to any Project property (whether to Units or to the
Common Elements) for other than the repailr,
replacements, or reconstruction of such property,
except as provided by statute in case of
substantial loss to tte unit and/or Common Elements
of the Project.

(e} All taxes, asseasments, and charges which may
become liens prior to the flrst mortgage under local
law, shall relate only to the individual unit and not to
the Project as a whele.

{£) No provision o¢of the Governing Instruments of
the Council gives any Co-Owner, ©r any other party,
priority over any rights of the beneficiary under a
first deed of trust to the unit pursuant to its deed of
trust in the case of insurance proceeds or condemnation
awardr for losses to or taking of units and/or the
Common Elements or portions thereof. '

(g} A Co-Owner ghall have the right from time to
time to mortgage or encumber his unit and the interest
appurtenant theret> by Deed 0of Trust or other
instrument, and the lien created thereby shall be pricr
and superior to the assessment lien provided for
hereinabove, except for sums accrved prior to the date
of recording svch mortgage, but otherwise shall be
subject to the terms and provisiona of this Declaration
and the Bylaws of the Council. Any mortgage or other
lienholder who acquires a Unit through judiclal
foreclosure, public sale or any other means shall be
subject to the terms and conditions of this Declaration,
the Bylaws and the duly enacted rules and regulations of
the Council except as specifically exempted therefrom.
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ARTICLE 8.
GENERAL PROVISIONS

Eminent Domain

8.01{(a) Geperal Provigions. If all or any part of the
Condominiun is taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain (whether
permanent or temporary) the Board and =~ach Owner shall be
entitled to participate in proceedings incident thereto at
their respective eixpense. The Board shall glive notice of the
existence of such proceeding to all Ownpers and to all
Mortgagees known to the Board to have an interest in any
Unit. The expense of participation in such proceedings by
the Board shall be borne by the Common Expense Pund. The
Board is specifically authorized to obtain and pay for such
agsistance from attorneys, appralsers, architects, engineers,
expert witnesses and other persons as the Board in its
discretion deems necessary or advisable to aid or advise it
in matters relating to such proceedings. All damages or
awards for any such taking shall be deposited with the
Board, acting as Trustee, and such damages or awards shall be
applied or paid as provided herein.

(b} Taking of Common Elements- In the cvent that
an action in eminent dowmain is brought to condemn a porticn
of the Common Blements (together with or apart from any
Unit}), the Board, in addition to the general powers set ocut
hereln, shal)l have the sole authority to determine whether to
defend or resist any -uch proceeding, to make any settlement
with respect thereto, or to convey such property to the
condemning authority in liewe of sveh condemnation proceeding.
With respect to any such taking of Common Elements only, all
damages and awards shall be determined for such taking as a
whole and not for each Owner’s interest therein. After the
damages or awards for such taking are determined, such
damages or awards shall be paid to each Owner in proportion
to his Percentage Ownership Interest in the Common Elements.
The Board may, if it deemy advisable, call a meeting of the
Owners, at which meeting the Owners, by a majority vote,
shall decide whether to replace or restore as far as poscible
the Common Elements so taken or damaged. In the event it is
determined that such Common Element should be replaced or
restored by obtaining other land or building additional
structures. this Declaration and the Map shall be duly
amended by instruments executed by the Board of Directors on
behalf of the Owners.

{c} Takipng of Residence Unjts- In the event that such
eminent domain proceeding results inp the taking of or damage
to one or more, but less than two-thirds (2/3)-0f the total
number cf Units, then the damages and awards for such taking
shall be determined for each Unit and the following shall

apply:

{1) The Board shall determine which of the Units
damaged by snuch taking may be made tenantable for the
purpose set forth in this Declaration, taking inte
account the nature of this Condominium and the reduced
size of each Unit so damaged.

(2} The Board shall determine whether it is
reasonably practicable to operate the remaining Units of
the Condominium including those damaged units which may
be made tenantoble as a condominium in the manner
provided in this Declaration.

{(3) In the event that the Board determines that it
is not reasonably practicable to operate the undamaged
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Units and the damaged Units which can be made tenantable
as a Condominium, then the Condominium shall be deemed
to be regrouped and merged into a single estats owned
jointly in undivided interest by all Owners, ag tenants-
in-common, in the Percentage Ownerahip Interest
previously owned by each Owner in the Ccmnon Elements.

{(4) In the event that the Board determines that it
is reasonably practicable to operate the undamaged Units
and the damaged Units which can be made tenantable as a
condominium, then the damages and awards- made with
respect to each Unit which has seen determined to be
capable of being made tenantable shall be applied to
repair and reconstruct such Unit so that it is made
tenantable. If the cost of such work exceeds the amount
of the awards, the additional funds required shall be
assegced against the Owners of those Units which are
being repalred or reconstructed sc as to be made
tenantable. With respect to those Units which way nrot
be made tenantable, the award made with respect to such
Unit shall be paid to the Owner of such Unit or his
Mortgagee or Mortgagees, as their interests may appear,
and the remaining portion of such Units, if any, shall
become a part of the Common Elements and repalr and use
of Buch Units shall be determined by the Board. Upon
the payment of such award for the account of such Owner
as provided herein, such Unit shall no longer be a part
of the Condominium and the Percentage Ownership
Interests in the Common Elements appurtenant o each
remaining Unit which shall continue as part of the
Condominium shall be equitably adjusted to distribute
the ownership if the undivided Interests in the Common
Elements among the reduced number of Owners.

If the entire Condominium is taken or two-thirds (2/3)
or more of the Units are taken or damaged by such taking, alil
damages and awards shall be paid to the accounts of the
Owners of Units as provided herein, in proportion to their
Percentage Ownership Interests in the Common Elements and
rhis Condominium Regime shall terminate upon such payment.
Upon such termination, the Units and Common Elements shall be
deemed to be regrouped and merged into a single estate owned
in undivided interest by all Owners as tenants-in-common in
the Percentage Ownership Interest previously owned by each
Owner in the Common Elements.

{d) Pavyment of Awards apd Damages. Any damages or
awards provided in this Article to be paid to or for the
account of any Owner by the Board, acting as Trustee, shall
be applied first to the payment of any taxes or assecsments
by governmental authorities past due and unpaid with respect
to that Unit; secondly, to amounts due under any Mortgage
duly perfected; thirdly, to the payment of any Common Expense
Charges or Special Assessments charged to or made against the
Unit and unpaid; and finally to the Owner of such Unit.

Amendment

g.0z2. This Declaration may be amended by the vote or
written consent of Members representing no less than sixty-
seven percent (67%) of the voting power of the Council, and
the written consent of no less than sixty-seven percent (67%)
of the holders of ocutstanding recorded mortgages or deeds of
trust covering or affecting Units in the Project.
Nocwithstanding the foregoing, and any other term of this
Declaration, the Council of Co-Owners may not alter or
destroy a Unit or limited common element unless all Co-Cwners
and first lien mortgagees of the affected units consent in
writing. Further, the percentage of the voting power
necessary to amend a specific clause or provision of this
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Declaration shall not be lesa than the percentage of
affirmative votes prescribed for action to be taken under
that clause or provision. It is further specified that no
amendment may be made that wounld contravene or cause a
violation of any of the ordinances of the City of Galveston,
Texas.

Nonwaiver of Remedies

8.03(a). Each remedy provided for in this Declaration
is separate, distinct, and nonexclusive. Failure to exercise
a particular remedy shall not be conitrued as a waiver
thereof.

Severability and Invalld Provisions

8.03(b). The provisions of this Declaraticn shall be
deemed independent and severable. If any one or more of the
provisions of this Declaration or Exhibits attached hereto,
or the applicability of any such provision to a specifice
situation, shall be held invalld or unenforceable, such
provision shall be modified to the minimum extent necessary
to make it or itas application valid and enforceable, and the
validity and enforceability of all other provisions of the
Declaration and Exhibits and all other applications of any
provision shell not be affected thereby.

Reglstration of Mailing Address

8.04. Bach Co-Owner shall register his mailing address
with the Council, and notices or demands intended to be
served upon a Co-Owner shal}l be sent by mail, postage
prepaid, addressed in the name of the Co-Owner at such
registered mailing address. All notices, demands or other
notices intended to be sBerved upon the Board of Directors or
Council of Co-Owners shall be sent certified mail, postage
prepaid, to the Council at its address as furnished to each
Co-Owner from time to time by written notlce therecof.

Binding

8.05. This Declaration, as well as any amendment
thereto and any valid action or directive made pursuant to
it, shall be binding on the Declarant and the Co-Owners and
their helrs, grantees, tenants, successors, and assligns.

Interpretation

B8.06. The provisions of this Declaration shall be
liberally construed and interpreted tc effectuate its purpose
of creating a uniform gplan for the development and operation
of a Condominium Project. Pailure to enforce any provision
hereof shall not constitute a waiver of the right to enforce
said provision hereof.

Limitation of Liability

8.07. The liability of any Co-Owner for performance of
any of the provisions of this Declaration shall terminate on
sale, transfer, assignment, or other divestment of sald Co-
Owner's entire interest in his unit with respect to
obligatlions arising from and after date of such divestment.

B8.08 Declarant reserves the right to partition Unit 506

into two Units after the recording of this Declaration
without the necessity of filing an amended Declaration.
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Number, Gender and Headings

8.9. As used in this Declaration, the singular shall
include the plural and the masculine shall include the
feminine and neuter, unless the context requires the
contrary. All headings are not a part hereof and shall not
affect the interpretation of any provision.

Governing Law and Venue

8.10. The laws of the State cf Texas shkall govern the
validity, enforcement and interpretation of this Declaration,
and venue for any legal actlon arising out of this
Declaration shall 1ie in Galvesten County, Texas.

IN VITNESS WHEREOF, the underelgned has executed this
instrument this i) day of _j;tunLL + 1988.

GALVESTON BEACH LIMITED PARTNERSHIP

* By Prank Winther Investment
Incorporated, a Texas Corperation,
its General Partner

By: (;;;{ thtee ] o

Frederic Gautiefd President

DECLARANT

THE STATE OF TEXAS *

*

COUNTY OF Maino .

This instrument was acknowledged before me on the _/S
day of %yhﬂ! r 1988 by FREDERIC GAUTIER, President
of Frank Winther Investment, Incorporated, General Partner,
on behalf of GALVESTON BEACH LIMITED PARTNERSHIP, a Texas

Limited Partnership.
'lj »

.f.;%j» Notary Publi@ in and for

The State of Texas

v My Commission Expires: &-/0-9/

f:.':- E
g Notary's Printed Name
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EXHIBIT "A"

BYLAWS OF

THE RIVIERA 1II CORDOMINIUM COURCIL OF CO—(CWHERS

ARTICLE 1.
DEFINITIONS
Project Defined

1.01. "Project shall mean all of tnat certain real
propecty located inp the Ceocunty of Galveston, State of Texas,
including the land, all improvements and struct.res thereon,
and all eas#2ments, rights, and appurtenances thereto, more
particularly described in the Declaraticn of THE RIVIER: II.

Declaration Defined

l1.02. "Declaration”™ shall mean that certain
Declar~tion applicable to the Project and filed in the OQOffice
cf the County Clerk cf Galveston County, State cf Texas, on
¢ 19, in the Condominium Records, as
the same may be amended frem time to time in accordance with
terms thereof, to which these Bylaws were attached as Exhibit
"A" at the time of recording.

Cther Terms Defined

1.03. Other terms used herein shall have the meaning
given them in the Declaration and are hereby incorporated by
reference and made a part hereof.

ARTICLE 2.
APPLICABILITY OF BYLAWS
Association
2.01. The provisions contained herein constitute the
Bylaws of TiHE RIVIERA II CONDOMINIUM, COUNCIL OF CO-OWNERS,
and hereinafter referr.d to as the "Council”.
Project Applicability
2.02. The provisions of these Bylaws are applicable to
the Project as defined in Paragraph 1.01, abtove.
Personal Application
2.03. All present or future owners, ‘tenants, future
tenants, or their employees, or any other person that might
uge the facilities of the Project in any manner, are subject
to the regulations set forth in these DBylaws. The mere
requisition or rental of any of the Units of the Project or
the mere act of occupancy of any of the Units will signify
that thesge Bylaws are accepted and ratified and will be
¢omplied with by the purchaser, tenant, or ocCcupant.
ARTICLE 3.
OfFICES

Principal Qffice
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3.01. The registered office and the principal office
for the tranpactlion of business of the Council shall be
located at the project site In the City of Galveston, County
of Galveston, State of Texas.

ARTICLE 4,
QUALIFPICATIONS FCR MEM3ERSHIP
Membership

4.01. The membership ~f the Coun~=il shall consist of
all the Co-Owners of the Units within the FProject.

Proof of Membership

4.02. The rights of membership shall not be exercised
by any person until satisfactory proof has rren furnished to
the Sec.etary of the Council that the person is qualified o
Member. Such proof may consist of a copy of a duly executed
and acknowledged deed or title insurance policy evidencing
ownership of a Unit in the Project. Such deed or policy
shall be deemed conclusive in the absence of a coenflicting
claim based on a later deed or policy.

No Additional Qualifications

4.03. The sole qualifications for membership shall be
ownership of a Unit in the Project. ©No initiation fees,
costs, or dues shall be assessed against any perseon as 2
condition of membership except 3uch assessments, levies, and
charges as are specifically authorized under the Articles of
Incorporation or the Declaration.

Certificate of Membership

4.04., The Board of Directors may provide for the
issuance of cert.ficates evidéncing membership in the Council
which shall be in such form as may be determined by the
Board. All certificates evidencing membership shall be
consecutively numbered. The name and address of each Member
and date of Issuance of the certificzte shall be entered on
the records of the Council and maintained by the Secretary at
the reqistered office of the Council.

ARTICLE 5.
VOTING RIGHTS
Voting

5.01. Voting shall be on a percentage basis. The Co-
owner of each Unit is entitled to a vote egual to the
percentage interest which his Unit or Units bears to the
entire Project as assigned in the Declaration.

Proxies

5.02, At all meetings of Members. each Member may vote
in perscn or by proxy. . All proxles shall be in writing and
filed with the Secretarv of the Council. Every proxy shall
be revocable and shall autcmatically cease on conveyance by
the Member of his Unit, or on receipt of notice by the
Secretary of the death or judicially declared incompetence of
such Member. HNo proxy shall be valid after eleven {11)
months from the date of its execution, unless otherwise
specifically provided in the proxy.
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Quorum

5.03. The presence, either in person or by proxy, at
any meeting, of Members entitled to cast at leaskt fifty-one
percent (51%) of the total voting power of the Council shall
congtitute a guorum for any acticon, except as optherwise
provided in the Declaration. In the absence of a quorum at a
meeting of Members, a majority of those Members present in
porson or by proxy may adjourn the meeting to a time not less
than five (5) days or more than thirty (30) days from the
meeting date.

Required Vote

5.04. The vote of the majority of the wotes entitled
to be cast by the Members present, or represented by proxy,
at a meeting at which a quorum is present shall be the act of
the meeting of Members, unlegs the vote JOf a greater number
is required by statute or by the Declaration.

Cumulative Voting
5.05, Cumulative veting, as more particularly
described in Paragraph 8.02 below, is permitted during the
election of Directors.
ARTICLE 6.
MEETINGS OF MEMBERS

Annual Meetings

6§.01. The annual meeting of the Members of the Council
shall be held on of each
calendar year at the hour of s O at any
other date and time which may be designated by the Council.

Special Meetings

6.02. Special meetings of the Members may be called by
the President, the Board of Directors, or ny Members
representing at least ten percent {10%) of the total voting
power of the Council.

Place

6.03. Meetings of the Members shall be held within the
Project or at a meeting place as close thereto as possible as
the Board may specify in writing.

Notice of Meetings

6.04, Written notice of all Members' meetings shall be
given by or at the direction of the Secretary of the Counci)
{or other person authorized to call the meeting) by mai’ing
or personally delivering a copy of such notice at least ten
(10) but not more than fifty (50) days before such meeting to
zach Member entitled to vote at such meeting, addressed to
the Member's address last appearing on the books of the
Council, or supplied by such #Hember to the Council for the
purpese of notice. Such notice shall specify the place, day.
and hour of the meeting and, in the case of a special
meeting, the nature of the business to be undartaken.

Order of Business

6.05. The order of bueingss at all meetings of the
Members shall be as follows:
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{a} Roll call;

{b) Proof of notlce of meetings or waiver of notice;
{c) Reading of Minutes of preceding meeting;

(d) Reports of officers;

(e} Reports of committees;

(f} Election of directors;

{g) Unfinished businetes:

{h) New business;

Action Without Meeting

6.06. Any action required by law ‘o be taken at a
meeting of the members, or any action which may be taken at a
meeting ¢of the members, may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall
be signed by all of the Members and filed witl the Secretary
of the Council.

ARTICLE 7.
BOARD OF DIRECTORS
Number

7.01. Except for the Initjal Board, the affairs of
this Council shall be managed by a Board of Directors
consisting of five (5) persons, as set forth in Section 3.07
of the Declaration. If the Owner of any Unlt is a
corporation, partnership, trust or other legal entity, a
bpard member may be an officer, director, partner or
beneficiary of such Unit Owner.

7.02. At the first annual meeting of the members of
the Council, two (2} Directors shall be elected by the
members for a term of two {2) years and three {3) Directors
shall be elected for a term of one (l} year. At the second
annual meeting of the members ¢ the Council, threz (3}
Directors shall be elected by the members for a term of two
(2) years. Thereafter, at each annual meeting of the
members, the members shall elect either two {2) or three (3)
Diractors, as the care may be, each to serve for a term of
two (2) years commencing at the time of his election until
his death, resignation, removal or until he is no longer a
rember of the Council, whichever is earlier, in crder to fill
the positions of the Directors whose terms have expired at
the time of the annual meeting.

kemoval

7.03. Directors may be removed from office with or
without cause by a majority vote of the Members of the
Council.

7.04. In tha cvvent of a vacancy on the Board caused
by the death, resignation, or removal of a Director, the
iemaining Directors shall, by majority vote, elect a
successor who shall serve for the unexpired term of his
predecessor. Any directorship to be filled by reason of an
increase in the number of dirzctors shall be filled by
election at an annual meeting or at a special meeting of
Members called for that purpose.

Compensation

7.05. With the prior approval of a majority of the
voting power of the Council, a Director may receive
compensation in a reasonable amount for services rendered to
the Cocuncil. A Director may be reimbursed by the Board fo:
actual expenses incurred by him in the performance of his
duties.
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Powers and Duties

7.06. The soard shall have the powers and duties, and
shall be subject to the limitations on such powers and
duties, as enumerated in the Declaration of the Project.

ARTICLE B.
NOMINATION AND ELECTION OF DIRECTORS
Nomination

8.01. Nomination for election to the EBoard of
Directors shal! be made from the floor at the annual meeting
of the Members.

Election

8.02. Directors are elected at the annual meeting of
Members of the Council. Members, or their prexies, may cast,
in r=2spect to each vacant difectorship, as many votes as they
are entitled to exercise under the provisions of the
Declaration. The nominees treceiving the highest number of
votes shall be elected. Pach Member may cumulate votes and
glve one candidate a number of votes equal to the pumber of
Directors to be elected multiplied by the number of votes to
which such Member is entitled pr distribute the votes on the
same principle among as many candidates as such Member thinks
fit. Any Member who intends to cumulate his votes shall give
written notice of such intention to the Secretary of the
Council on or before the day preceding the election at which
such Member intends to cumulate his votes.

ARTICLE 8.
MEETINGS OP DIRECTORS
Regular Meetings

9.01, Regular meetings of .he Board of Directors shall
be held quarterly at such place within the Project and at
such time as may be fixed from time to time by resoluticn of
the Board. Notice of the time and place of such meeting
shall be posted at a prominent place or places within the
Common Elements,

Special Meetings

§.02. Special meetings of the Board of Ditectors shall
be held when called by written notice signed by the President
of the Council or by any two Directors other than the
President. The notice shall specify the time and place of
the meeting and the nature of any special business to be
considered. QHNotice of any special meeting must Ez2 given tc
each Director not less than five (5) days prior to the date
fixed for such meeting, nor more than fifteen {15 days pricr
to the date fixed for such meeting by writtep notice
delivered personally or sent by mail or telegram to each
Director at his address as shown in the records of the
Council. A copy of such notice shall be posted in a
prominent place or places in the Common Elements or the
Project within five (5) days prior to the date of the
meeting.

Quorum

9.03. A guorum for the transaction of business by the
Board of Directors shall be a majority of the number of

.y
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Directors ccnstituting the Board of Dirtectors as fixed by
these Bylaws.

Veting Reguirement

9.04. The act of the majority ol [irecteors present et
a meeting at which a quorum is present chall be the act of
the Board of Directors unless any provision of the
Declaration requires the vote of a greater number.

Opening Meetines

9.05. Regular and special meetings of the Board shall
be open to all Menmbers of the Council; provided, however,
that Council HMembers who sare not on the Board nay not
participate in any dellberation or discussicon unlesn
expressly so authorized by the vote of ~ majority of a guorum
of the Board.

Executive Session

9.06. The Board may, with the approval of a majority
of a2 quorum, adjourn a meeting and reconvene in executive
session to discuss and vote on personnel nmatters, litigation
in which the Council is or may become involved, a2nd other
business of a confidential nature. The nature of any and all
business to be considered in executive secsion shall firse b
announced in open session.

ARTICLE I0.
OFF1CERS
Enumeratieon of Officers

10.01. The Officers of the Council shall be &
President and a Vice President, who cshall at al) times L«
memters of the Board of Directors, and a Secretary ond
Treasurer. The Board of Directors may, by resclution, crealr
such other offices ag it deems nhecessary or desitrable.

Term

10.02. The officers of this Council shall be elected
annually by the Board of Directors and ecch shall hold of fice
for one (1) year, unless such officer =shall) sooner resign, be
removed, ot be otherwise disqualified to serve.

Resignation and Removel

10.03. Any Officer may resign ot any time by giving
written notice to the Board, the President, or the Secretary.
Such resignation shall take effect at the date of receipt of
such notice or at anpy later time specified tlevein. Any
officer may be renoved from office by the Board whenever, Jf
the Board's judgmeni, the best interest of the Council would
be served by such removal,

Multiple Offices

10.04. pany two or more offices may bhe held by the wino
perscn, except the offices of President and Secretary.

Cempensation

10.05. Officers shall receive such compensation o
services rendered to the Council as determined by the Remi
of Direztors and approved by a majority of the voting powo
of the Council residing in the Members.



ARTICLE 11. Dos.gs-m

PRESIDENT
Election
11.01. At the first meeting of the Board immediately
following the annual meeting of the Members, the Board shall
elect one of their number to act as President.
Duties
11.02. The President shall:

{a) Preside over all meetings of the members and of
the Board;

{(b) 5ign as President, all decds, contracts, and other
instruments in writing which have been first approved by the
Board, unless the Board, by duly adopted resolution, has
authorized the signatura of a lesser otficer;

{c) Call meetings of the Board whenever he deems it
necegsary in accordance with rules and on notice agreed to by
the Board. The notice period shall, with the exception of
emergencies, in no event be less than five (5) days;

{d) Have, subject to the advice of the Board, general
supervision, direction, and control of the affairs of the

Council and discharge such other duties as may be required of
him by the Board.

ARTICLE 12.
VICE PRESIDENT
Election
12.01. At the first meeting of the Board immediately
following the annual meeting of the Members, the Board shall
elect one of its membera to act as Vice President.
Duties

12,.02. The Vice President shall:

(a} Act in the place and in the stead of the President
in the event of his absence, inability, or refusal to act;

(b} Exercise and discharge such other duties as may be
recuired of him by the Board. In cunnecticn with any such
additional duties, the Vice President shall be responsible
to the President.

ARTICLE 13.
SECRETARY
Election

13,01. At the first meeting of the Board immediately
following the annual meeting of the Members, the Beard shzll
elect one of their Members to act as Secretary.

Duties

13.02. The Secretary shall:

{a) EKeep a record of all meetings and proceedings of
the Board and of the Members;
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(b} Keep tne seal of the Council, if any, and affix
it on all papers requiring said seal;

{c}) Serve such notices of meetings of the Board and
the Members required ¢ither by law or by these Bylaws;

{a) Eeep appropriate current records showing the
Members of this Council together with their addrecs;

{e) Sign as Secretary all deeds, contracts, and other
instruments in writing which have been fir.t zpproved by the
Board if sajd instruments require a sccond Council signature,
unless the Board has authorized another COfficer to sign in
the place and stead of the Secretary by duly adopted
resolution.

ARTICLE 14.
TREASURER
Blection

14.01. At the first meeting of the Board immediately
followiny the annual meeting of the Members, the Board shall
elect one of their Members t0 act as Treasurer.

Duties
14.02. The Treasurer shall:

{a) Receive and deposit in such bank or banks as the
Board may from time to time direct, all of the funds of the
Cotncily

(b} Be responsible for and supervise the maintenance
of books and records to account for such funds and other
Council assets;

{c) ©Disburse and withdraw said funds as the Board may
time to time direct, and in accordance with prescribed
procedures;

(d) Prepare and distribute the financial statements
for the Council required by the Declaration.

ARTICLE 15.
BOOKS AND RECORDS
Maintenance

15.01. Complete and correct records of account and
minutes of proceedings of meetings of Members, Directors, and
committees shall be kept at the principal office of the
assoclation/corporation. A record containing the names and
addresses of all Members entitled to vote shall be kept at
the principal place of business of the Council.

Inspection

15.02. The Peclaration of the Preject, the Bylaws,
membership register, the books of azcount, and the minutes of
proceedings, shall be avallable for inspection and copying by
any Membexr of the Council or any Director for the proper
purpose at any reascnable tipe.
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ARTICLE 18&.
INDEKNIPICATION OF DIRECTORS AND OFPICERS

16.0}, The Council shall indemnify every Director or
Officer, his helrs, executors and administrators, against all
loss, costs and expense, including counsel fees reasonable
incurred by him in connection with any actlon, suit or
proceeding to which he may be made a party by reason of his
being or having been a Director or Officer of the Council,
except ag to matters as to which he shall be finally adjudged
in such action, suit or proceeding to we llable for gross
negligence or willful misconduct. In the <vent of a
settlement, indemnification shall be provided only in
connection with such matters covered by the settlement as to
which the Council is advised by counsel that the person to be
indemnified has not been guilty of gr~ss negligence of
willful misconduct in the performance of hisg duty as such
Director of Officer in relation to the matter involved. The
foregoing right= shzll not be exclusive of other rights to
which such Director or Officer may be entitled. All
liability, loss, damage, costs and expense incurred or
suffered by the Council by reason or arising out of or in
connection with the foreqoing indemnification provisions
shall be treated and handled by the Council as Common
Expenses; provided, however, that nothing in this Article 16
contained shall be deemed to obligate the Council to
imdemnify any member or owner of a condominium unit, who is
or has been a Director or Officer of the Council, with
resp2ct to any duties or obligations assumed or liabilities
incurred by him under any by virtue of THE RIVIERA II
DECLARATICN 28 a Member or Owner of a condominium unit
covered thereby.

ARTICLE 17.
OBLIGATIONS OP ™HE OWNERS
Assessments

17.01. All owners shall be obligated to pay the
monthly assessments imposed by the Council to meet the Common
Expenseg. The assesspents shAall be made pro-rata according
to percentage linterest in and to the general common elements
and shall be due monthly in advance. Declarant shall be
~esponsible for monthly assessments as sat forth in the
Declaration Section 4.03{c}. A member shall be deemed to be
in good standing and entitled to vote at any annual or at a
gpeclal meeting of Members, within the meaning of these
Bylaws, if and only if he shall have fully paild all
acsessments made or levied against him and the condominium
unit owned by him.

Maintenance and Repair

17.62. Every owner must perfcrm promptly at his own
expense maintenance and repair work within his own unit
which, if omitted, would affect the project in its entirety
or in part belonging to other owners.

All the repairs of internal installatiocns of the unit,
such as water, light, sewage, telephcone, alr conditicners,
sanitary installaticn, doors, windows, glass, electrical
fixtures, and all other accessories, equlipment and fixtures
belonging to the unit area including limited areas shall be
at the owner's expense.

An Owner shall be obligated to reimburse the Council
promptly upor receipt of its statement for any expenditures
incurred by it in repairing of replacing any general or
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limited common element damaged by his negligence or by the
negliqence of his tenants, agents, or invitees.

Mechanic's Lien

17.03. Each owner agrees to indemnify and to hold each
of the other owners harmless from any and all claims of
mechanic's lien filed against other units and the appurtenant
general common elemente for labor, materials, services or
other products incorporated in the Owner's Unit. 1In the
event suit far foreclosure is commenced, then within ninety
{30) days thereafter, such Owner shall be rejuired to deposit
with the Council cash or negotiable securities equal to the
amount of such claim plus interest for one (1) year torether
with the sum of One Hundred Dollars (5100.00). Such sum or
securities shall be held by the Council pending final
adjudication or settlement of the litigation. Disbursement
of such funds or proceeds shall be made to insu.e payment of
or on account of such final judgment or settlement. Any
deficiency shall be paid forthwith by the subject owner, and
his failure to so pay shall be a debt of the owner anéd a lien
against hias condominium unit which may be foreclosed as is
provided in Parzyraph 4.05 of the Declaration.

General

17.04. PBach owner shall comply strictly with the
provisicons of the Condominiuz Declaration for THE RIVIERA.

Use of Onita - Internal Changes

17.05, All units shall be utilized for single family
residential purposes only.

Use of General Common Elements and
Limited Common Elenments

17.06. Each owner may use the General Common Elements
and the Limited Common Elements in accordance with the
purpose for which they were intended without hindering or
encroaching upon the lawful rights of the other owners.

Rules and Regulations

17.07 (a). All owners shall promptly and completely
comply with each of the rules and regqulations herein
contained or hereafter properly adepted for the utilization
of the recreational facilities afforded, and particularly,
for the use of the swimming pool area, In order that all
owners and their gquests shall achieve maximum utilization of
such facilities consonant with the righta of each of the
other owners thereto.

{(b) ©Nothing shall be done in any Unit, nor shall same
be occupied or used for any purpose, nor shall any commodity,
product or personal property be kept therein or thereon,
which shall cause such improvements to be uninsurable against
loss by fire or the perils included in an extended coverage
endorsement under the rules of the State of Texas Insurance
Commisslon or which might cause or warrant any policy or
policies covering sald premises to be cancelled or suspended
by the issuing company.

(¢c) Owners and occupants of Units shall at all times
exercise extreme care to avoid making or¢ permitting to be
made loud or objectional noises, and in using or playing or
permitting to be used or played musical instruments, radios,
phonographs, television sets, amplifiers and other
instruments ar devices in such manner as mpay disturb or tend
to disturb owners, tenants, or other occupants of Units of

10



005952613

THE RIVIERA II. No Unit shall be used or occupied in such a
manner as to >bstruct or interfere with the enjoyment of
occupants or other residents of adjoining Units, nor shzll
any nulsance, or igmmoral or illegal activity be committed or
pernitted to occur In or on any Unit or upon any part of the
Common elements of THE RIVIERA iI.

{d) The common area is intended for use for the
purpose of affording vehicular and pedestrian movement within
the condominium, and for providing access to the Units; those
portions thereof adapted therefor, for recreational use by
the Owners and occupants of Unite; and all thereof for
beautification »f the condominium and for providing privacy
for the residents thereof through landscaping and such other
means as shall be constructed s0 as to not interfere with its
use for the purposes hereinabove recited, nor shall any part
of the common area (Common Elements) be used for general
storage purposes after the completion o©f the construction of
the Units by Developer, except maintenance storage room, nor
anything done thereon in any manner which shall increase the
rate for hazard and 1liability insurance covering sald area
and improvements situated thereon. Not more than two small
dogs, cats, or other usual small houschold pets shall be
allowed on the common areas only as may be specified under
reasonable rules therefor promulgated by the Board of
Directors. Except as hereinabove stated, no animal,
livestock, birds or poultry shall be brought within the
condominium or kept in or around any unit thereof.

{e) No resident of the condominivm shall post any
advertisements, signs, or posters, of any kind in or on the
project except as authorized by Council.

(f) It is prohibited to hang garments, rugs, and/or
any cother materials form the windows or from any of the
faccdes of the Project.

(g} It is prohibited to dust rugs or other materials
from the windows or to clean rugs by beating on the exterior
part of the condomininm units, or to throw any dust, trash,
or garbage out of any of the windows of any of the units.

(h) It is prohibited to throw garbage or trash
outside the disposal areas providea for such purposes.

{i} No Owner, resident, or lessee shall install wiring
for electrical or telephone installation, television antenna,
machines or air conditioning units ar any other devices
whatsoever on the exterior of the project or that protrude
through the walls or owet of the windows, or on the coof of
the Project save as are expressly in writing previously
approved by the Council.

(j)} No owner or other occupant of any condominium unit
shall make any alteration, modification or Iimprovement, nor
add any awnings, patic covers or other devices to the common
elements of the condominium or remcove or add to any plantirng,
structure, furnishings or other equipment or object therefrom
except with the written consent of the Council.

{k) Reasonable and customary regulations for the use
of the swimming pool area will be promulgated hereafter.
Owners ané all occupants of wnits shall, at all times, comply
with such regulations.

Destruction or Obsolescence
17.08. Each owner shall, upon request therefor,

execute an irrevocable power of attcrney, in favor of the
Courcil, appointing the Council his attorney-in-fact to deal

11
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with the Owner's Unit upon its destruction or obsolescence as

is provided in Paragraph of the Condominium
Declaration of THE RIVIERA II.

ARTICLE 18,
AMENDMENT OF EYLAWS

18.01. These Bylaws may be amendad, altered, or
repealed at & regular or special meeting of the Members of
the Council, by the affirmative vote in person or by proxy or
Members representing a majority of a guorum of the Council.
Notwithstanding the above, the percentage of voting power
necessary to amend a specific clause or provision shall not
be less than the prescribed percentaqe of affirmative votes
required for action to be taken under that clause.

12



EXHIBIT "BI"

005-95-2515

Tract "C"in Riviera Subdivisios, Addition No. !, a Subdivision out of

Lot 253, in Section 2 of the Trimble and Lindsey Survey of Galveston
Tsland, in Galveston County, Texas said Riviera Subdivision, Addition No. 1,
being according to the plat thereof recorded in Volume 18, Page 159 in

the office of the County Clerk of Galveston County, Texas.

] 4 ' g
I 1
e e
::‘ F - mg;:: -agi ol
;JE“ '.ﬁl_,._:. - _{u Ef-..:.-"l ey ';:_';-'
v E = H 3
I tf ';'J
— e

b

b

AL coTal |2 Pl b, ,
o [rrs N e
e KT b T o o il
BB R s -
——— - ) T .
vendtarond |
K L

LIPGTATL W

3

La b

LICCTME DA LALLOWER
o GIA] ol Pech cal spFRerd,

wo.o

MESTOT AT W




EXHIBIT " B2“

005952616

1;2
-lt

P

AT Tdins|

3 K1 ]
e v v TN
e
"
il Prh it el
ERE] . .

flarngres”

......

ORIET MMM A 1 ESSOOT[S

NS

CONDOMINR ALY
ToRay

VLN,

: .
. - oL
* -
[1
,]E‘..]
~ |3}
g -
N



YHIBIT "82"

' 005-95-2617

(id

Y c——

IR T i
! N [-gﬂ‘ 'k

NY' W WOOU QA LS E .

1 -
s L, .

&

-a

]

4 - -
=1

B Rk
GEEITH _ :
* ! x T I
Tl
T &l

R F

B )

ey

Frn
-

o1

T
1
@ :

=ry

101

P a
o

-143)

Py = a3
=

[ 54 1 e * b
[T I - t"’ - —_—

BOBINT MoTaixw 5l & ASIOCWILS
ARCRIECTS o PLMIRS
—

| Blmrr e ) )




ABIT "BAY

005-95-26]5

E
g ] r 3

e-isi!hr#.n
1

Y
)

[ -

c

N

- F ]
¢ o)

]
rq.u--ic.usua-h
*

T4 -
’ FE
©

Ty

213 BN 0ue03s
|
I
|
i
':3.::
S
—"'r"‘—‘ ==

Mg T

: e

T R et

v —

- T ETTa
.ul

-
P ok

...........

. . ‘ . .
. HvEiA I Gwndate 05 ! 'i‘.' Cbuaw Ak K2 AnOUAILS
.M.IlHCh. vkl I l\ mH1|EIS I e

3
A ]
r

N

2




TT "BS"

005-95-2619

Lo , . ;
M RVERA §  COOCIIRN P s 1 iccts YT -
- h{g shunl!h.l‘ l'u: ][ﬁ IIIIH:TS JL l:




EXHIBIT "B&™

005-95-2620

F == .
FEar I

+
Fary

T LRIE
—FF T

-—a

LN $00 TATY WINNGH

T'JFTl:m

—

. “‘
——

I k- |
+— FE 1
¥

1

ROKI T NUSMAN M 2SSDORTTS
m\l‘“ + Mioary

JU




00585262

EXHIBIT “p3"

=F

(-~ "R T
3 Ttaay

om,

ROBIET riiiitol b+ RSSOCHT
Pgnt]

I

. _

r
RviCPa,
i AL AT

EH
.



"B~8"

TYNIBIT

- 005-95-2622

- '!M\
%
)
Y
<y
P

|

4
ROERA 1 .
TEnAL

Y

Sl TOM,

E



005-95-2623

EXHIBIT "B9"

© ' wEST pLavanon

a

|

|

.. ]
’ ..!,ihtl‘.ll-l.
—— - — — P hil hind
e : ‘ N T =
m & IS AN RN EEREEEENEENE G RS N
AL I A 1T 1 i 8 HELSENE -1 T T N -
m 3o~ | | I I N R T I L e
mllll.n i ! { Ji T ] L
m H T A W TR I S I O
| T 4 11 1 I 1} IR0 T e | Il :
u.n.-.u.\m\mm P10 B R N R N
X , 1 o
w @ 11 i N R R R Ui
1 L i1 RN [ | -1 L
Wmm I8 T T I I e T U T T e e,
. S | | G I iy N 1 ] = i et e ——
== ) S T I O I T ==
TEET -
EAST FLEVATGN " ‘ ) SOUTH ELEVATON {gulf wids o
e e .~ : .
= T e T . A
N :
i . m
.....u..ﬂxA m
T \N.l-d By it -
| H TR e o —
. o + et il
e ¥ L [ :

7
i

ROZI M ICTLICUN ik ¢
SCGTLOET v PLHL RS

7
]

il
1

man

TLRa®




005352624

EXHIBIT "C"
PERCENTASE OF INTEREST AND APPROXIMATE SQUARE FOOTAGE
IN

THE RIVIERA II CONDOMINIUM

UNIT UNIT 5Q. FT. PERCENTAGE
NUMBER TYPE LIY,. AREA OF INTEREST

FIRST FLGOR

101 B 712 2.6813%
162 A 522 7.06%
103 A 522 2,06%
104 B 712 2.81%
105 D 1,044 4.11%
107 B 712 2.81%

SECOND FLOOR

201 C 1,234 4.87%
203 A 522 2.06%
204 B 712 2.81%
205 A 522 2.06%
206 A 522 2.06%
207 B 712 2.81%

3G1 B 712 2.81%
352 D 1,044 4,112
304 B 712 2.81%
305 A 522 2.06%

306 E 1,234 4.87%
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EXHIRIT *r"
PEKCENTALE OF INTEREST AND APPROXIMATE SQUARE FOCTAGE
IN

THE RIVIERA [I CONDOMINIUM

UNT1 UNIT ©0 0 FT. PERCENTAGE
NUMBER TYPE LIV, AREA _ OF INTERK®ST

FOURTH FLOOR

401 B 712 2.61%
4073 A 5232 2.06%
404 B 71z 2.81%
405 A 522 2.062
406 A S 2.06%
407 B 712 2.81%
FIFTH FLOOK
501 8 712 2.81%
5072 F 1,566 6.182
504 B 712 2.81%
305 A £22 2.063%
506 E 1,234 4,87%
SIATH FLOOR

601 B 712 2.81%
6072 A 522 2.06%
6G3 A 522 2,06%
6N B 712 2.81%
605 A 522 2.067
606 A 922 2.06%
607 B 712 2.31%

100.00%
TR o StATEOF TEXAS COUNTY oF GALVESTON

!
: o l’;:reby cerm;_f that ths INSrUment wag filgy
| - date and timg stamped heran- [oF
JUL “ 3 ey ok W AUl TACOTdE. ! o the 3 v
25 f h 55 O' Pegl Prooars ufl Ceston ool s
“ j - FEy of Galvesion Coorey, Texns. gn
ke TR S,
B R A
o JUuL 13 1988

TR

=N CG TEve”



[V, Al A T C A e L T e L -

GAC 29464187 11 ras

014-17-2074

THE STATE OF TEXAS §

COUNTY OF GALVESTON §

BEFORE ME, the undersigned anthority, on this day personally appeared PEGGY RAPP,
who, being by me first duty swom, statcs on oath the foliowing:

"My oame is PEGGY RAFP, I am over twenty-ooe (21) years of age, of sound mind,
capable of making this affidsvit, sehorized to make rhis affidavit, and personally acquainted with
the facts berein stated:

"I am the Assochirion Manager for the RIVIERA I CONDOMINIUM COUNCIL OF
CO-OWNERS, INC. Pursm with Section 202.006 of the Texas Property Code, the following
documents (indicated by an "x”), in addition to the previously recorded Declarations, Covenants
and Conditions for RIVIERA I CONDOMINIUM COUNCIL. OF CO-OWNERS, INC., are
copies of the ongimal official documents from the Association's files:

__X_ Anikcles of Incorporation

Ty DONNA L MCGEE

R

573\ NOTARY PUBLIC
d % »j State of Texas
raie comm Exp 02-09-2000

P

SUBSCRIBED AND SWORN TO BEFORE ME by the said PEGGY RAPP, on this the

ég“"%a-y of December, 1999.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

Tiie Data. ne. SL TLIEE XIS GV GREItRT 00
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THE STATE OF TEXAS 5

COUNTY OF GALVESTON §
mmsmMmmmmmmmm_%_\ﬁ&yofm,

1999. by PEGGY RAPP, as Assoctation Manager of RIVIERA I CONDOMINIUM COUNCIL

OF CO-OWNERS, INC., a Tcxas non-profit corporation, on betaif of sald corporation.

Lo . St

NOTARY FUBLIC IN AND FOR
THE STATE OF TEXAS

Remryg to:
MIESZEKUC, DAUGHTRY & SCOTT

17044 El Camino Real
Houston, Texas 77058

TOTAL PG
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The Htate of Texas
Secretary of State

MAR. 16+ 1990

JAMES SCHWEITZER
STEWART TITLE BLDG, STE. 205 222~22ND S5T.
GALYESTON +TX 77550

RT3
RIvTc®a 1T CouNorImMIux COUMCSIL OF C0=TwNgRSy INC,
CHARTER NUMA-E 01l1l46543=01

IT 445 REEN GUR PLEASURE TU aPP<OYE anND PLACE DY RECORD THE ARTICLES
LF INCURPOKATIUN THAT CREATED YJUR CORPIRATION, WE EXTEND DUR BEST
WISHES FOR SUCCESS IN YOUR NEW YENTURE.

AS A CORPIRATTONy YUU AFE SUBJEST T9 STATE TAX LAWS. SOME NON=PROFIT
CIRPORATIONS ARE SXEHPT FROM THE PAYMENT OF FRANCHISE TAXES AND HAY
ALS0O B3E EXEMPT FRUM THE PAYHMENT DF SALES AND USE TAX ON THE PURCHASE
OF TAXARLE ITRMS. IF YQU FEEL THAT UNDER THE LAW YOUR CORPORATION IS
ENTITLED YO ot EXEMPT YQU MUST ARPLY TO-THE COMPTROLLER OF PUBLIC AC-
COUNTS FOR THES EXEMPTION. THE SECRETARY NF STATE CANNDT MAKE SUCH
DETERMINATION FOR YLUR CCORPCRATICON.

IF WE CAN BE OF FURTHER SERVICE AT ANY TIMEs PLEASE LET U5 KNDW.

i)

VERY TRULY YOURS,




The State of Texas 01471772077
SBeeretary of gtafe

CERTIFICATE OF INCORPORATION
aF

RIVIERA [I CONDOMINIUM COUNCIL OF CO-OWNERSs INC.
CHARTER NUMRER (0ll46549 .

THE uUNDEPSIGNED,y AS SEZRETARY OF STATE OF THE STATE OF TEXAS,

HEREZY CERTIFTES THAT ARTICLES IF INCIRPORATION FOR THE ABOVE
CURPORATIONs DULY SIGNED AND YERIFIED HA‘VE BECN RECEIVED IN THIS
OFFICE AND ARE FDUND TJ CONFURM TOD LAW,

ACCORDINGLY THCE UNDERSIGNED s AS SUCH SECRETARY GF STATEs AND BY
YIRTUE OF THE AUTHDRITY YESTED IN THE SECRETARY BY LAW, HEREBY ISSUES
THIS CERTIFICATE OF INKCORPORATION AND ATTACHES HERETO A COPY OF THE
ARTICLES OF INCORPORATION.

ISSUANCE OF THIS CERTIFICATE OF INCAORPORATION DOES NOT AUTHORIIE THE
USE OF A CORPORATE NAME IN THIS STATE IN VIQLATIGN OF THE RIGHTS OF ANDTHER
UNQER THE FEDERAL TRADEMARK ACT OF 1946+ THE TEXAS TRADEMARKX LAWs THE

ASSUMED BUSINESS CJR PROFESSIONAL NAME ACT OR THE COMMON LANM,

DATED MAR. 15, 1990
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FILED
In the Oftice of the

ARTICLES OF INCORPORATION Secretary of State of Texas
or MAR 15 1930

RIVIERA 11 CONDOMIRIUM COUNCIL OF Co-OwNEREPrRmmjions Section

I, the undersigned natural person, a citizen of the
State of Texas, and who am of the age of sighteen (18) vyears
or more, acting as sole incorporator of a corporaticon under
the Texas Non-Profit Corporation Act, do hereby adopt the

following Articles of Incorporation for such corporation:

ARTICLE ONE
HAME
The name of the corporation iz RIVIERA II CONDOMINIUM
COONCIL OF CO-OWNERS, INC,
ARTICLE TWO
NON-PROFPIT CORPORATION
The corporation is a non-profig corporation,
ARTICLE THRER
DORATION
The periocd of its duration is perpetdal.
ARTICLE FQUR
PURPOSES
The purposes for which the corporation is organized are:
1. The specific and primary purpose is to operate and
maintain the Riviera II Condominiums exclusively for the

benefit of the co-owners,
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2. The general purposes and powers are:

A. To operate and maintain the grounds, common
areas and building of the complex as may be
necessary or desirable to promote the primary
purpocse of this corperation.

B, To make and perform contracts of every kind for
any lawful purpose without limitation as to
amount, with any person, firm, association,
corporation, municipality, state, government, or
municipal or political subdivision.

€. To have and exercise all the rights and powers
conferred on non-profit corporations under +the
Texas Non~Profit Corporation Act, ag such law is
now in effect or may at any time hereafter be
amended.

D. To do all other acts necessary or expedient for
the administration of the affairs and attainment
of the purposes of this corporation,

3, Notwithstanding any of the agove statements of
purposes and powers, this corporation shall not,
except to an insubstantial degree, engage in any
activities or exercise any powers that are not in
furtherance of the primary purpose of this
corporation.

This corporation is organized pursuant to the Texas Non-

Profit Corporation Act and does not contemplate pecuniary
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gain or profit to the members thereof and is organized for
non-proflt purposes.

ARTICLE PIVE

LIMITATION ON LIABILITY OF DIRECTORS
A Director is not liable t¢ the Corporation or members
for monetary damages for an act or omission in the Director's
capacity as Director except to the extent otherwise provided
by a statute of the State of Texas.
ARTICLE SIX
INDEMNIFICATION
The Corporation may indemnify a person who was, 15, or

15 threatened to b%e made a named defendant or respondent in
litigation or cother proceedings because the person 18 or was
a Director or other person related to the Corporaticen as
provided by the preovisions in the Act governing
indemnification. AS provided in the By-Laws, the Riviera II
Condominium Council of Co-Owners Board of Directors shall
have the power to define the requirements and limitations for
the Corporation to indemnify directors anq officers.

ARTICLE SEVEN

INITIAL REGISTERED OFFICE AND AGERT
Tha street address of the initial registered office of

the corporation is 22120 Termini Road, Galveston, TX 77534,
and the name of its initial Registered Agent at such address

is David R. Feinman,
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ARTICLE BIGHT
BOARD OF DIREBCTORS
The number of directors constituting the initial board of
directors of the corporation is five (5), and the names and
addresses of the persons who are to serve as the initial
directors are:
Robert Dowler
14531 Cindy Wood
Houston, TX 77079
Robert T. Campbell
L1083l Meadow Lake Ln,
Houston, TX 770412
Nancy J. Scardasis
L5710 Laurelfield Dr,
Houston, TX 77059
Gilfred E, Howard
3009 Luella
Deer Park, TX 77536
Franklin D. Webster
2407 wWagon Run
Sugarland, TX 77479
ARTICLE NINE
INCORPORATOR
The name and street address of the sole incorporator is:
James Schweitzer

228 ~ 2nd Straet, Sulte 205
Galveston, TX 77550

IN WITNESS WHEREOF, 1 have hereunto set my hand this

/3 day of /jjauﬂ\ , 1990,

ES SCHWEITZ

_ e —— N
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THE STATE OF TEXAS :
COUNTY OF GALVESTON *

I, ARY I = k:rAM ¢ @ notary public, do hereby
certify that on this /37‘@ day of M,q,e(_’,/r‘— ¢ 19950,

personally appeared before me JAMES SCHWEITZER, who, being by
me first duly sworn, declares that he 1is the person who
signed the foregoing document as sole incorporator, and that
the statements therein contained are true,

IN WITNESS WHERECF, I have hereunto set my hand and seal

the day and year above written.




WELCOMETORIVIERAT: ()] 4-]7-2083

In order to averd musunderstandings, we weuld like to provide you with a list of guidelines for your wsit

1. Entrance
a Last four digits of your umt phone number (Please call Tom Couchman 943-0008 1o enter code 1nto
gate after you recerve your phone number )

2. Parking
a Please hang parlang tag frem murrer as vehieles wathout proper identfication will be towed
b One or two velucles are allowed

3. Elevator
& FElevator Code = (Pleasge call Rapp}
b If elevator malfunctions, please call Rapp Menagement Co, Inc 763-4323

4. Stairwells
a The stairwells on the east sade are locked at each floor and on the west s1de only at the ground floor
b DO NOT LEAVE STAIRWELL DOORSE OPEN CR AJAR DO NOT PUT SHOES OR OTHER ITEMS
IN THE DOORWAYS TO PREVENT DOORS FROM LOCKING

5. Balconies
a No barbecwing on balconies or hallways
b Do not hang towels or clothing from rails
¢ De not attempt to jump or dive or throw objects from balcony

6. Smoke Detectors
a Do not tamper with the smoke detectors
b Do not cook smoky foods with door open as thig draws smoke over the alarmas and tnggers them
t If you accadentally tnigger an alarm, please notify Rapp Management Co , Inc

7. Pool and Spa

a Please shower and remove tar from your feet prior Lo entering the peol area or using the posl/spa
b Poolispa rules are posted at the west end of pool and must be observed
¢ Pool closes at 10 00 pm
d Glasg botties and containers are prohubited
¢ The spa, though pleasant, 15 for shart-term ure (10 minutes} Longer use can be heazardous to your
health
f Spa 1s hmited to ne more than 4 people
g Children under 14 MUST be supervised by an adult
h Rental Agent wall give you the code for the beach gate
8. Tar

a A tarstation i at the pool end of the dune crossover Please check your feet and remove tar before
entering the pool area

9. Galvesten
s Rrviera 1118 loerted within Galveston oity limits and g, therefore, under the junsdiction of the City
Pohce and Fire Department laws and ordinances

10. Garbage
a Tresh is to be taken, in plastic bags, fo the dumpster 1o the parking lot

11. Occupancy

a  If your umit 15 rented, your must provide your rental agent with the Rules & Regulations for Renters
Your rental agent must be approved by the Ruviera {I Board of Directors and a secunty deposit must
be placed w escrow with Riviera II before your unit 1s allowed to be rented Your rental
contract/agreement states the number of people who are allowed to occupy the conds  Farlure to
coraply voids your contract and your renters may be asked to leave

b 1f your umt 15 rented, the renter must be charged a Rental Surcharge 1n the amount of $9 per night
end the proceeds must be recerved by the Riviera I's managing agent on or before the 10% day of the
following month

¢ Rrviers IT wall not be rented to anyone under age 25 Third party rentals or any attempt to vislate thig
will not be accepted

d  Parties are imuted to 2 times the sleeping cccupancy of the condo you are renting  Please wind down
parties by 11 pm

e QOwners may hiave small pets on the preanses



WELCOME T0 RIVIERA I U14-17-2084
(RENTERS RULES)

In order to avold ousunderstandings, we would like to promde you with a hist of gmdehnes for your visit

1. Entrance
a Rentel Agent will give you the entrance code

2. Parking
& Please hang parking tag from muirror, 83 vetucles without proper identification will be towed

b Ome or two vehicles are allowed

3. Elevator
a Rental Agent will give you elevator code
b Ifelevator malfunchions, please call Rapp Management Co , Inc 763-4323

4. Stairwells
a The stawrwells on the east sade are locked at each floor and on the west side only at the ground floor

b [0 NOT LEAVE STAIRWELL DOORS OFPEN OR AJAR DO NOT PUT SHOES OR OTHER ITEMS
IN THE DOORWAYS TO PREVENT DOORS FROM LOCKING

5. Balcomes
a No barbecuing on balconies or hallways
b Do nat haag towels or clethung from rails
¢ Do not attempt to jump or dive or throw objects from balcony

6. Smoke Detectors
a Do not tamper with the smoke detectors
b Do not cock smoky foods with deor open as this draws smoke over the alarms and trggers them

¢ Ifyou acmdentally tngger an alarm, please notify Rapp Management Ceo , Inc

7. Pool and Spa
a Please shower and remove tar from your feet pror to entering the pool ares or using the pool/spa
b. Pool/spa rules are posted at the west end of pool and must be ebserved
¢ Pool closes at 10 00 pm
d Glass bottles and containers are prohubited
s The spa, though pleasant, is for shert-term use (10 minutes) Longer use can be hazardous to your health
f Spais hmited to no more than 4 people
g Children under 14 MUST be supernsed by an adult
h Rental Agent will ;ive you the code for the beach gate

8. Tar
a A tar stalion s at the pool end of the dune cressover Please check your feet and remove tar hefore

entering the pool area

9. Galveston
a Riviera 1118 located withun Galveston ety limita and1s, therefore, under the jurisdiction of the Crty

Police and Fire Department laws and ordinances

10. Garbage
& Trash 15 to be taken, 1n plastic bags, to the dumpster in the parking lot

11, Occupancy
a Your rental cantract/agreement states the number of people who are allowed to occupy the condo

Failure to comply verds your centract and you may be asked to leave

b Riwiers II will not be reated to anyene under age 25 Third party rentals or any attempt to violate thus
will not be accepted

¢ Parties are hmated to 2 times the sleeping occupancy of the condo you are renting  Please wind down

partieg by 11 pm
d NO PETS ALLOWED,
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wa‘;)zw 014-17-2085
1995 DEC 22 03:50 PM 9964187
~_MABASA_S $27.00
Patricia Ritchie COUNTY CLERK
GALVESTON, TEXAS
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014-34-1352

AMENDMENT TO THE CONDOMINIUM BYLAWS OF
THE RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

This Amendment to the Condominium Bylaws, attached as Exhibit *A” to the
Condominium Declaration for Riviera II Condominiums, a condominium project in Galveston
County, Texas, which Declaration is recorded under Clerk's File No, 8825032 and Film Code
No. 005-95-2577 in the Official Public Records of Galveston County, Texas, is made for the
purpase of adding Article 17, Section 17.07(1). and

WHEREAS, the Council is empowered by Article 18, Section 18.01, of the above
referenced document to amend the Condominium Bylaws at a regular or special meeting of the
membets of the Council by an affirmative vote of @ majority of a quorum, and

WHEREAS, the Council recognizes the need to limit very short term rentals, and

WHEREAS, approval was given by a majority of a quorum at a meeting of the Coungil,
as certified by the President of the Board of Directors as evidenced by his signature below,

NOW, THEREFORE, ARTICLE 17, Section 17.07(1) is added and shall read as follows:

(1) There shall be no rentals of units for a period of less than two weeks.

Nothing herein is intended to alter, modify or amend the Condominium Bylaws attached
as Exhibit “A” to the Condonﬁnitixa; Declaration of The Riviera Il Condominisins recorded under
Clerk's File No. 8825032 and Film Code No. 005-95-2577 of the Official Public Records of
Galveston County, Texas, except as specifically provided hereinabove.

IN WITNESS WHEREQF, the undersigned President of the Council of Co-Owners
certifies that the above cited amendment was passed by a mejority of a quorum at a meeting of the
Council on Jamuary 29, 2000

l-29-2. 000 A@/é/@

Date owand President




THE STATE OF TEXAS

COUNTY OF GALVESTON-

Pradtene

014-34-1353

This instrument was acknowledged before me, on the ‘Qﬂ‘““’ day of

JAmun 1y

, 2000, by Gilfred E, Howard, President of the Board of Directors

of the Riviera/ll Condominium Council of Co-Owners.

i )

State of Texas

(5250 ADDIE JEAN PERKINS
,E,&,j’ NOTARY PUSLIC

E5% Comm Exp 03-13-2001

MIESZKUC, DAUGHTRY & SCOTT

APROFESSIONAL CORPORATION

ATTORNEYS AT LAW

1784d EL. CAMINO REAL
CLEAR LAKE CITY
BOUSTON, TEXAS 77958

NOTARY P[—‘JéLIC IN AND FOR

THE STATE OF TEXAS

£) D RECCRIED

OFFICIAL PUBLIC RECORDS OF REAL PROPERTY
U000 MAR 01 D9:03 AM 2000009617
,_'rm,“_ ~ HOOD_P_$11,00
atricia Ritchie ,COUNTY CLERK

GALVESTON, TEXAS
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014-34-1352

AMENDMENT TO THE CONDOMINIUM BYLAWS OF
THE RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, INC,

This Amendment to the Condominium Bylaws, attached as Exhibt “A” w0 the
Condominium Declaration for Riviera H Condominiums, a condominium project in Galveston
County, Texas, which Declaration is recorded under Clerk’s File No. 8825032 and Film Code
No. 005-95-2577 in the Official Public Records of Galveston County, Texas, is made for the
purpose of adding Article 17, Section 17.07(1). and

WHEREAS, the Council is empowerad by Article 18, Section 1B.01, of the above
referepced document to amend the Condominium Bylaws at a regular or special meeting of the
metnbers of the Council by an affirmative vote of a majority of a quorum, and

WHEREAS, the Council recognizes the need to [mnit very short term rentals, and

WHEREAS, approval was given by a majority of a quorum at a meeting of the Council,
as certified by the President of the Board of Directors as evidenced by his signature befow,

NOW, THEREFORE, ARTICLE 17, Section 17.07(1) is added and shall read as follows:

() There shall be no rentats of units for a penod of less than two weeks,

Nothipg herein is intended to alter, modify or amend the Condominitum Bylaws attached
as Exkibit “A” to the Condominium Declaration of The Riviera II Condominiums recorded under
Clerk's File No. 8825032 and Film Code No. 005-95-2577 of the Official Public Records of
Galveston County, Texas, except as specifically provided hercinabove.

IN WITNESS WHEREOF, the undersigned President of the Council of Co-Owners
certifies that the above cited amendment was passed by a majority of 2 quorum at a meeting of the
Council on Jarmary 29, 2000

|- 29-2. 000 /

Date " Gi oward, President




THE STATE OF TEXAS

CCUNTY OF GALYESTON-
P oda

§

014-34-1353

This instrurnent was acknowledged before me, on the Qﬂ th day of
TA pua ny , 2000, by Gilfred E. Howard, President of the Board of Directors
of the Riviera/ll Condominiurn Council of Co-Owners.

ADDIE JEAN PERKINS
NOTARY PUBLIC
State of Texas

] '*rom Comm Exp 03-13-2001

>

BNESIKUC, DAUGHTRY & 3COTT

A PROFESSIONAL CORFORATION
ATTORNFYSATLAW
17044 EL CAMINOG REAL
CLEAR LAKE CITY
BOUSTON, TEXAS 7058

NOTARY PéESLIC IN AND FOR

THE STATE OF TEXAS

AD RECTRIED

OFFICIAL PUBLIC RECORDS OF REAL PROPERTY

_%2000 HAR 0L 09:03 a4 2000009617
atricia R:tchie SLOUNTY CLERK
BALVESTON R

DN, TEXAS
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AMENDMENT TO THE CONDOMINIUM BYLAWS OF

THE RIVIERA 11 CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

This Amendment to the Condominium Bylaws, attached as Exhibit “B” to the Condominium
Declaration for Riviera Il Condominiums, a condominium project in Galveston County, Texas, which
Declaration is recorded under Clerk’s File No. 8825032 and Film Code No. 05-95-2577 in the Official
Public Records of Galveston County, Texas, is made for the purpose of Amending Article 17, Section

17.07(1) and

WHEREAS, the Council of empowered by Article 18, Section 18.01, of the above referenced
document to amend the Condominium Bylaws at a regular or special meeting of the members of the

Council by an affirmative vote of a quorum, and
WHEREAS, the Council recognizes the need to limit very short term rentals, and

WHEREAS, the approval was given by a majority of a quorum at a meeting of the Council, as

certified by the President of the Board of Directors as evidenced by his signature below,
NOW, THEREFORE, Article 17, Section 17.07(l) is amended and shall read as follows:

(1) There shall be no rentals of units for a period of less than 60 days.

Nothing herein is intended to alter, modify, or amend the Condominium Bylaws attached as
Exhibit “A” to the Condominium Declaration of The Riviera Il Condominiums recorded under Clerk’s File
No. 8825032 and Film Code No. 005-95-2577 of the Official Public Records of Galveston County, Texas,

except as specifically provided hereinabove.

IN WITNESS WHEREOF, the undersigned President of the Council of Co-Owners certifies that the
above cited amendment was passed by a majority of a quorum at a meeting of the Council on July 7,

2012.

July 7, 2017 %}%@@%/

Date Jeff Starling, President




STATE OF TEXAS

COUNTY OF GALVESTON

This instrument was acknowledged before me on the m day of July, 2012, by Jeff Starling,
President of the Board of Directors of the Riviera Il Condominium Council of Co-Owners, Inc.

\\\;\\\\?“E:‘MC //”/ }:)[ v [[w ¥4
-'..v
a)

Donna L. McGee

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

My

Please return to:
Rapp Management Co., Inc.
1703 Broadway

Galveston, TX 77550

%\FILED AND RECORDED

\%a OFFICIAL PUBLIC RECORDS

ug‘ * ) j
*‘:::»’/} ‘é’s‘ aé‘“’z‘@fzomn

July 16, 2012 04:12:32 PN
FEE: $20.00
Dwight D. Sullivan, County Clerk
Galveston County, TEXAS
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RIVIERA 1II Council of Co-Owners, Inc.
PAYMENT PLAN POLICY

LoD O O

2012026125

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the RIVIERA II Council of Co-Owners, Inc. (“Association”) is charged with administering
and enforcing those certain covenants, conditions and restrictions contained in the recorded Declarations for

the various sections of the community (referred to collectively as “Declarations”); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.0062 (“Section 209.0062") thereto regarding alternative payment schedules for assessments
(“Payment Plans™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
Payment Plans consistent with Section 209.0062 and to provide clear and definitive guidance to owners.

NOW, THEREFORE, the Board has duly adopted the following Payment Plan Policy.

1.

Subject to Section 12 below, owners are entitled to make partial payments for
delinquent amounts owed to the Association under a Payment Plan in compliance
with this Policy.

Late fees, penalties and delinquent collection related fees will b€ not be added to the
owner’s account while the Payment Plan is active. The Association may impose a

fee for administering a Payment Plan. Such fee, if any, will be listed on the Payment
Plan form and may change from time-to-time. Interest will continue to accrue during

a Payment Plan as allowed under the Declarations. The Association can provide an
estimate of the amount of interest that will accrue under any proposed plan.

All Payment Plans must be in writing on the form provided by the Association and
signed by the owner.

The Payment Plan becomes effective and is designated as “active” upon:
a.  receipt of a fully completed and signed Payment Plan form; and

b.  receipt of the first payment under the plan; and

c.  acceptance by the Association as compliant with this Policy.

A Payment Plan may be as short as three (3) months and as long as eighteen (18)
months based on the guidelines below. The durations listed below are provided as
guidelines to assist owners in submitting a Payment Plan.

a.  Total balance up to 2 times annual assessment ... up to 6 months
b.  Total balance up to 3 times annual assessment ... up to 12 months
c. Total balance greater than 3 times annual assessment ... up to 18 months

On a case-by-case basis and upon request of the owner, the Board may approve more

than one Payment Plan to be executed in sequence to assist the owner in paying the
amount owed. The individual Payment Plans may not exceed eighteen (18) months.




RIVIERA II Council of Co-Owners, Inc.
Payment Plan Policy
Page 2 of 3

7. A Payment Plan must include sequential monthly payments. The total of all
proposed payments must equal the current balance plus Payment Plan administrative
fees, if any, plus the estimated accrued interest.

8. Ifan owner requests a Payment Plan that will extend into the next assessment cycle,
the owner will be required to pay future assessments by the due date in addition to
the payments specified in the Payment Plan.

9. If an owner defaults on the terms of the Payment Plan, the Payment Plan will be
voided. The Association will provide written notice to the owner that the Payment
Plan has been voided. It is considered a default of the Payment Plan, if the owner:

a fails to return a signed Payment Plan form with the initial payment; or

b.  misses a payment due in a calendar month; or

c.  makes a payment for less than the agreed upon amount; or

d.  fails to pay a future assessment by the due date in a Payment Plan which spans

additional assessment cycles.

In the absolute discretion of the Association, the Association may waive default
under item b, ¢ or d above if the owner makes up the missed or short payment on the
immediate next calendar month payment. The Association may, but has no
obligation to, provide a courtesy notice to the owner of the missed or short payment.

10.  On a case-by-case basis, the Association may agree, but has no obligation, to
reinstate a voided Payment Plan once during the original duration of the Payment
Plan if all missed payments are made up at the time the owner submits a written
request for reinstatement.

11. Ifa Payment Plan is voided, the full amount due by the owner shall immediately
become due. The Association will resume the process for collecting amounts owed
using all remedies available under the Declarations and the law.

12.  The Association has no obligation to accept a Payment Plan from any owner who has
defaulted on the terms of a Payment Plan within the last two (2) years.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding alternative payment schedules which may have previously been in effect. Except as affected
by Section 209.0062 and/or by this Policy, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.




RIVIERA II Council of Co-Owners, Inc.
Payment Plan Policy
Page 3 of 3

Approved and adopted by the Board on this 2%/day of 04/(‘ éf/ 2011.

ST

Jeff$farling

President
RIVIERA II Council of Co-Owners, Inc.

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Jeff Starling, President of
RIVIERA II Council of Co-Owners, Inc. a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity
therein stated.

Given under my hand and seal of office this 21 day of Cetvbe, 2011,
Notary Public, State of Texas

[Notarial Seal] Daowwa [ Hcbee
Printed Name

23-&-12

My commission expires:

DONNA L. MCGEE
My Commission Expies

March 8, 2012

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Please return to: : 42?4— ;ﬂ & ) : )
Rapp Management Co., Inc. e | 2012026125

1703 Broadway St May 21, 2012 11:11:23 AM
Galveston, TX 77550-4910 FEE: $24.00

Dwight D. Sullivan, County Clerk
Galveston County, TEXAS
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RIVIERA II COUNCIL OF CO-OWNERS, INC.
RECORDS PRODUCTION AND COPYING POLICY

L OB O

2012026126

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the RIVIERA II COUNCIL OF CO-OWNERS, INC. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to
amend Section 209.005 (“Section 209.005") thereto regarding owner access to Association documents and
records (“Records™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
records production consistent with Section 209.005 and to provide clear and definitive guidance to property

OWners.

NOW, THEREFORE, the Board has duly adopted the following Records Production and Copying

Policy.

1. Association Records shall be reasonably available to every owner. An owner may
also provide access to Records to any other person (such as an attorney, CPA or
agent) they designate in writing as their proxy for this purpose. To ensure a written
proxy is actually from the owner, the owner must include a copy of his/her photo ID
or have the proxy notarized.

2. An owner, or their proxy as described in section 1, must submit a written request for
access to or copies of Records. The letter must:

a.

be sent by certified mail to the Association’s address as reflected in its most
recent Management Certificate filed in the County public records; and

contain sufficient detail to identify the specific Records being requested; and

indicate whether the owner or proxy would like to inspect the Records before
possibly obtaining copies or if the specified Records should be forwarded. If
forwarded, the letter must indicate the format, delivery method and address:

(1) format: electronic files, compact disk or paper copies

(2) delivery method: email, certified mail or pick-up

3. Within ten (10) business days of receipt of the request specified in section 2 above,
the Association shall provide:

a.

the requested Records, if copies were requested and any required advance
payment had been made; or

a written notice that the Records are available and offer dates and times when
the Records may be inspected by the owner or their proxy during normal
business hours at the office of the Association; or




RIVIERA II Council of Co-Owners, Inc.
Records Production and Copying Policy
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c.  a written notice that the requested Records are available for delivery once a
payment of the cost to produce the records is made and stating the cost thereof;
or

d. a written notice that a request for delivery does not contain sufficient
information to specify the Records desired, the format, the delivery method
and the delivery address; or

€. a written notice that the requested Records cannot be produced within ten (10)
business days but will be available within fifteen (15) additional business days
from the date of the notice and payment of the cost to produce the records is
made and stating the cost thereof.

The following Association Records are not available for inspection by owners or
their proxies:

a. the financial records associated with an individual owner; and
deed restriction violation details for an individual owner; and

c.  personal information, including contact information other than an address for
an individual owner; and

d.  attorney files and records in the possession of the attorney; and
e.  attorney-client privileged information in the possession of the Association.

The information in a, b and ¢ above will be released if the Association receives
express written approval from the owner whose records are the subject of the request
for inspection.

Association Records may be maintained in paper format or in an electronic format.
If a request is made to inspect Records and certain Records are maintained in
electronic format, the owner or their proxy will be given access to equipment to view
the electronic records. Association shall not be required to transfer such electronic
records to paper format unless the owner or their proxy agrees to pay the cost of
producing such copies.

If an owner or their proxy inspecting Records requests copies of certain Records
during the inspection, Association shall provide them promptly, if possible, but no
later than ten (10) business days after the inspection or payment of costs, whichever
is later.

The owner is responsible for all costs associated with a request under this Policy,
including but not limited to copies, postage, supplies, labor, overhead and third party
fees (such as archive document retrieval fees from off-site storage locations) as listed
below:
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a.  black and white 8'42”x11” single sided copies ... $0.10 each
b.  black and white 8'2”x11” double sided copies ... $0.20 each
c.  color 8%4”x11” single sided copies ... $0.50 each

d.  color 8%4”x11” double sided copies ... $1.00 each

e.  PDF images of documents ... $0.10 per page

f.  compact disk ... $5.00 each

g.  labor and overhead ... $50.00 per hour

h.  mailing supplies ... $1.00 per mailing

i. postage ... at cost

J- other supplies ... at cost

k.  third party fees ... at cost

8.  Any costs associated with a Records request must be paid in advance of delivery by
the owner or their proxy. An owner who makes a request for Records and
subsequently declines to accept delivery will be liable for payment of all costs under
this Policy.

9.  On a case-by-case basis, in the absolute discretion of the Association, and with
concurrence of the owner, the Association may agree to invoice the cost of the
Records request to the owner’s account. Owner agrees to pay the total amount
invoiced within thirty (30) days after the date a statement is mailed to the Owner.
Any unpaid balance will accrue interest as an assessment as allowed under the
Declarations.

10. On a case-by-case basis where an owner request for Records is deemed to be
minimal, the Association or its managing agent reserves the right to waive notice
under section 2 and/or fees under section 4.

11.  All costs associated with fulfilling the request under this Policy will be paid by the
Association’s Managing Agent. All fees paid to the Association under this Policy
will be reimbursed to the Association’s Managing Agent or paid directly to the
Association’s Managing Agent.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding records production which may have previously been in effect. Except as affected by Section
209.005 and/or by this Policy, all other provisions contained in the Declarations or any other dedicatory
instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this A% day of 067"019(/’

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

2011.
JefRSeArling v
President

RIVIERA II Council of Co-Owners, Inc.

Before me, the undersigned authority, on this day personally appeared Jeff Starling, President of
RIVIERA II Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity

therein stated.

is 28T day of Ol ober 2011,

Given under my hand and seal of office th M

[Notarial Seal]

DONNA L. MCOSE
Sxpires

My Commission
March 8, 2012

Please return to:

Rapp Management Co., Inc.
1703 Broadway St
Galveston, TX 77550-4910

Notary Public, State of Texas

Dawwr /. Hectee

Printed Name
B0 ) -

My commission expires:

ILED AND RECORDED

7'\A2 OFFICIAL PUBLIC RECORDS

‘@’J' j @é“*z‘ﬂ)zozslzs

May 21, 2012 11:11:23 anm
FEE: $28.00
Dwight D. Sullivan, County Clerk
Galveston County, TEXAS
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RIVIERA II COUNCIL OF CO-OWNERS, INC.
DOCUMENT RETENTION POLICY

STATE OF TEXAS

wr o

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

WHEREAS, the RIVIERA II Council of Co-Owners, Inc. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.005(m) (“Section 209.005") thereto regarding retention of Association documents and records
(“Documents™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
document retention consistent with Section 209.005 and to provide clear and definitive guidance to owners.

NOW, THEREFORE, the Board has duly adopted the following Document Retention Policy.

1. Association Documents may be maintained in paper format or in an electronic format
this can be readily transferred to paper.

2. Association Documents shall be retained for the durations listed below:
a.  certificate of formation or articles of incorporation, bylaws, restrictive

covenants, other dedicatory instruments and any amendments to same shall be
retained permanently; and

b. financial books and records, including annual budgets, reserve studies,
monthly financial statements and bank statements, shall be retained for seven
(7) years (for example the July 2011 financial statements shall be retained until
July 31, 2018); and

c. account records of current owners shall be retained for five (5) years (for
example, invoice, payment and adjustment records on an owner’s account with
a transaction date of 08/15/2011 will be retained until 08/15/2016 subject to
section (d) below); and

d.  account records of former owners shall be retained as a courtesy to that former
owner for one (1) year after they no longer have an ownership interest in the

property; and

e.  contracts with a term of one year or more shall be retained for four (4) years
after the expiration of the contract term (for example, a contract expiring on
06/30/2011 and not extended by amendment must be retained until
06/30/2015); and

f. minutes of meetings of the owners and the Board shall be retained for seven
(7) years after the date of the meeting (for example, minutes from a 07/20/2011
board meeting must be retained until 07/20/2018); and
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g.  taxreturns and CPA audit records shall be retained for seven (7) years after the
last date of the return or audit year (for example, a tax return for the calendar
year 2011 shall be retained until 12/31/2018); and

h.  decisions of the RIVIERA II Council of Co-Owners, Inc. or Board regarding
applications, variances, waivers or related matters associated with individual
properties shall be retained for seven (7) years from the decision date (for
example, an application for a swimming pool approved on 10/31/2011 must be
retained until 10/31/2018).

3. Any Documents not described above may be retained for the duration deemed to be
useful to the purpose of the Association, in the discretion of the Board, its attorney or
its managing agent.

4. Upon expiration of the retention period listed above, the Documents shall no longer
be considered Association records and may be destroyed, discarded, deleted, purged
or otherwise eliminated.

This Policy is effective upon recordation in the Public Records of Galveston County, and supersedes any
policy regarding document retention which may have previously been in effect. Except as affected by
Section 209.005 and/or by this Policy, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this 2‘3 day of Octo 176/ 2011.

T

JeftSfarling ~
President
RIVIERA II Council of Co-Owners, Inc.
STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Jeff Starling, President of
RIVIERA II Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity

therein stated.

Given under my hand and seal of office this 23T day of Oof()b(/’ ,,2011.

A Yo

Notary Public, State of Texas

Dd,(/,(,%l L ,\-7(, é'éé

Printed Name

My commission expires: 3-¢ 1 ¥
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RIVIERA II COUNCIL OF CO-OWNERS, INC.
GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS

won won

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

WHEREAS, the RIVIERA 11 COUNCIL OF CO-OWNERS, INC. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.011 (“Section 202.011") thereto regarding the display of flags; and

WHEREAS, the Board of Directors of the Association (“Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of flags therein, it is appropriate for the Association to adopt
guidelines regarding the display of flags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Flags
within the community.
1. These Guidelines apply to the display of (“Permitted Flags”):
1.1. the flag of the United States; and
1.2. the flag of the State of Texas; and
1.3. the official flag of any branch of the United States armed forces.

2. These Guidelines also apply to the display of other flags (“Permitted Flags”) in
addition to those listed in Section 1 above, including, but not limited to:

2.1. flags for schools, sports teams, businesses or foreign countries; or

2.2. flags with seasonal, historical, commemorative, nautical, political or religious
themes; or

2.3. historical versions of flags permitted in section 1 above.

3. Permitted Flags may be displayed subject to these guidelines. Advance written
approval of the RIVIERA 11 Council of Co-Owners, Inc. Board of Directors is
required for any flagpole and any additional illumination associated with the display
of Permitted Flags.

4. Permitted Flags must be displayed in a respectful manner in accordance with the
current relevant federal, state or military code.

5. Permitted Flags must be displayed from a pole attached to a balcony. Permitted
Flags may not be draped over or directly attached to structures. For example, a
Permitted Flag may not be laid across a fence or stapled to a window.

Permitted Flags shall be no larger than three foot (3°) by five foot (5°) in size.
7. Only one Permitted Flag may be displayed on a flagpole attached to a balcony.
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10.

11.

12.

13.

The guidelines are effective upon recordation in the Public Records of Galveston County, and supersede any
guidelines for display of flags which may have previously been in effect. Except as affected by Section

Flagpoles must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelling.

A flagpole attached to a structure may be up to six feet (6”) long and must be
securely attached with a bracket with an angle of 30 to 45 degrees down from
vertical. The flagpole must be attached in such a manner as to not damage the
structure. One attached is allowed on balcony portion of a structure. Brackets which
accommodate multiple flagpoles are not allowed.

Lighting may not be installed to illuminate Permitted.

Flagpoles must not generate unreasonable noise levels which would disturb the quiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hooks, installing snap hook covers or securing a
loose halyard (rope) around the flagpole with a flagpole clasp.

Flagpoles are allowed solely for the purpose of displaying Permitted Flags. If a
flagpole is no longer used on a daily basis, it must be removed.

All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptly replaced. Deteriorated or structurally unsafe
flagpoles must be promptly repaired, replaced or removed.

202.007(d) and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this _J-Tday of O ch ée r~_2011.

% v

Jeff Stafling
President
RIVIERA II Council of Co-Owners, Inc.
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STATE OF TEXAS §

COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Jeff Starling, President of
RIVIERA 1I Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity

therein stated.

Given under my hand and seal of office this Z4T% day of_ OcTobsr,» 2011,

[Notarial Seal]

Please return to:

Rapp Management Co., Inc.
1703 Broadway St
Galveston, TX 77550-4910

W A 7lote

Notary Public, State of f(eéxas

Dawng L. 19 Lee

Printed Name

My commission expires: .5 -4~/ 2

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

L@‘ﬂd ﬁ @%“*'m 06127

May 21, 2012 11:11:23 AN
FEE: $24.00
Dwight D. Sullivan, County Clerk

Galveston County, TEXAS
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RIVIERA II COUNCIL OF CO-OWNERS, INC.
GUIDELINES FOR DISPLAY OF CERTAIN RELIGIOUS ITEMS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

wn «un

COUNTY OF GALVESTON §

WHEREAS, the RIVIERA Il COUNCIL OF CO-OWNERS, INC. (“Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS, chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.018 (“Section 202.018") thereto dealing with the regulation of display of certain religious items;
and

WHEREAS, the Board of Directors of the Association (“Board”) has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of certain religious items therein, it is appropriate for the
Association to adopt guidelines regarding the display of certain religious items within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Certain
Religious Items within the community.

1. A property owner or resident may display or attach one or more religious items to
each or any entry to their dwelling. Such items may include any thing related to any
faith that is motivated by the resident’s sincere religious belief or tradition.

2. Individually or in combination with each other, the items at any entry may not
exceed 25 square inches total in size.

3.  The items may only be displayed on or attached to the entry door or frame and may
not extend beyond the outside edge of the door frame.

4. To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

a.  threaten public health or safety; or
b.  violate any law; or

c. contain language, graphics or any display that is patently offensive to a
passerby.

5. Approval from the RIVIERA II Council of Co-Owners, Inc. Board of Directors is
not required for displaying religious items in compliance with these guidelines.

6.  Asprovided by Section 202.018, the Association may remove any items displayed in
violation of these guidelines.

The guidelines are effective upon recordation in the Public Records of Galveston County, and supersede any
guidelines for certain religious items which may have previously been in effect. Except as affected by
Section 202.018 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this 26 day of Octv ber 2011.

M T~

Jefe Sfarling @)

President
RIVIERA II Council of Co-Owners, Inc.

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared Jeff Starling, President of
RIVIERA II Council of Co-Owners, Inc., a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity
therein stated.

Given under my hand and seal of office this ZJ 74 day of CeTdber , 2011.

W . ptede

Notary Public, State of Texas

[Notarial Seal] Doprr L. Mifee

Printed Name

rt?"/ 2

My commission expires: 3z

Please return to:
Rapp Management Co., Inc.
1703 Broadway St

Galveston, TX 77550-4910 .. FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

N ‘é”’e‘L / %mzs

May 21, 2012 11:11:23 amM
FEE: $20.00
Duight D. Sullivan, County Clerk
Galveston County, TEXAS
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RIVIERAII - RULES & REGULATIONS‘

Pets
e All pets should be “walked” off the Riviera Il premises - AND MUST BE LEASHED.
e Barking dogs are not allowed on the common or limited common areas, such as balconies, walkways, etc.
e All droppings MUST be scooped. Pet Station is located near dumpster.
e Owners are allowed 2 small pets - renters/guests must receive written permission from Board of Directors

Before bringing any pets onto the premises.

. Parking

e One or two vehicles are allowed.
e Please respect the “loading” area and do not exceed 15 minutes.

. Elevator

e Elevator code will be provided by Rapp Management Co., Inc.
o Ifelevator malfunctions, please call Rapp Management Co., Inc. 763-4323.
e Please do not allow your children to play on the elevator.
o Owner will be responsible for self/guest that causes damage to elevator because of use or abuse.
Stairwells
o The stairwells doors are locked at all times.
e DO NOT LEAVE STAIRWELL DOORS OPEN OR AJAR. DO NOT PUT SHOES OR OTHER ITEMS IN THE
DOORWAYS TO PREVENT DOORS FROM LOCKING.
Balconies/Hallways
No barbecuing on balconies or hallways.
Do not hang towels or clothing from rails.
Do not attempt to jump or dive or throw objects from balcony.
Do not feed birds from balcony.
Barking dogs are not allowed on the common or limited common areas, such as balconies, walkways.
No skating, skateboarding, or running on the hallways.
The hallway/breezeway nor the hose area are not to be used to dry out shells, clothes, buckets, beach chairs
and gear, etc.
. Smoke Detectors
e Do not tamper with the smoke detectors.
¢ Do not cook smoky foods with door open as this draws smoke over the alarms and triggers them.
e Ifyou accidentally trigger an alarm, please notify Rapp Management Co., Inc.
. Galveston
e Riviera Il is located within Galveston city limits and is, therefore, under the jurisdiction of the
City Police and Fire Department laws and ordinances.
. Garbage
e Trash MUST be taken, in plastic bags, to the dumpster in the parking lot and disposed of.
. Occupancy

* Allrentals must be for a period of no less than 60 days.
e Your rental contract/agreement states the number of people who are allowed to occupy

the condo.
o Failure to comply voids your contract and you may be asked to leave.

Units cannot be rented to anyone under age 25. Third party rentals or any attempt to violate

this will not be accepted.
e Parties are limited to 2x the sleeping occupancy of the condo you are renting. Parties must end by 11 pm.

PHONE NUMBERS
JOSE SANTOS - 409-256-4211
RAPP MANAGEMENT CO,, INC. 409-763-4323
Off. Brad South (GPD) 281-642-8716 EMERGENCY POLICE 911
Non-Emergency Police 409-797-3700
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ADDITIONAL DEDICATORY INSTRUMENT
for

RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
RIVIERA 1T CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

BEFORE ME, the undersigned authority, on this day personally appeared Margaret R,
Maddox who, being by me first duly sworn, states on oath the following:

My name is Margaret R. Maddox I am over twenty-one (21) years of age, of sound mind,
capable of making this affidavit, authorized to make this affidavit, and personally acquainted with
the facts herein stated:

I am the Attorney/Agent for RIVIERA I CONDOMINIUM COUNCIL OF CO-
OWNERS, INC., RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, INC.,
and WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
Pursuant with Section 202.006 of the Texas Property Code, the following documents are copies of
the original official documents from the Association's files:

1. RELEASE OF JOINT MAINTENANCE AGREEMENT FOR GEOTUBEANTI-
EROSION DEVICE AND RELATED BEACH AREA

2. JOINT MAINTENANCE AGREEMENT FOR ENHANCEMENT, REPAIR, AND
MAINTENANCE OF BEACH AND DUNE SYSTEMS

OF

RIVIERA T CONDOMINIUM COUNCIL OF CO-OWN ERS, INC.
RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
TEXAS NON-PROFIT CORPORATIONS

DATED this |3t day of N tvember ,2013.



RIVIERA I CONDOMINIUM COUNCIL
OF CO-OWNERS, INC.

RIVIERA 1I CONDOMINIUM COUNCIL
OF CO-OWNERS, INC,

WEST BEACH GRAND CONDOMINIUM
COUNCIL OF CO-OWNERS, INC.

BY: W\O%m% 2. Chinddoy
MCUQOU‘QJ( Q MOddOC Attorney/Agent

\Printed Name)

THE STATE OF TEXAS

Lo LOn WO

COUNTY OF GALVESTON

THIS INSTRUMENT was acknowledged before me on this the @ day of \owerler
2013 by the said Margaret R. Maddox, Attorney/Agent for RIVIERA I CONDOMINIUM
COUNCIL OF CO-OWNERS, INC., RIVIERA I1 CONDOMINIUM COUNCIL
OF CO-OWNERS, INC.,, and WEST BEACH GRAND CONDOMINIUM
COUNCIL OF CO-OWNERS, INC., Texas non-profit corporations, on behalf of said

' Bull b O

NOTARY'\PUBLIC IN AND FOR
THE STATE OF TEXAS

Lol gt

. oHTTNEY RUTH WEST
i MY COMMISSION EXPIRES
June 13, 2016

After Recording Return To:
Daughtry & Jordan, P.C.
17044 EI Camino Real
Houston, Texas 77058
ATTN: MRM



RIVIERA T CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
RIVIERA II CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

RELEASE OF JOINT MAINTENANCE AGREEMENT FOR GEOTUBE
ANTI-EROSION DEVICE AND RELATED BEACH AREA

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §
WHEREAS, on or about the _ 4th _ day of _January ., 2003 , a JOINT

MAINTENANCE AGREEMENT (“Geotube Agreement”) was entered into by RIVIERA 1
CONDOMINIUM COUNCIL OF CO-OWNERS, INC., a Texas non-profit corporation
(“Riviera I”), RIVIERA 1II CONDOMINIUM COUNCIL OF CO-OWNERS, INC., a
Texas non-profit corporation (“Riviera II”"), WEST BEACH GRAND CONDOMINIUM
COUNCIL OF CO-OWNERS, INC., a Texas non-profit corporation (“West Beach
Grand”), (collectively, the “Councils”), for the purpose of managing and funding
maintenance and repair of the geotube and related beach area in front of the three
condominiums (please see copy of the Geotube Agreement attached hereto as Exhibit
“A7);

WHEREAS, the geotube was installed as an anti-erosion device in front of the three
neighboring beachfront condominium properties of Riviera I, Riviera I, and West Beach Grant
located on Galveston Bay;

WHEREAS, the geotube was removed after Hurricane Ike, thus rendering the need for
the Geotube Agreement unnecessary, null, and void;

WHEREAS, Paragraph 4 of the Geotube Agreement provides that “[t]his agreement is
perpetual unless it is terminated by the written consent of al} three Councils. Further this
agreement shall not be modified or amended except by written instrument executed by all three
Councils™;

WHEREAS, the Councils of all three Condominium Associations desire to terminate and
release the Geotube Agreement by written consent.

NOW, THEREFORE, BE IT RESOLVED THAT the Geotube Agreement is hereby
terminated and released, and this Release shall serve as the written instrument evidencing the consent of all
three Councils to the termination and Release of the Geotube Agreement.



EXECUTED, this__//+/  dayof Ao ¢ oz £+ ,2013.

RIVIERA I COUNCIL OF CO-OWNERS, INC.

BY: W j 6 aeo—
/?zflos Parra, President

RIVIERA I COUNCIL OF CO-OWNERS, INC.

WEST BEACH GRAND COUNCIL
OF CO-OWNERS, INC.

BY: (%%/5&#/4&1,

Tom Boothe, President

ATTEST: Q
o~y " 7
) i [ _
/ZE}L c‘z\z’; (‘ {'QL)_?UTY?

Michael P. Aanstoos, Secretary

ATTEST:

1 4

Vernon Haniﬁer, Secretary

ATTEST:

ﬁu /4 ,L@;

Bruce Koceja, Secretary
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RIVIERA 1 CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC,
WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
JOINT MAINTENANCE AGREEMENT FOR GEOTUBE ANTI-EROSION
DEVICE AND RELATED BEACH AREA
STATE OF TEXAS

COUNTY OF GALVESTON &

THIS JOINT MAINTENANCE AGREEMENT (“Agreement”) is entered into by
RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC., a Tenas non-profit
corporution (“Riviera I''}, RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS,
INC. (“Riviera II"), a Texas non-profit corporation, and WEST BEACH GRAND
CONDOMINIUM COUNCIL. OF CO-OQWNERS, INC, (*West Beach Orand”), & Texas
non-profit corporation, (collectively the “Councils”), for the purpose of managing and
funding maintenance and repair of the geotube and reiated beach arca in front of the three
condominiums. The parties do hereby agree as follows:

WHEREAS, Riviera I, Riviera 11, and West Beach Grand are neighbaring
beactfront condominium: properties locuted on Galveston Bay, and,

WHEREAS, becauge of constant erosion affecting the beach in front of all three
condominiurus, a geotube anti-erosion device was instatled running the length of the
beach in fromt of the condominiums, and,

WHEREAS, the geotube and related beach arez will need ongoing repair and
maintenance, and it is understood by all three parties that damage in one area of the
geotube and its beach support will affect all three condominiums, and that it will be
mutually beneficial for the Councils to work rogether to keep the geotube and related
beach area in good repair;

NOW THEREFORE, in consideration of the mutual obligations and benefils that
will be derived from working together for & common goul, the parties agres ag follows;

1 Riviesa I Riviera II, and West Beach Grand hereby agree thar in the

evernt that repair or maintenance ta the geotube or related beach area is
needed, the Councils will cooperate to effect the vepairs and, fusther,
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will fund the repairs wid mainicnance in equal shares, no matter in what
lacarion the repair or maintenance is needed.

2. A three person committee composed of one delepate frorm each
condominium council will be in charge of authorizing and contracting
for necessary repairs and maintenance. The comminee will operate by
majority vote, and if the commitiee has voted to undertake repairs or
maintenance, Rivieru I Riviera I, and West Beach Grand will be
responstble  in - equal one-thind  shares to fund the repairs or
maintenance.

3, In the event one or mare of the Councils breaches this agreement by not
funding its equal portion of repair or maintenance costs within thirty
days of the date that such costs ere invoiced, the remaining Council or
Councils may enforoe this Agreement by pursuing a judgment apaiust
the defauiting party, to include the amount of the unpaid portion of the
epairs, any resulting darnages, and attorney’s fees.

4. This agreement is perpewal unjess it is terminated by the written
consenit of all three Councils. Funher, this agreement shall not be
modified or amended except by written instrument executed by ali
three Councils.

EXECUTED, the ________ dayof 200___.

RIVIERA I CONDOMINIUM
COUNCIL OF CO-OWNERS, INC

Altest:
By:

Joe Lynch, President

John Jorgenson, Secretary

RIVIERA I CONDOMINIUM
COUNCIL OF CO-OWNERS, INC

Allest:
By:
Ed }utzi, President

G.R. Whitaker, Secretary
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WEST BEACH GRAND CONDOMINTUM
COUNCIL OF CO-OWNERS, INC

Altest:

By:
Walter T. Boothe, President

Charles Kirkpatrick, Secretary

/,,,,J. fotf - 03



RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC.
WEST BEACH GRAND CONDOMINIUM COUNCIL OF CO-OWNERS, INC.

JOINT MAINTENANCE AGREEMENT FOR ENHANCEMENT, REPAIR, AND
MAINTENANCE OF BEACH AND DUNE SYSTEMS

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

THIS JOINT MAINTENANCE AGREEMENT (“Agreement”™) is entered into by
RIVIERA I CONDOMINIUM COUNCIL OF CO-OWNERS, INC., a Texas non-profit
corporation (“Riviera ), RIVIERA 1I CONDOMINIUM COUNCIL OF CO-OWNERS,
INC., a Texas non-profit corporation (“Riviera II”), WEST BEACH GRAND
CONDOMINIUM COUNCIL OF CO-OWNERS, INC., a Texas non-profit corporation
(“West Beach Grand”), (collectively, the “Councils”), for the purpose of enhancing,
repairing, and maintaining the beach and dune systems and related beach area in front of
the three condominiums. The parties do hereby agree as follows:

WHEREAS, Riviera I, Riviera II, and West Beach Grand are neighboring beachfront
condominiums located on Galveston Bay; and

WHEREAS, due to constant erosion affecting the beach in front of all three
condominiums, governmental entities have agreed to fund a dune replenishment project (“Dune
Replenishment Project”) running the length of the beach in front of all three condominiums; and

WHEREAS, governmental entities have agreed to fund this Dune Replenishment Project
at a cost of $400,000, with a 10% match required from the three condominiums; and

WHEREAS, it is understood that the 10% match (or $40,000) for the Dune
Replenishment Project shall be paid for in equal shares by the three Councils; and

WHEREAS, it is further understand that the replenished dunes and related beach area
will need ongoing repair and maintenance and that further beach replenishment and
renourishment will be required as well as other projects which could protect and enhance the
beach and dune systems (collectively, “Beach Projects™); and

WHEREAS, it is further understand that such Beach Projects shall be paid for in equal
shares by the three Councils;

WHEREAS, it is further understood by all three parties that damage to the dunes in one
area and its beach support will affect all three condominiums, and that it will be mutually
beneficial for the Councils to work together to keep the replenished dunes and related beach area
in good repatr.



NOW, THEREFORE, in consideration of the mutual obligations and benefits that will be derived from
working together for a common goal, the parties agree as follows:

1.

Riviera I, Riviera II, and West Beach Grand hereby agree that the cost for the 10% match required
by the governmental entities for the Dune Replenishment Project (or $40,000) shall be shared
equally among the three Councils and shall be paid in equal shares by each Council in the amount
of $13,333.33 each.

Riviera [, Riviera II, and West Beach Grand hereby agree that in the event that repair or
maintenance (o the replenished dunes or related beach area in front of the three condominiums is
needed and/or if the need for any Beach Projects becomes necessary, the Councils will cooperate to
effect the repairs and, further, will fund the repair and maintenance in equal shares, no matter where
the location of the repair or maintenance is needed.

A three person committee composed of one delegate from each condominium council will be in
charge of authorizing and contracting for necessary repairs and maintenance. The committee will
operate by majority vote, and if the committee has voted to undertake repairs or maintenance,

Riviera I, Riviera I, and West Beach Grand will be responsible in equal one-third shares to fund the
repairs or maintenance,

In the event one or more of the Councils breaches this agreement by not funding its equal portion of
repair or maintepance costs within thirty (30) days of the date that such costs are invoiced, the
remaining Council or Councils may enforce this Agreement by pursuing a judgment against the
defaulting party, to include the amount of the unpaid portion of the repairs, any resulting damages,
and attorney’s fees.

This agreement is perpetual unless it is terminated by the written consent of all three Councils.
Further this agreement shall not be modified or amended except by written instrument executed by
all three Councils.

EXECUTED, this // 74 day of L€ 47 43 < /0. ,2013.

/’\

RIVIE ’ I C,(::EC;WF CO-OWNERS, INC. ATTEST/:/{ |
BY: Jé?iﬂaé LT Mo — '//ﬁl/’» : ‘(’L/ C A] ’Zn\é}

/Q/arlos Parra, President Michael P. Aanstoos, Secretary
RIVIERA H COUNCIL OF CO-OWNERS, INC. ATTEST:
BY: qu e p___
Keith J‘?ﬂ'fs, President Vernon Hamner, Secretary
WEST BEACH GRAND COUNCIL ATTEST:

OF CO-OWNERS, INC.

oothe, President Bruce Koceja, Secr’é?ary
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FEE: $53.00
Duwight D). Sullivan, County Clerk
Galveston County, TEXAS
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