SECRETARY OF STATE

IT IS HEREBY CERTIFIED, that
Articles of Incorporation
of

THE SAND CASTLE CONDOMINIUM ASSOCIATION, PHASE VI
CHARTER #674485-01

were filed in this office and a certificate of incorporation was issued on

OCTOBER 5, 1983;

IT IS FURTHER CERTIFIED, that no certificate of dissolution has been issued, and
that the corporation is still in existence,

IN TESTIMONY WHEREOF, I have hereunto
signed my name officially and caused to be
impressed hereon the Seal of State at my office in
the City of Austin, on April 22, 1997.

o T

Antonio O. Garza, Jr.
Secretary of State
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ctherwise;

CONDOMINIUM DECLARATION
TOR

THE SAND CASTLE CONDOMINIUM

pigsE VLU

ENCW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, DWELLING DEVELOPMENT INC., & Texas Corporation, herefn-

.after called "Deciarant," is the owner of a certain tract of land and the

Amprovements thereon, situsted in Galveston County, Texas, which property
is more particularly described on the attached Exhibit "aAY which, by this
reference, {8 wade & part hereof; and

H?EREAS, Declarant desires to establish a condominium project under
the Condominium Act of the State of Texzs; and

WHEREAS, Delcarant doeg hereby .establish a plan for the ownerghip in
fee simple of the resl property estates congisti g of the srea or space
contained in each of the un the building fmprovements and the co-
ewnership by the individual and separate owners of all of the remaining
property, which remaining property is hereinafter defined and referred to

g8 the limited and general common elements:

NOW, THEREFORE, bPeclarant does hereby publish and declare that the
follovwing terms, covensnts, conditions, easements, restrictions, uges,
iimitations and obl{gations shall be deemed to run with the land, shall be
a burden and & it to Declarant and any person or entity acquiring or
owning an interE:tef;_zgim;zzfuﬁ?ﬁﬁifty #nd impfovements, their heirs,
personal repregentatives, devisees, successors and asaigns. s

i. Definftions. Unless the context shall expressly.prOVSde

" A "Unit" means an individual air space unit which {5 contained
is contained within the perimeter walls, floors, cellinge, windowus
and doors of such unit {and the Individual patio or balcony appur=-
temsnt to such unit, 1f appliceble), all as shown on the Condemine
Zum Map filed herewith together with all fixtures and improvements
therein contained but not including any of the structural compo-
nents of the building in which such units are located,.

B, "Condominium Unit" means the fee simple Interest and title
in and to a unit together with the undivided interest {n the general
and limited common elements thereta, :

€. "Ouner" means s person, firm, eorporation, partnefﬂhip,
association or other legal entity, or any combindtion thereof, who
owmg one or more Condominium Units.

D, “General Common Elements" means and includes the land de-
seribed in Exhibit "a"; a1l utility lines, including sewerage, water,
gas, and electricity; any swinming pool equipment; club roon, utility
rooms {which includes laundxy rooms and mechaniceal rooms) and siorage
rooms as shown onr Bxhibit “B"; roads; ards; shrubs; trees; walks:
paxking spaces; pavement; foundationy veoolt exterior walls; chimnoys;
and all other areas of such land and the improvements thereon necessary
or convenieni to its existence, maintenance and safety which are normal
and reasonably in common use, including the air above such land, all of
wilch shall be owned by the owners of the separate units except where
specifically designated "limited common elements," as that term is de-
fined in Paragrapb i, hereaf, each such cwner of a wnit having an un-
divided percentage interest in such general common elements as sei Torth
in Exhidit “C" atiached hereto.



E. "Limited Common Elements" means thoge common elements “hish are
either l{mited to and reserved for the exclusive use of an owner of a conw
dominium unit or are limited to and reserved for the common uge of more
than one but fewer than a1l of th e condominium ownerm. The lim{ted com-
mon elements sghall be:

(1) the structural and cther commonly used compenents of each
building and the utilities, sewers, power, unter and other common
lines running through the walls, ceiling or floor of each units and

(11} where applicable, any parking spaces reserved for the ex-

clugive use of each unit and any stairways, balconies and patios re~
served for the exclusive uge of one or more units; such parking

spaces, stalrways, patios, and balconies being shown on the attached
Exhibit "B wherein unit numbers shovn on such parking . stairways,
patios and balconies and follewed by the letter ML¥ correspond

to the unit number or unit numbers for which such parking space ,
stairway, patio or balcony is exclusively reserved,

F. "Condominium Project™ means all of the land and improvements sub-
mitted by this Declaration,

G. 'Common Expenses” means and includes expenses for maintenance, re-
pair, operation, management, and administration; expenses declared common
expenses by the provisions of thig Declaration and the By-Laws of The Sand
Castle Condominium Assoclation; and all sums lawfully assessed sgainet the
general common elements by the Board of Manzgerg of the Agsociation.

H. "“Association of Unit Qwners" or "Aggoclation" means The Sand
Castle Condominium Associlation, an incorperated nonwprofit asgociation,
its successors and 23signs, the By-Laws of which shall povarn the adminis-

tration of this condominium property, the members of which shall be all of
the owners of the condominium units, )

. "Building! mean

8 one or more of the building Improvements containing
units as shown on the map.

J. "Map" means and includes the engineering survey of the land loca=-
ting thereon all of the lmprovements, and any other drawing or diagrammatic
plan depicting a part of or all of the improvements and lind,

K. "Phage™ means the portion of development that this condominium
Declsration shall npply to.

2. Condominium Map. The Map contains the cartificate of a regisiered
professional engineer or reglstiered public surveyor that the Hap substantially
depicts the location of the Buildings, the Units, ihe Unit numbers, the dimen-
slons of the Units, tho Bullding designatiion by letter and that sueh hap was
prepared prior to the completion of the improvements. In interpreting the
Map, the existing physical boundaries of cach Unit nhall be coneluslvely pre-
cumed to be 1ts boundaries. Declarant reserves unto ltsels the righd, so long
as Declarant owns one or more Units, to amend the Yep and amendments thereigp to
conform same e the actual locaticn of any of the improvements, to establish,
vacaie and relocate easements, access road easements, rarking spaces, %o esta-
blish certailn General Commors Elements noti theretofore established, teo estadblish
certaln General Common Elements as Limited Common Elements, to show such other
changes that Declarant may make in accordance with the terms of this leclaration.

3. Division of Property into Condeminium Units. The tract of
land degcribed in Exhibit WAl hereto and the improvements th

ereon are
hereby divided into the following fee simple eatateg:
The separately designated units and the undivided {nterest in
and Lo the general common elements and the limited common ele~
ments appurtenant to each unit,

Delcarant reserves the right to;

(i) physically combine the space within one unit with the
space within one or more adjoining units;
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({1} combine a part of or combination of parts of the
ppace within one unit with part or parts of space within one or
more adjoining units; and

(11i) divide into séparate unite the space of one unit.

in the event Declarant performs any such acts, Declarant shall amend this
Declaration to reflect such changes and to indicate the ownership of each
guch combined or divided unit,

4, Common Elements. Common elements are composed of general
common elements and limited common elements as defined in Paragraph 1
hereof. No reference thereto, whether such common elements are limited or
general, need be made In any deed or other ingtrument, and reference is
made to the provisions of Paragraph 7 of this Declaration.

5. Utdlities. All expenses incurted for the service of electri~
city, gas and water for sll units shall be regarded as common expenses and
agsessed in accordance with Paragraph 21 hereof, to the extent not separately
metered and/or charged to the individual units,

6, 1Ingeparability of a Condominium Unit, Except as provided in.
Paragraph 3 hereof, each unit, the appurtenant undivided interest in the
genersl common elements and the appurtenant limited common elements shall
together comprise one condominium unit, shall be ingeparable and may be
sold, assigned, lessed, devised or encumbered only as a condominium unit.

7. Deacription of Condominium Unit., Every contract for the sale
or lease of 8 condominium unit prior to the f£filing for record of the Map
mey legally describe a condominium unit by its identifying number and/or
address as set forth for each unit on Exhibit MB"™ attached hereto, followed
by the words, "The Sand Castle, a Condominium," with further reference to
the Map thereof and the Declaration to be filed for record. Subsequent to
the filing of the Map and the recording of the Declaration, every deed,
lease, mortgage, deed of trust,will or other instrument may legally describe
a condominiur unit by its identifying number and/or addresr as shown on
Exhibit "B," followed by the words, “The Saud Czatle Condominium™ with
further reference to the Map attached herete as Exhibit "B * Every such
deacription shall be good and sufficient for ‘all purposes to sell, convey,
transfer, encumbre or otherwise affect not enly the umit but slsc the
general common elements and the limited common elements apputrtenant thereto,
Each such description shall be construed to include a non-exclusive eagement
for ingress and egress to an owner's unit and use of all the general com=
mon elements, together with the right to the exclusive use of the limited
common elements sppurtenant to the unit described. The inftial deeds con-
veylng each condominium unit may contain regervations, exceptions and ex-
clusions wh’ch the Declarant deems to be consistent with and in the best
interests of sll condominium. unit may contain reservations, exceptions
and exclusions which the Declarant deems to be consistent with and in the
be®r interests of all condominium unit owners and the Association.

B8, Separate Assessment snd Taxation - Notice to Asgessgor.
Declarant shall give written notice to the Agsessor of the County of Gale
veston, State of Texas, of the creation of condominium ownership in this
property, 80 that esch unit and the undivided interest in the common ele-

ments appurtenant thereto shall be deemed & pacel and subject to meparate
aggessment and taxation,

9, QCwnerghip-Title. A condominium unit may be held and owned

by more than one person in any reasl property relationship recognized under
the laws of the State of Texas.

10. Non-Partitionability of General Comnon Elcments, The gen=
eral common elements shall be owned in common by all of the owners of the
units aund shall remain undivided, and no owner shall bring any action for
partition or divigion of the general common elements, MNothing contained
herein shall be conatrued as a iimitatibn of the right of partition of a
condominium unit between owners thereof, but such partition shall not
affect any other condominium unit.
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11, Use and Oegupancy, ALLer Lhe INLUIAL 841¢ UL LLABKLVL L,
Deciarant, all units shall be used and occupied for single family regidence
purpoges by the owner, by the owner's family or the owmer's guests; pro-
vided, however, that sublect to the terms of Paragraph 26, an owner shall
have the right to rent his unit for a term of not legs than thirty (30)
days, and provided further, {f any mortgagee forecloses on any unit, said
mortgagee ehall have the right to rent said unit upon such terms ag ft
deems advisable until the unit is sold, In the event of such ssle, the
buyer shall be‘aubject to the terms of this Paragraph 11. Notwithstanding
any of the foregoing, the right of Declarant to rent or lease units until
their initial transfer to a third party ig hereby specifically reserved.

Declarant and its employees, representatives, and agents may
maintain a business and sales office, model units and other sales faw
cilities neceasary or reguired during the sales periods. The Managing
Agent, if any, may maintain an office in one of the units in the condomin-
ium project for the purposes of managing the condominium units within
this condominium project,

12. Easements for Encroschments. I1f any portion of the gener-
al common elements encroaches uponr & unit or units, g valid easement for
the encroachment and for the maintenance of same, 8o long as it stands,
shall and does exist. If any portion of & unit encroaches upon the general
common elements, or upon adjoining unit or units, a valid easement for the
encroachment and for the maintenance of same, 80 long as it stands, shall
and does exist, Such encroachments: and easenments shall not be considered
or determined to be encumbrances efther on the general common elements or
on the units,

13. Terminatjon of Mechanic's Lien Rights and Indemnification.

Ko labor performed or materials futnished and incorporated in a unit with
the consent or at the request of & unit owner or his agent or his contrace
tor or subcontractor shail be the basis for filing of a 1fen against the
unit of any other unit oumer not expressly consenting to or requesting

the game, or against the common elements., Each owner shall indemnify and
hold harmless each of the other ownerg from and against all 1iability
arizing from the claim of any lien against the unit of any owner or against
the common elements for comstruction performed or for laber, materials,
services or other products incorporated in the owner's unit at such owner's
request, The provisions herein contained are gubject to the rights or the

‘Managing Agent ov Bosrd of Managers of tha Asgociation as {i# set forth in
Paragraph 16,

l4, Administration and HManagement; Managing Agent, The admin-
istration and menagement of this condominium- property shall be governed
by the By-Laws of The Sand Castle Condominium Asgociation, a copy of which
is attached hereto as Exhibit "D* gnd incorporated herein by reference.
An owmer of 2 condominium unit, upon becoming an owner, sghall be & member
of the Association and shall remain a member for the period of hig owner-
ship, The assoclation shall be Eoverned by a Board of Managers as is pro=
vided in the By-Laws of the Association. The Assoclation may delegate by
written agreement any if its duties, powera, and functions to &Ny person
or firm to act as Managing Agent at any agreed compensation.

15, Records. The Board of Managers or the Managing Agent shall
keep or cause to be kept records with detailed accounts of the receipts
and expenditures affecting the condominium and its administration and spe-
cifying the maintenance and repair expenses of the common elements ang any
other expenses incurred by or on behalf of the regime, The records so
kept shall be available for Ingpection by 211 owners at convenient houts
on working days that shall be get and announced for general knowledge.

All records shall be kept in accordance with good sccounting procedures

and shall be sudited at least once a year by an auditor outside the Aggo-
ciation,

16, Regervation for Accesgs - Maintenance, Repair and Emergen-
cies. The owners shall have the irrevocable right, to be exercised by the
Managing Agent or Board of Managers of the Agsociation, to have access to
each uvnit from time to time during reasonable hours &5 mey be necesgary
for the maintenznce, repair or replacement of any of the general common

another unit or units, Damage to the interior or auny part of a unit or
units resulting from the mgintenance, repair, eémergency repair or replace-
ment of any of the general common elements or as & result of emergency re-
pairs within another unit at the instance of the Assoclation, shall be a
common expense of all of the owners; provided, however, that {f such damage.
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is the result of the misuse or hegligence of a unit owner, then such unit
owmer ghall be responsible and liable for all such damage. All damaged
improvementez shall be restored to substantially the same condition of
such improvements prior to damage., All maintenance, repsivs and replace~
ments as to the general common elements, whether located ingide or oute
side of unita {unless necessitated by the negligence or misuse of 3 unit
owner, in which case guch expensea ghall be charged to such unit owner),
shall be the common expense of &ll the owners,

17. 'Owner's Maintendnce Responsibility of Unit, For purposes
or maintenance, repair, alteration and remodeling, an owner shall be
deemed to own the interior non-supporting walls, the materials {such as,
but not limited to, plaster, gypsum dry wall, paneling, wallpaper, paint
well and floor tile and flooring, but not including the sub-flooring)
making up the finished surfaces of the perimeter walls, ceilings and
floors within the unit, {ncluding the unit doors and windowsi: The owmer
ahall not be deemed to own lines, pipes, wires, conduits or systemg{which
for brevity are herein and hereafter referred to an utilities) ruoning
through his unit which serve one or more other units except in common
with other owners. Such utilities shall not be disturbed or relocated
by an owner without the written consent and approval of the Board:of
Managers. Such right to repair, alter and remodel {s coupled with the
obligation to replace any finishing or other materiale removed with simi-
lar or other types or kinde of materials of equal quality. An owner shall
maintain and keep in repair the {nterior of -his own unit, including
fixtures hereof. All fixtures and equipment installed within the unit
commencing at a polnt where the utilities enter ithe unit shall be main-
talned and kept in repalr by the owner thereof. Any exterlor alir con-
ditionlng or heating unit shall be malniained and kept in repair by the
owner thereof. An owner shall do no act nor any work that will impair
any easement or herediltament {nor shall he make any changes to the indi-
vidual patlo or balcony appurienant to his unit, 1f any}. - . .
An ouner shall alsokeep the areas appurtenant to his unit in a clean and
sanitary condition and be responsible for matntenance or repairs to any
iimited common ares of which he has beneficianl use, in accordance with the
terms of this paragraph. However,the Beard of Managers shall have the
right to do any necessary maintenance work or Tepairs to limited common
elements if the owner fails to do so and assecs the owner for the cost
thereof. Purther, cach owner is prohibited from displaying any signs on or:
sbout his unit In such & manner that can be viewed from the exterior of his
wnit, except that Decldrant may display signs on the Condominfum Project for
purposes of selling or renting unsold units at any time,

18, Compliance with Provisions of Declaration and By-Laws,
Each owner shall comply strictly with the provisions of this Declaration
and the By-Laws of the Asgoclation,and the decisions and resolution of the
Association adopted puvsusnt thereto as the eame may be lawfully amended
from time to time, Failure and refusal after written notice to comply
with any of the same shall be grounds for an action to recover dums due,
for damages or injunctive relief or both, and for reimburgement of all
attorney's fees incurred in connection therewith and interest on all of
such amounts at the highest lawful rate, which action shall be maintainable
by the Managing Agent or Board of Managers in the name of the Association
in behalf of the owners or, in a proper case, by an aggrieved ouwner,

19. Revocation or Amendment to Declaration. This Declaration
shall not be revoked unless all of the owners and of the holders of any
recorded mortgage or deed of trust covering of affecting any or all of the
condominiums unanimously consent and agree to such revocation by instrument(s)
duly recorded. Except as provided in Paragrsph 3 hereof, this Declaration
shall not be amended unless the owners representing an aggregate owner-
ship interest of sixty percent (60%},or more, of the coumon elements and
all of the holders of any recorded mortgage or deed of trust covering
or affecting any or all condominiums congent and agree to such amendment
by instrument{s) duly Fecorded; provided, however,that the percentage of
undivided interest in the common elements appurtenant to each unit,as
expregged in this Declaration, shall have s permanent charascter and shall
not be altered without the consent of all of the unit owners expressed in
an amended Declaratfon duly recorded, and provided further that revecation
of this Declaration ghall always require the consent of all of the owners,

20, Additions, Alterations and Improvements of General and
Limited Common Elements, There ghall be no additions, alterations or {me
provements of or to the general and. limited common elements requiring
an expenditure by the Association in excess of ONE THOUSAND DOLLARS (1,000.00)
in any one (1) calendar year without prior approval of fifty-one percent
{31%) of the ownerg. Such Imitation shall not be &pplicable to the re-
placement, repalr, maintenance or restorativn of any common element,




21. Assessment for Common Expenses, All owners shall be ob-
ligated to pay the assessments, either estimated or actual, imposed by the
Board ofManagers of the Association to meet the common expenses.

Assessments for the estimated common expenses sghall be due
monthly in advance on the first day of each month, The Managing Agent
or Board of Managers shall prepare and deliver or mail to each owner a
monthly statement of the owner's monthly assessment. In the event the ow-
nership of a coridominium commences on a day other than the first day of a
month, the assessment for that month skall Be prorated,

The assesgments made for common expenses shall be based upon
the cash requirements deemed to be such aggregate sum as the Managing
Agent, or if there 18 no Managing Agent, then the Board of Managers of
the Association, determines is to be pald by all of the condominium owners,
including as limited herein, the Declarant, expenses growing out of or
connected with the maintenance, repair, operation, additions, alterations
and improvements of and to the general common elements, which sum may include,
but shall not be limited to expenses of management; taxes and special
asseggments until separately assessed; premiums for fire Insurance with
extended coverage and vandaligm and malicious mischief with endorsements
attached issued in the amount of the maximum replacement value of all of
the condominium units {including all fixtures; interior walls and parti-
tions; decorated and finished surfsces or perimeter walls, floors and
ceilings; doors, windows eand other elements or materials comprising a
part of the units); casualty and publiic liability and other insurance
premiums; landecaping and care of grounds; common lighting; repairs and
renovations; removal of pollutants and trash collections; wages; utility
charges; beautification and decoration; professional including legal and
sccounting fees, management fees, expenses and liabilities incurred by the
Managing Agent or Board of Managers on behalf of the owners under or by
reason of this Declaration and the By-Laws of the Association; for any
deficit arising or any deficit remaining from a previous period; the
creation of & reasonable contingency fund, regerves, working capital, and
sinking funds as well as other costs and expenses relating to the common
elementa. 1In the event the cash requirement for comman expenses exceed
the aggregate assessments made pursuant to this Paragraph 21, the Managing
Agent, or If there is no Managing Agent, then the Board of Managers for the
Agsoclation may from time to time and at any time increase, prorata, the
monthly asgessmente set forth in this Paragraph 21. The omission
or failure of the Board of Managers to fix the assessment for any period

shall not be deemed a waiver, modification or a releage of the owmers from
their obligation to pay the same, :

22, Quwner's Pergonal Obligation for Payment of Asgesaments,
The amount of common expenses assessed against each condominium shall be
the personal and individaal debt of the owner thereof. No owner may
exempt himself from liability for his contribution toward the commen ex-
penses by waiver of the use or enjoyment of any of the common elements or
by abandonment of his unit. The Board of Managers of Managing Agent shall
heve the responsibility to tazke prompt action to collect eay unpaid
assessment which remains unpaid more than fifreen {15) days from the due
date for payment thereof. 1In the event of a default by an owner 1a the
payment of the assessment, such owner shall be obligated to pay interest
at the rate of ten percent(10%) per annum on the amount of the assessment
from due date thereof, together with ail expenses, inciuding attorney's
fees, incurred to collect such assessment together with late charges as
provided by the By-Laws of the Association. Suit to recover a money
Judgment for unpaid common expenpes shall be had in Galveston County,
Texas, and maintainable.without foreclosing or waiving the lien securing
same, Additionally, in the event that the mortgage on a unit should so
provide a default in the payment of an assessment shail be a default in
such mortgage and 1{f required by the mortgagee by written notice to the
Association, the Boatd of Managers or Managing Agent shall give prompt
notice of any default in payment of an assessment to the mortgagee.
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During the development and sale period (which shall be defined as the
period up to the time of the first annual meeting of the Association to be
held wichin thirty (30) days after the expiration of ninety (90) days
from the date upon which there has occurred the conveyance by the Declarant
of one hundred percent (100%) in number of the units in the condominium
project, or sooner if so elected by Declarant) the Declarant sghall be
regponsibie for payment of the monthly Assoclation essespment for the un-
gold units at the time the expense is incurred, In no event, however
shall the Declarant be responaible for the payment of any assemsments for
deferred maintenance, reserves for replacements, capital improvements, or

other special assessments until after the first snnual meeting of the Asgo-
ciation,

So long &3 Declarant owns one or more of the units, he shall be gube
Ject to the provisions of this Declaration and he hereby covenants to take
no action which will adversely affect the rights of the Association with
regpect to assurance against latent defects in the condominium project or

other rights assigned to The $and Castle Condominium Association by reason
of the establighment of the condominium project.

23. Asgsessment Lien., All sums assessed but unpaid for the ghare
of common expenses chargeable to any condominium unit shall constitute a
lien on such unit superior to all other liens and encumbrances, except only
for tax and special mssesament liens on the unit in favor of any agsessing
unit, and all sums unpaid on a first mortgage or first deed of trust or re-
cord, including all unpaid obligatory sums as may be provided by such en-
cumbrance. To evidence such lien, the Board of Managers or the Managing
Agent shall prepare a written notice of lien agsesgsment getting forth the
amount of guch unpaid indebtedness, the name of the owner of the condomin-
lum unit and & deseription of the condominium unit. S$Such a notice shall be
signed by one of the Board of Managers or by one of the officers of the
Aggociationor by the Hanaging Agent and shall be recorded in the office of
the County Clerk of Galveston County, Texas. Such lien for the common exs
penses shall attach from the date of fallure of payment of the assessment,
Such lien may be enforced by the foreclosure of the defaulting owner's
condominium unit by the Association in 1ike manner sz a mortpage onm real
property subsequent to the recording of a notice or claim thereof, 1In any
such proceedings the owner ghall be required to pay the costs, expenses and
attorneys' fees incurred. The owner of the condominfum unit being foreclosed
shall be required to pay to the Association the monthly assessment for the
condominium unit during the period of foreclosure, and the Associatfon shall
be entitled to & receiver to collect the same. The Asgociation shall have
the power to bid in the condominium unit at foreclosure or other legal sale
and to acquire and hold, lease, mortgage, vote the votes appurtenant to,
convey or otherwise deal with the game, Any mortgagee holding a lien on
2 condominium unit may pay, but ghall not be required to pay, any unpaid
common expenses payable with respect to such unit, and such payment
shsll not be deemed & waiver of default by the unit owner.

24, Liability for Common Expense upon Transfer of Condominium
Unit {s Joint. Upon payment to the Managing Agent, or if there 4is no
Hanaging Agent, then to the Association of a reagonsble fee not to
exceed Twenty-Five and No/100 Dollars {$25.00), and upot written request
of any owner or mortgagee or prospactive mortgagee of & condominium unit,
the Agsociation, by its Managing Agent, or if there ism no Managing Agent,
then by the financial officer of the Asgociation, shall fssue a written
statement getting forth the amount of the unpaid common expenses, if any,
with respect to the subject unit, the amount of the current monthly assegs-
ment and the date that such assegsment hecomes due, credit for any advanced
payments of common asgessments, for prepald {tems, such as insurance pre=
miums, but not including sccumulated amounts for reserves or sinking funds,
if any, which statement shall be conclugive upon the Asgoctation in favor
of all persons who rely thereon in good faith, Unless such request for a
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statement of indebtedness shall be complied with within tem (10) days, all
unpaid common expenses which become due prieor to the date of making such
request shall be suberdinate to the rights of the person requesting such
statement, The grantee of & condominium unit shall be jointiy and sever-
ally iiable with the grantor for all unpaid assessments against the latter
for the unpald common assessments up to the time of Che grant or convey-
ance, without prejudice to the grantee's right to recover from the grantor
the smounts paid by the grantee therefor; provided, however, that upon
payment of & reasonable fee not to exceed Twenty-Five and No/100 Dollars
($25.00), s is hereinabove provided, and upon written request, any such
prospective grantee phall be entitled to a statement from the Managing A-
gent, or if there is no Managing Agent, then from the Assoclation, set~
ting forth the amount of the unpaid zssessments, {f any, with respect to
the subject unit, the amount of the current monthly assessment, the date
that such assessment becomes due, and credits for any advanced payments of
common assesgments, prepald {tems, such as insurance premiums, which state-
ment shall be conclusive upon the Association., Unless such request for a
statement shall be complied with within ten (10) days of such request,
then such requesting grantee ghall not be liable for, nor shall the unit
conveyed be subject to a lien for any unpaid assessments against the sub-
lect unit, The provisions set forth in this paragraph shall not apply to
the initial sales and conveyances of the condominium units made by Declar-
ant, and such sales shall be free from all common expenses to the date of

conveyance made or to & date as agreed upon by Declarant and Declarant's
grantee, : .

25, Mortgsging a Condominium Unit - Priority., An owper
shall have the right from time to time to mortgage or encumber his unit
and the interests appurtenant thereto by deed of trust, mortgage or other
instrument, but the lien created thereby shall be subject to the terms and
provisions of this Declaration, and any mortgagee or other lienholder who
acquires & unit through judicial foreclosure, public sale or other means

shall be subject to the terms and conditions of this Delcarstion except as
specifically excepted herefrom,

26. Right of First Refusal by Owners. In the event any owner
of a condominium unit other than the Declarant shall wish to sell, lease,
or rent a condominium unit and shall have recefved & bona fide offer there=
for from a prospective purchaser, lessee or tenant, the remaining unit ow=
ners shall be given written notice thereof together with an executed or
machine copy of such offer, Such notice and copy of offer ghall be deli-
vered to the Board of Managers who shall notify each of the owners of such
notice and offer, One of more of the unit owners, acting individually or
through ancther owner or owners, shall have the right to purchase, lease
or rent the subject condominium unit upon the same terms and conditions as
set forth in the offer; provided that during the twenty (20) day period
immediately following the notice, written notice of such election to pur~
chase, lease or rent is given to the selling, leasing or renting owner and
a matching down payment or deposit ia paid te an escrow agent,
ghall take place within ten {10) days thereafter,
tion to purchase, lease or rent is made
take priority,

Closing
If more than one elecw
» the election prior in time shall

The right of first refusal herein provided shall not apply to
leases, subleases or tenancies having a term of less than 365 days or 12

monthe, but shall apply to any such lease or tenancy which iz renewed or
extended past said 365 day or 12 month period,

In the event any owner other than the Declarant shall attempt to
sell, lease or rent his condominium unit without affording to the other
owners the right of first refusal herein provided
tal shall be wholly nuill and void end ghall confer no title or interest
whatsoever upon the intended purchaser, lessee or tenant who shall be gub=-

Ject to eviction and removal, forcibly or otherwise, with or without process
of law,

» such pale, lease or ren-

The subleasing or subrenting of said interest shsll be subject

to the same limitations as are applicable to the leasing or renting there~
of.

The lisbility of the owmer under and by the provisions contained in
this Declaratfion shall continue, notwithstanding the fact that he may have
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leaged or rented gaid interests as provided herein,

In no case shall the right of first refusasl reserved herein af-
fect the right of an owner to subject his condominium unit to & bona fide
deed of trust, mortgage or other security insttument,

The fallure of or refusal by the owmers to exercise the right to
do so purchase, lease or rent ghall not constitute or be deemed to be a
waiver of such right to purchase, lease or rent when an owner recelives any
msbseguent bona fide offer from a prospective purchaser, lessee, or tenant.

Except as otherwise provided in Paragraphs 27 and 2B, each and
every conveyance by a grantor{s) of a condominium unit shall be, for all
purposes deemed to include and incorporate in such instrument of convey-
ance an  agreement that the grantee carry out the provisions of the "right
of first refusal® as provided in this paragraph.

27. Exemption from Right of First Refusal = Pirst Mortgagees.
In the event of any default on the part of any owner under any first wmort-
gage which entitles the holder thereof to fereclose same, any sale under
such foreclosure, {ncluding delivery of a deed to the first mortgagee in
lieu of guch foreclosure, shall be made free and clear of the provisions
of Paragraph 26, and the purchaser (or grantee under such deed in lieu of
foreclosure) of such condominium unit shall be thereupon and thereafter
subject to the provisions of the Declaration and the By-Laws of the Asso~
clation. If the purchaser foliowing such foreclosure sale { or grantee
under deed given in lieu of such foreclosure) shall be the then holder of
the first mortgage, or its nominee, the said holder or nominee may there-
after sell and convey the condominium unit free and clear of the provisions

of Paragraph 26, but its grantee ahall thereupon and thereafter be subject
to all of the provisions hereof.,

28, Exemption from Right of First Refusal - Othey, The fol-
iowing trensfers are also exempt from the provisions of Paragraph 26:

A, The tranafer by operation of law of a deceased joint tenant's
interest to the surviving joing tenant(as);

B. The transfer of a decedent's interest to & devigee by will
or his heirs at law under intestacy laws:

C. The transfer of all or any part of a partner's interest as
a result of a withdrawal, death or otherwige, to the remaining partners
carrying on the partnership business and/or to a person or persons become
hg partners. A transfer of ail or part of a partner's or partmers' inter-
est between one or more partners and/or to persons becoming partners;

D. The transfer by gift, by Court order or by operation of law;

E. The trangfer of an owner's interest to & trust wherein the

owner, or his spouse, or his children or their descendants are the bene-
ficisries thereunder; and

F. The initial transfer of a unit by Declarant or the leasing
or renting by Declarant of any unit or units for any period of time.

Such pergons, owners, grantees, trustees or donees acquiring an

interest ghall be subject to all of the provisions of Paragraph 26 except
ag {8 provided herein,

29, gCertificate of Compliance - Right of First Refusal. Upen
written request of any prospective transferor, purchaser, tenant or a
prospective mortgagee of a condominium unit, the Managing Agent of the
Association by its Secretary shall issue & written snd acknowiedged cer=
tificate in recordable form evidencing that:
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A, With respect to & proposed lease or sale under Paragraph 26,
that proper notice was given by the eelling or the leasing owner and that
the remaining owners did not elect to exercise their option to purchase or
lease;

B, With respect to 2 deed to a first mortgagee or its nominee
in lieu of foreciosure, a deed from such mortgeagee or its nomines, pursu~
ant to Paragraph 26, that the deeds were, in fact, given in lieu of fore-
closure and were not subject to the provisions of Paragraph 26; and

C. With respect to any contemplated transfer which {s not in
fact a sale or lease, that the transfer will not be gubject to the provi-
siong of Paragraph 26;

and such a certificate shall be conclusive evidence of the facts contained
therein. The provislons set forth in this Paragraph shil not apply to the
initial sales and conveyances of condominium units made by Declarant or the
lesging or renting of condominium units by Declarant for any period of time,

30, Insurznce, The Managing Agent, or if there is no Managing
Agent, then the Board of Managers, shall obtain and maintain at all times,
insurance of the type and kind as are or shall hereafter customarily be
covered with respect to other condominium buildings, fixtures, egquipment
and personal property, similar in construction, design and use issued by
responsible insurance tompanies authorized to do business In the State of
Texas. The insurance shall be carried in blaoket policy form naming the
Association as the {nsured, as attorney«im-fact or trustee {for all of the
condominium unit owners}, which policy or policies shall provide that they
cannot be cancelled or substantially modified until after tenm {10)days
prior written notice is first given to the Assoclation and each first
mortgagee. The Managing Agent, or if there is no Managing Agent, then the
Board of Managers, shall also obtain and maintain, to the extent obtain-
able, public liability insurance in such limits as may from time to time
be determined, covering the Association, each member of the Board of Manas
gers, the Managing Agent and the resident Manager,

Each owner may obtain additional insurance at his own expense
for his own benefit. Ingurance coverage on the furnishings and other items
cof pergonsl property belonging tc an owner and casualty and public liabie

ity insurance coverage within each individusl unit are specifically made
the respongibility of the owner thereof.

31. Asgsociation as AttorneyeIn-Fact., This Declaration does
hereby make mandatory the irrevocable appointment of an attorney«in«fact
to deal with the condominium project, in whole or in part, upon its deg-
truction, repair or obsolescence.

. Title to any condominium is declared end expressly made subject
to the terms and conditions heresf, and acceptance by any grantee of a

deed or other instrument of conveyance from the Declarant or from any owner
or grantor ghall constitute appointment of the attorney-in-fact herein pro-
vided. All of the owners irrevocably constitute and appoint the Sand Castle
Condominium Association their true and lawful attorney in their name,

place and stead for the purpase of desling with said property upon its
destruction or obsolescence as 1s hereinafter provided. As attorney-in-
fact, the Asgociation, by its President and Secretary or Assistant Secre-
tary, shail have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with res-
pect to the interest of a condominium owner which are necesgary and appro-
priate to exercise the powers herein granted. Any repalr, reconstruction
or replacement made of the improvemen:(s) shall be to substantially the
same condition existing prior to the damage, with each unit and the gener=
al and limited common elements having substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected
thall be available to the Association for the purposes or repair, restora-
tion or replacement unless the owners agree not to rebuild in accordance
with the provisions set forth hereinafter. The Associstion shall have

full authority, right and power, as attorney-in-fact, to cause any repair
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end restoration of the improvement(s) permitted or reguired hereunder,

Bach owner, by ownership of a unit in the condominium project,
ghall be deemed to appoint the Axsociation &g his true end lawful attorney-
inefact to mct in his behalf without limitation on the penerality of the
foregoing, the Association as sald attorney shall have the full power and
suthority te purchase and maintain such inpurance, to coilect and remit
the premiums therefor, to collect proceeds and to distribute the aame to
the Association, the owners and their respective mortgagees {subject to
the provisions hereof} as their interests may appesar, to execute releases
of liability and to execute 81l documents and to do zll things on behalf
- of such owner and the condominium project as shall be necessary or conven-
ient to the accomplishment of the foregoing; and any insurer may deal ex-
clugively with the Assoclation in regard to such matters. The Agsociation
shall not be responsible for procurement or maintenance of any insurance
covering the contents or the interior of any unit for the lisbility of any
owner for occurrences therein not caused by or connected with the Associa-
tion's operation, maintenance or use of the condominium project,

32. Reconstruction or Repair, Reconstruction and repair shall
occur .28 follows:

A. In the event of damage or destruction due to fire or other
disaster, or to condonation by governmental authorities under power of em-
inent domain, the insurance proceeds or condemantion proceeds, 28 the case
may be, if sufficient to reconstruct the {mprovement(e),shall bé applied
by the Association, ss attorney-in~fact, to such reconstruction, and the
improvement (s} shall be promptly repaired and reconstructed., The Asgocia -
tion shall have full authority, right and power, asg attormey~in-fact, to
such reconstruction, and the improvement{s) shall be promptly repaired
and reconstructed. The Association ghall have full authority, right, and

power, &8 attorney-in-fact, to cause the repair and restoration of the im-
provements.

B. If the insurence proceeds or condemnation proceeds, &s the
csse may be, are Insufficient to repair and reconstruct the improvement (s},
and if guch damage {s not more than four-sevenths(&/7) of all the condo-
minium units (the whole property}, not including land, such damage or de-
struction ghall bs prompily repaired and veconmstriciad by the Association,
ag attorney-in-fact, using the proceeds of insurance and proceeds of an
asgessment to be made against all of the owners and their condominium
units. Such deficiency sssessment shall be a common expense and made
prorata asccording to each owner's percentage interest {n the general com~
mon elements and shall be due and payable within thirty (30) days after
written notice thereof., The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair or restoration of the
improvements using all of the insurance proceeds for such purpose notwith-
standing the failure of an owner to psy the sssessment. The epsessment
provided for herein shall be a debt of each owner and a lien on hiz condo-
minium unit and may be enforced and collected as is provided in Paragraph
23, 1In sddition hereto, the Associ{ation, as attorney-in-fact, shall have
the absolute right and power to sell the condominium unit of any owner re-
fusing- or failing to pay such deficlency assessment within the time provi-
did, and if not so paid, the Association shall cause to be recorded a no-
tice that the condominium unit of the delinquent owner shall be sold by the
Asgociation, as attorney-in-fact, pursuant to the provisiong of this Para-
graph. The delinquent awner shall be required to psy the Association the
costs and expenses for filing the notices, interest on the amount of the
aggessment and all reasonable attorney's fees. The proceeds derived from
the sale of guch condominium shall be used and disbursed by the Associa-
tion, as sttorney-in-fact, in the following order:

(i) For payment of taxes and epecial assessment lieng in favor
of any governmental entity and customary expenses of ssle;

(i1) For payment of the balance of the lien of any first mort-
gage;

{ii1) For payment of unpaid common expenses and all costs, ex-
penses and fees incurred by the Assoclation;
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{iv) For the payment of junior liens and encumbrances in the or-
der of and to the extent of their priority; and

{v} The balance vemaining, {f any, shall be patd to the ‘condo-
minium unit owner,

[+ ‘if the insurance proceeds or condemnation proceeds, as the
case may be, are insufficlent to repair and reconstruct the damaged improve-
ment(s), and if such damage is more than four-seventha .{(4/7) of all of the
condominium units (the whole property), not including land, and i{f the ow-
ners representing an aggregate ownership interest of fifty-one percent (51%)
or more, of the general common elements do not voluntarily, within one hun-
dred {(100) days thereafter, make provisions for reconstruction, which plan
must have the unanimous approval or consent of every first mortgagee, the
Association shall forthwith record a notice getting forth such fact or
facts, and upon the recording of such notice by the Associaztion's president
and Secretary or Assistant Secretary, the entire remaining premises shall
be sold by the Asgoclation, pursusnt to the provisions contained in the de-
claration, the Map and the By~Laws., The insurance gettlement proceeds
shall be collected by the Association, sccording to each owner's percentage
interest in the general common elements, and such divided proceeds shsll
be paid into separate accounts, each such account representing one of the
condominium units., Each such account shall be in the name of the Associa-
tion, and shall be further identified by the condominium units degignation
and the name of the ouner. From each separate account, the Association,
2g attorney-in-fact, shall forthwith use and disburse the total amount {of
each) of such accounts, without contribution from one account te another,
toward the partial or full payment of the lien of any first mortgage against
the condominium unit represented by the apportioned amount of the proceeds
derived from the sale of the entire property, Such apportionment shall be
based upon each condominium unit owner's percentage interest {n the general
common elements, The total funds of each account shall be uped and dis-
bursed without contribution from one Account to another, by the Associstion,
as attorney-in~fact, for the pame purposes and in the game order &g is pro=
vided in sub-paragraph B (1) through (v) of this Paragraph,

D. Each owner shall be responsible for the reconstruction repair
or replzcement of the interior accessories and appliances of his unic,
other than these zccessories or appiiances contained in the original speci~
fications for construction of the condominium project. Each owner shall
also be respongible for the costs of repair, reconstruction or replacement
of any portion of his unit ascertained by the insurance adjusters.to be da-
maged by his own negligence, miguse or the negligence or misuse by his fa-

mily, guests, agents, servants, employees or contracters, and thus not com-
pensated by insurance.

E. If the owner representing an aggregate ownersghip Iinterest of
fifty-one perceant (51%), or more, of the general common elements adopt &
plan for reconstruction, which plan hag the unanimous approval of all
first mortgagees, then all of the owners shall be bound by the terms and
other provisions of such plan, Any assegsment made in connection with
such plan shall be a common expense and made prorats sccording to each
owner's percentage {ntereat {n the general common elements and shall be due
and payable as provided by the terms of such plan,but not sooner than thirey
(30) days after written notice thereof. The Assoeiatfon shall have full
suthority, right and power as attorney~in~fact, to cause the repair or
restoration of improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an owner to pay the assessment. The
assessment provided for herein shall be g debt of esch owner and 2 ifen on
his condominium unit and may be enforced and collected as is provided in
Paragraph 23, In addition thereto, the Association, as attorney-in-fact,
shall have the absolute right and power to sell the sondominium unit of
ary owner refusing or failing to pay such aggessment within the time pro=
vided, and {f not o pald, the Association shall cause 1o be recorded a
notice that the condominium unit of the delinquent owner shall be sold by
the Association, The delinquent owner shall be tequired to pay to the
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-Association the costs and expenses for f1ling the notices, fnterest at the
rate of eight percent (87) per annum on the amount of the assessment and
&1l reasonable attorney's fees, The proceeds derived from the male of
such condominium unit shall be used and disbursed by the Asgocistion, as
attorney-in-fact, for the aame purposes and in the game order as i pro-
vided in subparagraph B (1) through (v) of thia Paragraph.

F. The owners representing an aggregate ownership interest- of
seventy-five percent (75%), or more, of the general common elements may
sgree that the general common elements are obsolete and adopt a plan for
the renewal and reconstruction, which plan has the unznimous approval of
all first mortgagees of record at the time of the adoption of such plan,
1f a plan for the renewal or reconstruction fs adopted, notice of such
plan shall be recorded, and the expense of renewal and reconstruction
zhall be payable by all of the OWners &s common expenses,

G. ‘The owners representing an aggregate ownership interest of
seventy-five percent (75%) or more, of the genersl common elements may
agree that the condominium units are obsolete and that the same should be
scld, In such instance, the Associatfon shall forthwith record & notice
setting forth such facr or facts, and upon the recording of such notice by
the Association's Pregident and Secretary or Asafstant Secretary, the en-
tire premises shall be sold by the Association, aa attorney-in~-fagt for all
of the owners, free and clear of the provisfons contained in thias Declara-
tion, the Map and the By-Laws. The sales proceeds shall be apportioned
between the owners on the basis of each owner's percentage {nterest in the

Separate atcounts, each guch account vepresenting one condominium unit,
Each such account shall be in the name of the Ansociation, and ghall be
further identiffed by the condominium unit designation and the name of the
owner, From each pepsrate account, the Association, as sttorney-in=-fact,
shall use and disburse the total amount (of each} of such accounts, withe
out contribution from one account to another, for the same purposes and {n

the same order as is provided in sub-paragraph B ({) through (v} of this
Faragraph,

33. Pergonal Property for Common Use. The Asgociation, aa Attorney-
In~fact for sli of the owners, may scquire and hold for use and benefit of
all of the condominium unit owners, rest, tangible and intangible personal
property and may dispose of the same by sale or otherwige, The beneficial

interest in such property without any reference thereto. Each owner may
use such property in s#ccordance with the purpose for which it is fntended
without hindering or encroaching upon the lawful rights of the other owners.,
The tranafer of title to a condominfum wait under foreclosure ghall entitle
the purchaser to the beneficial {nterest in such personal property asso-
ciated with the foreclosed condominium unit,

34, Registration of Mailing Address, Each owner shall regisgtér
his mailing addresgg with the Associat{ion, and notices or demands intended
to be served upen an owner shall be sant by mail, postage prepaid, addressed
in the name of the owner at such registered mailing address, 4All notices,
demands, or other notices intended to be served upon the Board of Hanagers
of the Association or to the Association shall be sent certified mail, pos-
tage prepaid, to Manager's Qffjice.
or at such other address of which the Board may be furnished from time to
time,

35. Period of Condomintum Ownership, The separate and condomine-
ium estates crested by thig Declaration and the Map shall continue until
this Declaration is revoked in the manner and a3 1z provided in Paragraph
19 of this Declaration or until terminated in the manner a8 iy provided in
~ sub-paragraph € or ¢ of Parsgraph 32 of the Declaration,
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36, General Reservations, Declarant reserves the right to estab-
lish easements, reserviations, exceptions and exclusions consistent with the
condominium ownership of the condominium project snd for the best interest
of the condominium unit owners and the Association Iin order to serve the
entire condominium project.

37, Certain Additfonsl Provisions Relating to the Obtainment of
Federal Mortgage Commitments, Hotwithstanding any other proviaions to the
contrary contained herein, for the purpoges of complying with the require-
ments of the Federal National Mortgage Association to qualify the condo-
minfum units for Federal National Mortgage Associstion financed mortgages,
the following additional terms and provizions shall be deemed a part of these
Peclarations:

(1) The prior written approval of all holders of firgt mort-
gages on condominium units mugt be obtained for the following:

(2) The sbandonment of the condominium status &f the Condomin-
ium Project, except for abandonment provided by statue in case of
subatantial loss to the units and commen elements;

(b} The partition or subdivision of any unit or of the common
elements;

(c) A change in the percentage interest of the unit owners,

.+£2) An adequate reserve fund for replacement of components of
the common elements must be established, which must be Ffunded by monthly
payments, rather than by extraordinary special asdesaments. In addition,
there must be eatabl{shed a working capital fund for the inicial month of
aperation of the Property equal to a minimum amount of two months' est{e
mated comnon area charge for each unit., The managing agent or the Board
of HManagers of the Association shall be responaible for the collection of
the two months' estimated common area charge at the time gales commence
of the Condominium Project,

(3) The holders of aii first wmortgages shall have the right to
examine‘the books and records of The Sand Cagtle Homeowner's Agsociation
and to require the aubmission of annual reports and other financial data.

(4) if all or sny part of the project should be condemned, each
first mortgagee shsll be notified of the proceedings of such condemnation
and of the operation of the rules contained fn paragraph 32 hereof, which
preserve the mortgagee's first lien prioricy,

(5} Any managing agent or other Perzon or entity handling funds
of The Sand Castle Homeowner's Association muat be provided with appro-
priate fideliry bond coverage, which shall be & common expense,

(6) Neither the Declarant scting in its capacity ss owner of
the units nor the unit owners may amend either this Declaration or the
bylaws sttached hereto &8s Exhibit "D* in any manner by which such amendment
would violate the "pPHMA Conventional Selling Contract Supplement™ of the

mortgege holder of all units in the project,

38. The declarant does hereby regerve the right to use the name
“The Sand Castle Condominium" for any future development of condominiums
on adjoining, adjacent or abutting property. Any additional phases
(portion of development) shall exhist as a geparate Condominium Project
and act independent from any other phase,

39. General.

A, If any of the provisions of this Declaration of any
paragraph, sentence, clauae, phrase or word, or tha application thereof in
eny circumstance be Invalidated, such invalidity shall not affect the
validity of the remainder of this Declaration, and the application of any
such proviafons, parsgraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

B. The provisions of this Declaration shall be in addition
to and supplemental to the Condominium Act of the State of Texas, and to
all nther provisions of law.



€. Whenever used herein; unlees the context shall otherwise pro~
vide, the singular number shall include the plursl, t§e plural the singular,
and the use of any gender shsll include all genders.

IN HITRESS WHEREQF, Declarant has duly executed this Declaration
this day of s 1980,

DWELLING DEVELOPMENT, INC.
A Texas Corporation

By,

Willis M. Lucss, President

L
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BYLAWS OF -
THE SANDCASTLE CORDOMINIWE ASSOCIATION  (y)>_cy q s
SH-0907

FHASEWT
ARTICLE I
NANE ARD OPFICES

Section 1, Name and Offices, Until the Board of Directors
otherwige deietmine, the registered office of THE SAND CASTLE
CONDOMINIUM ASSOCIATION reguired by tue Texas Non~Profit Cor-
poration Act to be maintalined in the State of Texas, shail be
8227 Stewart Rd., Galveston, Texax 77551, Wt such registered
office may be changed from time %o iime by the Board of Directors
in the manner provided by law and need not be identical to the
princlpal office of the Corpoxration, WNMeetinge of members and
directore may be held at such places within the State of Texas,
County of Galveston, as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

Section 1, TMassociation® shall mean and refer to THE SAND
CASTLT CONDUF.AFIUM ASSOCIATION, A Texas Non-Frofit Corperation, its
successors end assigns,

Section 2 The "Property™ shall mean and refer to that certain
real property situated in Galveston, Gzlveston County, for ThE S5aXD
CASTLE , A CONDOMIKIUYN, and such asdditions theretc as may hereafter
be brought within the ju:isdiclion of the Association.

Sectien 3, "Common Aren" shell meen all real property owned
’ by the Asscciation for the common use and enjoyment of the owners.

Section 4 *Trzet®™ ghall mean and refer to any 37 the

individual uni%s degeribed in the recorded Master Declaration
for THE SAND CASTLE, A CONDOMINIUM.

Section 5, "Fhase™ shall mean and refer to the portion of
develorment that this condominium document applies to.
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Section 6, T"Owner or "Owners"™ shall mean and refer to
the reccrd owner, whether one or more persons or entities,
of the fee simple title to any unit which is part of the
properties, including contract sellere, but excluding {hneae .
heving such interest merely &z security for the performance .. - e
of an obligation. . . ' S

Section 7. "Declarant"™ shall mean and refer 1o PHE SAND CASTLE
DWELLING DEVELOPMENT INC, its successore and assigns iI such succesgors
or assigns should acguire more ten one unit from the Declarant
for the purpose of resale.

) Section B, ™Declaration" shall mean and refer to the

Maater Declaration ror THE SANL CASTLE, & CONDOMINIUM, as

recorded in the Official Public Records of Real Property of Gale-
veston County, Texas, The terms and provisions of the Declara-
tion are deemed incorporated herein in their entirety, as if

fully set forth herein, &nd made a part hereof for all purposes.
If any provision of these Bylaws shall conflict or be inuvonsistent
with the terms of the Declaration, the terms of the Declaratien
shall control.

Section 9, "Member” or “"Members" shall mean and refer
to those persons entitled to membership as provided in the
Declaration and further defined hereinafter., -

ARTICLE IiT
MEMBERS

Section 1. Tach and every owner of the¢ fee or a fee
interest in & townhouse building tract in the properiy and
all additions or annexations thereto shall automatically,
upon becoming an owner, be a member of the Associstion and
shall remzin & member thereof until his ownership ceases for
any reason 8t which time hisz membership Iin the Assccistion
ehall automatically cease. -

Section 2 The Azsoriation shall have one ciasre of voting
membership but no capital stock since it is organized for the
purposes specified in the Articles of Incorporation. Each
member shall be entitled to a vote which im equal in percentagpe
te his percentage ownership in the general cnmmon elements of
the Property, as defined in the Declaration.

ARTICLE IV

FEETING OF MENTERS

Section 1. Annual Feetings, The first a2onual meeting
of the membere shall be neld within thirty (30} days after
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the expiration or ninety (S0) days after the Depclarant hae $§;E
sold 100% of the Property to third party purchasars, cr one iiflst,
(1) year from the date of filirg of the Declaration, whichever B
coccurs firset, and each subseguent regular snnuel meeting of the .Jﬁﬁﬁ@

members ghall be held on the third Tuesday of January of each =
yesr therealter, &t the hour of 7:30 p.m. If the day for

the arnual meeting of the members i1s 2 legal holiday, the meeting

will be held 2t the same hour on the first day following which

is not & legal holiday,

Section 2, Specinl Meetines, Special meetings of the
membera may bDe calied at any time by the s-esldent or by the
Board of Directors, or upon written reguest of the members
whobare entitled to vote one~third (1/?) of all the votes of the
members,

Section 3, MNotice of Meetinga, Written notice of each
meeting o € members shall b: gfven by, or 8t the direcztion
of, the mecretary or person suthorized toll the meeting,
by mailing & copy of such notice, postage prepaid, et least
15 but not more than 30 days before such meeting to each
member entitled to vote thereat, nddressed to the member's
address lasi appearing on the books of the Assccimtion, dor
supplied by such member toc the Asmsociation, for the purposme
,0f notice. Buch notice shall specify the place, day and hour of the
meeting, and, in the case of a epeclal meeting, the purpose of the
meeting,

Section 4, Queorum, The presence at the meeting of

members entitled to cagt, or of proxies entitled to cast,
one~third (1/3) of the voter of each class of membership shall
constitute a quorum for any action except as ctherwise provided
in the Articles of Incorporation, the Declaraiion, or these
By~-laws., If, however, such quorum shall not be preseni or re-
presented at any meeting, the members entitled to vote thereat
shall have power to adjourn the meeting from time to time,
without notice other than announcement ot the meeting, until

& guoerum ag afeoresald shall be present or be represented.

Section 5, DProxies, At all meetings of members, sach
member may voie in person or by proxy. All proxies shail be
in writing and filed with the secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance by
the menber of his trz:t.

EXZIRIT D FAGE 3
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BOARD OF DIRECTORS

Sestion 1, Board of Directors. The affairs of the Asso~
ciation shall be managed by the Board of Directors {referred
1o in the Declaration as the "Board of Managers"” which shall be
Board of Managers) and, subject to such restrictions, if any,
as may be imposed by law, the Articles of Incorporation or by
these Bylaws, the Board of Directors may, and are fully author-
ized to, exercise all the powers f the association, Directors
need not be members of the Asscciation,

In addition to the powers and authority expressly conferred
upon the Board of Directors by law, the Articles of Incorpeoration
or amendment therecf, by these bylaws of any Bmendment thereof,
the Zoard may exercise all the powers of the issociation and
do all such 1swful nmcts and things as mey be done by the nsso-
ciation which are not by the laws of the State of Texas or by
the Articles or Incorporation or by these Bylaws directed or
reguired to be exercismed or done by the membera,

Sectlon 2. HNumber of Dirsctors. The Board of Directors
shall conslist of three{l) persons, but the number of directors may
be increased from time to time by amendment to the Bylaws of the
Corpnration; provided, however, that the nurber of directors
ghall never be less than three (3)., Until the election of direc-
tors at the first annual meeting of the members, the initial
board of directors ehall so serve.

Section 3 Flectinn snd Term, The directors shall be
elected by the members at the dnnuzl meeting of the members,
or at & special meeting of the membera held in lieu of the
annual meeting, if the same is not held when provided for by
these Bylaws, and each such director shall held office, unless
removed in accordance with the provisions of these Bylaws or
he resigna, for & term of one {{1) year and unitii his successor
shall have been elected ang qualified. Each director shall
qualify by aceapting hiz elceticn to office either expressily
or by acting «5 a dircetor.

Section 4, Resionation, Any director or officer of
the Aspociatlon may resign at wny time by providing the Secre-
tary of the Agsociation with written notice of hia resignation,

Section 5, Vacancy apd Increase, Any VAC2Ney or vacancies
occurring in the Poard of Directors may be filled by the affir-
mative vote of a majority of the remaining di recters though lenrs

EYHIBIT D ThAGE 4
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than a2 gquorum of the Board of Directors. & director elected to
fi1l a vacancy shall be eleciod for the unvxpired term af his
predecessor in office and until his successor shall have been
electes and qualified, In case of any increasge in the number ';
of directors, the additional director or director shall be
elected at efther an annual meeting or a special meeting of the
members called for that purpose,

Section €, Removal. The directors of the assoclation, and
each ol them, may be removed from office from time to time and
8%t any time with or without cause, by the members entitled to
vote, 8% any meeting thereof 2t which 2 quorum is present, by
the vote of two~thirde of the votes of tine members present in
person or by proxy and entitled to’ vote thereat; and any vacancy
oexr vacancies in the Board resulting therefrom may be filled by
the remaining directors, though less than a gquorum, or by the
members, whichever shall first act thereon.

section 7. Offices and Records, The directors may have cr
establieh one or moTe oifices o7 ihe ~spociation and keep the
books and records of the association, except Bes otherwise provided
by statute, in such place or places in the State of Texas, as the
Board of Directors may from time to time determine, .

Section B, Firat Veeting, Upon the election of new
members to the Board ol EIrecgors.the Neard of Directors may
hold a meeting for the purpose of organization and transaction
of business, if a guorum 1s present, immediately after and at the

apme place as the annual meeting of the members and no notice
of euch meeting shall be necessary except ito members of the EBoarc.

Section ©.. Rerular Feetings, BRegpuler meetings of the Eoard
of Directors shall be hcld at such times and places as shall be
designoted or determined from time to time by resolution of the
Board of Directos, Yotice of such repular meetings gh2ll not be
recuired except to members of the Poard,

‘Section 10. Crder of Pusiness, At all meetings of the Toard "
of Directors business shall be transacted in such order as fror i
time to time the Boerd of Directors may determine. st all meetififs
of the Beard of Directors the Fresident shall preside and in the
avsence of the Fresident, a Vice Tresident =hall oreside, but i
neither the Tresident nor a Vice Iresident shall be present or if
neither shall for any reason preside ai any meeting of the Bonrs
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ef Directors, then & Chairman shall be chosen from among the
directors present and ruch Chairman so chosen shall preside at!
the meeting, o

The Secretary of the Corporatien, or in his ghmence, ar : iy
Asaigtant Secretary, shall act as Secretary of the meetings of "
the Board of Directcrs, but in the absence of the Secretary znd
an Aseistant Secretary or if for any reason neither acts as
Secretary therecf, the c¢hairman ghall appoint any person of his
choige to aci, and such perscn shall act ae Secretary of the
meeting.

Section 11. Presumption of Assent, A director of the
Association who is present a-+ a meeting of the Board of Directors
at which action on any essociation matter is taken shall be prew
sumed to have asrented to the action unless hie diesent shall be
entered in the minutes of the meeting or unless he sghall file his
wrltten dissent to such action with the person acting as the
Secretary of the meeting before the adjournment therec! or shall
forward such digsent by registered mail to the Secretary of the
hasociation immedintely after the adjournment of the meeting.
Sueh right of dissent shall not apply teo & director who voted in
favor of such action.

Section 12 Compensation Ho director shall receive compen-
sation for any service he may render to the hsscciation. However,
any direcior may be reimbursed for hia actual expenses incurred in
the performance of his duties,

ARTICLE V1
FCMINATION AFD FLECTICK OF DIRECTCRS

Secticn 1. lomination. Nomination for electiocn to the Board
of Direciors shall be made from the floor at the annual meeting.

Section 2., Election, Election to the Doard of Directors shall
be by secret written ballot. At such election the members or their
proxies may cast, in respect to each vaetancy, ats many votes asthey
are entitled to exercise under the provisions cf the Declarationr,
The persons receiving the largest number of votes shall be elected,
Cumulative voting is not permitted, R

EXHMIBIT D FAGE €




ARTICLE VIT m2"54'09! 3

MERTINGS OF DIRECTORS

Section 1. Hegglar Meetings. Regular meetings of the ¥oard
of DiTectovre shal e hela monthly without notice, at such place
and hour as may be fixed from time to time by resclutien of the
Board. ©Should said meeting fall upon & legal holiday, then that
meeting shall be held at the same time on the next day which is
not a legal holiday.

§eétion 2 Special Meetinpe. Special meetings of the Board
of Directors 3ﬁalf be heid when called “y the president of the
Agscceiation, or by any three directors, after not less than three
{3) days notice to each directer.

Section 3, Quorum. & majority of the number of directors
ghall constitute 8 guorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly Leld meeting at which a guorum is preseni shall be re-
garded as the act of the Board, -

Section 4, Action Taken Without a Meeting. The directors
ghall have the right to take any action in the abeencs of & meeting
which they could take at & meeting by obtaining the written approval
of all the directors. Ainy action o approved shzll have the same
effect as though taken st a meeting of the directors.

ARTICLE VIII
POWERS AYD DUTIES OF THE BOARD OF DIRECTCRS

Section 1. Powers, The Board of Directors shall have power

(a) Adopt and publish rules and regulations governing the

use of the Common Area and facilities, and the personal con-
duct of the members end their guests thereon, and to establish
venalties for the infraction thereof:

(b) Suspend the voting rights and right to use of the re-
creational facilities of & member during any period in which
such menber shall be in default in the payment of any assess-
ment levied by the Association., Such rights may also be
suspended after notice and hearing, for a period not to
exceed 60 days Tfor infractien cof published rvles and regule-
tieons;

EXHIEBI? D F&GE 7
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(¢) Exercise for the Associztion all powers, dutles and auth-
ority vested in or delegated to thire Agsociation end not
reserved to the membership by other provisions of these Ry-
laws, the Articles of Incorporation, or the Delcaration:

{4} Denlare the office of & member of the Board of Directors
to be wacant-in the event such members shall be absent from
three (3) consecutive regular meelings of the Board of

Directors; and

(&) Brploy 2 manger (Managing Agent as referred to in the
Declaraticn), ind2pendent corntracters, or such other employees
as they deem necessary, and to prescribe thelr duties.

Section 2. Duties, It shall bde the duty of the Boerd of
Tireciors to:

(a) Cause to be kept complete Tecorde of ail its acts

and corporate affairs and to present 2 statement thereof to
the members at the annual meeting of the members, or at any
special meetin§ which such statement is reguested in writing
by one-third (1/3)of the members who are entitled to vote;

{p) Supervise all officers, agents and employees of this
Association, and to see that the'~ duties are properly

performed;
(c) As more fully provided in the Declaration, to:

(1) fix regular monthly or annual assecsinents or
charges sgainst the townhomes;

(2) fix the smount of special assessments for capltal
improvements to the common area; and,

(3) foreclose the lien against any property for which
apsestments are not paid within thisiy (30) days after
due date or bring an action at law agairst the owner

personally cbligated to pay the =same.

{d) 1Issue, or to cause an appropriate officer to issue, upon
demand by Bny person, a certificate getting forth whether or
not any assessment has been paid, A reasonable charge may be
made by the Board for the igsuance of these certificates. IT
a certificate atates an assessment has been paid, such certi-
ficate shall be conclusive evidence of such payment;
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(e} ©Procure and maihtain adequate liability and hazard -
insuraace on property owned by the Asscciation:
{f) Cause all officers or employees having fiscal
reaponsibilities to be bonded, as it may deem appropriate.

ARTICLE IX
OFPICERS AND THEIR DUTIES

Section 1. Euumeration of Uffices, The officers of this
Assoclation snall be a presidunt and vice president, who shall at
all times be members of the Board of Directors, & secretary, and =
treasurer, and such other officers ar the Board may from time to
time by resclution create,

Section 2., Flection of Officers. The election of o ficers
shall” take place at the first meeting of the Board of Directors
following each annual meeting of the members,

Section 3. Term., The officers of this association shall be
elected annually Dy the Board of Directors and each shall hold
office for cne {i) year unless he shall soomner resign, or shall
ve removed, or otherwise disqualified to serve, :

Section 4. Special Apvointments., The Board may elect such
other officers as the ailairs ol tne associstion may recuire, each
nf whom shall hold office for such pericd, have such authority, and
perform such duties as the Doard may, from time to time, determine.

Sectiorn 5, Resirmation and Removal., Any officer may be re-
moved from ocifice without cause by the Beard. 4ny officer may
resign at any time giving written notice to the Boerd, the president
or the secretary. Sach resignation shall take effect on the date
of receipt of such notice or at any later time specified therein,
end unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Vacancies, A vacancy in eny office may be filled
by the Board. The oilicer appeinted to such vacancy shall serve
for the remainder of the term of the officer he replaces,.

Section 7. FMultiple Dffices. The offices of secretary and
treasurer may be held by the Bame person, Ko person simultaneously may
hold more than one of sny of the oiher officis except in the case
of special offices ecrezted pursuint to Section 4 of this article.

EXHIBIT D FAGE 9
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Section 8, Duties, The duties of the officers ure as follows:

Fregident

(a) The president shall preside at all meetings of the
Board of Directors; shall see that orders and resclutions of
the Zoard are carried out; shall sign all leases, mort-
gages, deeds and other written instruments and shall co-
Diﬁn all checks a&nd promiesory notes, except as may de
otherwise approved by the Beard of Directers.

Vice-Tresident

(b} The vice-president shall mct in the place and stead
of the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such ¢ her
duties as may be reguired of him by the board.

Secretary

{c) The secretary shall record the vores and keep the
minutes of all meetings and proceedings of the Board and of
the members; keep the corporate sezl of the Assoc¢iation and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the members; keep eppropriate
current records showing ithe members of the asscciatieon together
with their addresses, arnd shall perform such otuer duties as
regquired by the Board.

freasurer

{d) The treasurer shall ryeceive and deposit in appro-
priate bank accounis all monies of the Associztion <nd shall
disburse such funds as directed by resolution of the Board of
Directors; shall siga all checks and promissory notes of the o
Association; keep proper books of account; cause an annual S
2udit of the Association books to be wade by 2 public -
ancountant at the completion of each fiscal year; and shall
prepare an annual budget and z statement of income and
expenditures to be represented to the membership at its
regular annual meeting, and deliver a copy of each tc the
members.,

BXVIRIT B TAGD 10
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QOFFICERS' AND DIRECTQRS' SERYViuzS, CCNFLICTIRG ’
IKTERESTS AND INDEMNIFICATICH ' :

Section 1. Services., Ko director and, unless octherwise
determined by the Board of Directors, no officer of this
Association shall be required to devote his time or any parti-
cular porticn of his time or render services or any particular
services exclusively to this Association. ZXach and every direc-
tor and, unless otherwise determined by the Deoard of Directors,
each and every officer of this Association shall be entirely free
to engage, participate and invesu in any and all such businesses,
enterprises and activities, either similar or dissimilar to the
tusiness, enterprise and activities of this Asscclaticn, without
breach of duty tc this Association and without accountadility or
liability to this Agecciation in any event or under any circum-
gtances or conditions,

Section 2. Directors! and Cfficers'! Interests in Coniracts.
No contract or other iransactlon vetween the Assoclation and one
or more of its directors or officers, or between the Association
and any firm or partnership of which one or more of its directors
or officers are members or employees or in whith they are other-
wige interested, or between the Association and any corporation
or asseciation or other entityin which one or more of this
Apgociation's directors or officers are sharehclders, members,
directors, officers or employees or in which they are otherwise
interested, shall be void or voldable by reasenof or as a2 result
of such connection with or holding an office oy offices as &
director or officer or es directors or officers of this hssocio-
tion or such interest in or in connection with such other fim,
partnership, corperation, association, or other entity, notwith=-
standing the presence cf such director or directors, offlcer or
officers, 2t the meeting of the EBcard of Directors of thie ~sso-
clation which acts upon or in reference to any such contract
or other transaction, and notwithstanding his or their pgrtic::
pation in such action, if the fact of such interest shall be dis~
closed or known %o the Board of Directors, the Board of Direciors
2hall authorize, azppruve or ratify such contract or other trans-
zction by 2 voie of 2 majority of the directors present, such
interested director or directors to be counted in detesmining
whether a guorum is present, but not to be counted 1n calculat
the majority necessary to earry such vole, nor shall any direz
or officer be respensible te, or liable to account te, this
Lessociation for any profits realized by or from or through any such
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contract or other transaction of ihe Asscclatlon a2 authorized,
ratified or approved, by rearon of such interest or his beii~
or having been & directer or officer, or both, of this Associz-
tion. Nothing herein contcined shall creste respongibil.:y or
1iability in or in connection with &ny such event or events or
prevent the suthorization, ratification or &pproval of such
contracts oy other transzetions in any other manner permitted
by law or by statute. This section shall not be consirued to
invalidate any contract or other transaction which would ot her-
wise be velid under ihe common or statutory law rpplicabie
thereto.

Section 3. Non-Iizadility of Directors and Officerg in Certain
Cases. No director or officer sha.i be lidbie for his acts 2s e
iT he is excused from lianility under any present or future pro-
vision or provisions of the Texas NoneProfit Corporation act; and,
in addition, to the fullest extent now or hereafter permitted by
the Texas Non-Profit Cuuporation Act, each officer or directecr
ghall in the dischzrge of any duty imposed or power conferred
upon him by the Association, be fully protected if, in the
exercise of ordinary care, he acted in good faith and in rellance
upon the writien opinion of en attorney for the hgsociation, the
books of account or reports made to the Association by any of
its officials or by an independent certified public accountant or
by &n appraiser selected with reascnable care by the Boerd of
Directers, or in reliance upon cther records of the Assoclation.

Section 4. Indemnification of Directors und Officers. ZEich
directar end each olllicer or Jormer director or oliicers af this
Corporation shall be and hereby is indemnified by the Assoclation
egainst liabilities impoeed upon him and reasonzble expenses ac~
tually incurred by him in connection with any claim made agpainat
him, or the defense of any action, suit or proceeding to or in
which he may be or be made a party by reason of his belng or having
been such director or officer, and against such sums as Independent’
counsel selected by the Board of Directers shall deem reascnable
payment made in settlement of any such ¢laim, ection,
ceeding primarily with 2 view of avoiding expenses of litigation;
provided, however,
with respect to matters as to which he ghall be adjudged in such
action, sult or proceedings to be liable for negligence or mis-
conduct in performance of duty,
shall be settled by the pavment of sums which counsel selectsd by
the Poard of DiTectors shall not deem reasonable payment mnde pri-
marily with a view to avoiding expenses of 1itigation, or wiih

suit or pro- .

that no director or officer shall be indemnified -

or witih respect to any matters which =
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yrespect to mattere for which such indemnification would be
against public pelicy. Such right of indemnification shzll be
in addition to, but shall not excluce, any rTighis to which
directors of officers may be entitied,

Section 5. Dividends Prohibited, Yo dividend shalil be paid
end no part ol the income ol the Lssnclation shall be digtributed

to the directors or officers.

Section 6. Loans %o Directors and Cfficers Prohibited.
Yo loans shall be made by the Associetion to the directors or
officers. Any director who votes for or assents to the making
of & loan to a directer or officer of the Association, gnd any
officer or officers participatiig in the making of such loan,
ghall be jointly and severally lialle to the Association for
the amount of such loan and the immediate repayment thereof.

ARTICLE X1
EXECUTIVE COMMITTEE

The Board of Directors, by resolution or resolutions adopted
%y the affirmative vote of & mejority of the number cf directors
effixed by these Bylaws, may designate iwo or more directors to
constitute en Executive Committee, and in like manner may discon-
¢inue such Executive Committee. The members cf such Executive
Committee shall, respectively, hold office only during the ferm
of the Board of Directors. Such Executive Committee, to the
exteant provided in such rescluticen er resolutions shall have &nd
may exercise all of the authority of the Boerd of Directors in
the business and affairs of the Association during the term cof
the Board of Directors as specified by the Texas Non-Profit
Corporation Act or other appiicabie law and may authorize the
gseal of the Assoclztion to be affixed to 211 insitruments,
papers end documenis which may reguire i%: except that the
Frxeoutive Committee shall have no power (a) to eleect directors,
(o) to mlter, amend, or repeal these Bylaws or any resolution or
resolutions r. Bozrd of Directors designating an Executive Committee,
or (e) to appoint or replace any member of the Executive Committee,
Repgular meetings of the Executive Committee shall be held &at such
time and place as the Committee may Jetermine, and special meetings
may be celled at any time by an cfficer of the Corporation or by
sny member of the Committee. XNo motice of any meeting of the IZxe-
cutive Committee shall be required, and = majority of the members
of the Committee shail constitute a quorws for the trarsacticrn of
business. Finutes of 11 such meetings shall be kept and prescnted
to the RBoard of Directors upen requesi. The designation of such
Executive Committee and the delega*ion thereto of authority shull
not opercte to relieve the Poard of Directors, or any member

EXHIBIT D FaGE 13

Q700100

<
4




| Qo-5e-ggzp  LL=AILDD

therecf, of any responsibility imposed upon it or him by law.
ARTICLE X11 '

COMMITTEES

the Board of Directors shall appoint other committees as
deemed approprirte in carrying cut its purpose.

ARTICLE XI11

ARAE -k i)

BODX S AND RECORDS

The books, records and papers of the association shall at all
times, during reasonable business hours, be subject to inspection
by any member, The declaration, the Articles of Incorporation
and the Bylaws of *he Association ghall bz available for inspec-
tion by any member &t the principal office of the Association,
where copiles may be purchased at reascnable cest,

ARTICLE XTIV
ASSESSMENTS

4is more fully provided in the Declaration, each member is
obligated to pay to the Association regalar monthly, annual and
special assessments which are gecured by 2 continuing lien upon the
property againet which the apsessment is made. Any assessments
which are not paid when due shall be delinguent. If the assess-
ment is not paid within thirty (30} days after the due date, the
assessment shall bear interest from the date of delinguency . t the
rate of ten (10%) per cent per annum, znd the Association may bring
an acticon st law agrinst the Owner pergonally pbligated to pay ithe
same or foreclose the lien against the property, and interest,
costs, and reasonable attorneys' fees of any such action shall be
added to the amount of such =ssessment, Ho owner may walve or
otherwise escape liability for the issesements provided for herein
by non-use of the Common Area oY abandonment of his Loil.

ARTICLE XV
CCRYOR.TE S5&.1

"he Association shall have & seal in circular form having
within 1tr circumference the words: THE SALD C4STLE CONDOMINIUM

ASSCCIATIOR,

EXHIRIT D PAGE 14
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ARTICLE XV1
MHEEIN  moos4-ngp
Seotion 1. These Pylaws may be amendel, at & TrefulaT or

special meecing of the members, by a vote of & majority of a
gquorum of membera present in person oY by ProXy.

ARTICLE XVII

‘ Section 1. The fiscal year of the Asseciation shall begin
on the Tirs: dzy of Jenuary and end on the 318t day of December
of every year, except thzt the first year shall begin on the date
of incorporation.

Section 2. ILzws and Statutes, Wherever used or appezring
in these Bylaws, The words "iaw' or "laws" or "Statute” or
‘ "Statutes", respectively, shall mean and refer to laws and statutes,
' or a law or a statute, of the State of Texas, to the extent cnly
that such is or are expressly appiicable, except where otherwise
expressly stated or the context requires that such words not be so li-

mited.

Section 3. ﬁgaggngg. The headings of the Ariicles and
Sesztions »f Lthese Bylews are inserted for convenlenc: of refersnce

only and shall not be deemed to be a part thereof or used in the
cunstruction or interpretation thereof. :

I WITHESS WHEREOF, we being all of the Directors of
THE SAND CASTLE COXDOMINILY ASSOCIATION, have hereunder set
our hands this day of , 1860,

Certificate of Secretary

The undersigned, Secretary of the Texas Yon-Frofit Corporation
knewn ae The Sand Castle Condominium Association, does hereby
certify that the above and forsgoing Bylaws were duly acopted by
ihe Board of Directors of saild Association on the day of
1980, and that they now constitute said Dylaws.

Signed this gay of , 1980.

Secretary
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EXHIBIT “C"

Percentage of Ownership
Sard Castle Condominiums

Phase VI
BULLDING wITS PERCENT
A 1 3,453
A 2 3,453
A 3 2,762
A 4 4,420
A 5 4,420
B 6 4,420
B 7 4,420 -
B 8 3,453
B 9 3,453
5 10 3,453
B 11 3,453
B 12 4,420
B 13 4,420
s 14 3,453
c 15 3,453
C 16 2,762
C 17 ’ 4;420
C 18 4,420
0 19 4,420
D 20 4,420
D 21 3,453
o 22 3,453
o 23 4,420
D 24 4,420
D 25 3,453
D 26 _3:453
160,000
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3 FIRST SUPPLENENTAL ANENOXENT 10
8340743 THE SAND CASTLE COKDOMIMIUKN PHASE ¥i

KKO¥ ALL MEK BY THESE PRESENTS:

THAT WHEREAS the Sand Castle Condominiums Phase V1
Avtsocistion has gresd

and consented Lo amend Yty Declarstion by
Rescolution dated the 28tp day of August, 1983, and

WHEREAS, an May §, 1982, Galvesten Sand Castie 71 Ltd,,

became the developar and owner or record of the unsold units

comprising B0.7% of the Galveston Send Castle Condominfums Phase

V! Oevelopment,

NOW THEREFORE, said Assoclation herenow files this

First Supplements) Amendment to sgaitd Declaration, to-wit: 4 last

sentence shall be added to Paragraph

24 to specifically provige
that "Notwithsianding any of the preceeding provisions f

n

Paragraph 24, 1tability for any delinquent or unpatd assessmants

shatl not apply to any first mortgagee who purchases any unit

or-units pursuent to foreclosure praocesdings, "

DATED .this 19th day of Gctober, 1981.

Galveston Sand Lastle
21 ttd,, Devetoper

e —_—
By W K
! - RONEALTTEIVIROR >~ = =

STATE OF TEXAS - :

COVRTY. OF _ a3 KrS .-

BEFQRE KE, the undersigned Hclary Public, an this day £ Z_“'?’-ﬁ
perscnally appearsd ROKALD LEVINSOH, DFVELOPER, kngwn to me e e 5—3%
the verson whose name fs subscrihed Lo tne foregning Lng¢trument usa
and acknowledged to me that he execuled Lhe samp for the DUFD G

and constiderstiony therein sxpresyed,

CIVEN UNDER MY RAND awp SEAD OF DFFICE en thse the
Ll day af ol . lean,

*

NETRRY g i - e m e
(QUxTYy (Qf

L

- E N -
RS S S W S

3

AT

%

IS TR AL LY B £
Motary Pubic StHe od Tosay ?“%
My Ogrrvasen et [ o b
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10.

i1,

12.

13.

Sandcastle Condominium Association Phase VI
General Rules

Dogs are to be kept on a lease or physically accompanied by a responsible person
when on the grounds of the prope

Owners of pets are to IMMEDIATELY remove any defecation that their pets are
responsible for depositing on the grounds of the property. Failure to do so will

result in a letter of complaint being sent to the Board of Directors and appropriate
action being taken.

Yards and porches are to be maintained in a clean and appropriate fashion. items

such as tables, grills, chairs, tools, bikes, etc. are not to be left on the porches or in
the common area.

Children’s toys should be properly stored when not in use.
No disabled vehicles are to be left on any driveway or common area.

Windows, screens, miniblinds, front doors, storm doors and garage doors are to be
maintained in good condition,

Laundry may not be hung in the common area, porches or balc-_:inies,

All damaged plumbing fixtures must be repaired as soon as possible or reﬁorted to

Etheredge Property Management at 409-945-2577, to minimize damages and
expenses,

There is to be no parking on the curbside fire lanes behind Building B (east
building) or parking in such a way as to obstruct flow of traffic.

No one shall park, store or keep within or adjourning the Property any large
commercial-fype vehicle or any other vehicle equipment, mobile or otherwise,

deemed to be a nuisance, or any recreational vehicle (camper unit, motor home,
trailer, boat, mobile home, etc.).

There are to be no flags or windsocks attached to the outside of the building,

Windows are to be uniform as viewed from outside the property. There are to be

no colored curtains, stained glass windows, sun catchers, ete. hung from or in the
windows.

Volume, bass or treble on televisions, stereos, etc. shall not be set at a level loud
enough to be heard in the adjoining units,



14.

15.

16.

Please make sure your garage doors stay closed at all times, even if you are at
home.

There shall be no exterior fires whatsoever including barbecue grills, charcoal
grills, gas grills, hibachis, etc. If you want to barbecue, you may take your
equipment 10 feet away from the building or combustible construction, City
ordinance states that there will be no barbecuing within 10 feet of any building
and any violator can be fined. The codes states the following:

Section 308 of the 2006 International Fire Code states the following:
SECTION 308

OPEN FLAMES

308.1 General. This section shall controf no open flames, fire and burning on
premises. :

308.3.1 Open flame cooking devices. Charcoal burners and other open flame

cooking devices shall not be operated on combustible balconies or within 10 feet
(3048mm) or combustible construction.

Section 308.3.1.1 Liquefied-petroleum-gas fueled cooking devices. LP-gas
burners having LP- gas container with a water capacity greater than 2.4 pounds
[nominal 1 pound (0.454 kg) LP-gas capacity] shall not be located on
combustible balconies or within 10 feet (3048mm) of combustible construction.

LOSS OF USE OF COMMON ELEMENTS FOR NON-PAYMENT OF HOA

FEES AND SPECIAL ASSESSMENTS:

a. Common element utilities including (but not necessarily limited to) water
and cable service are funded through the collection of HOA fees.

b. The HOA and/or its assigned management company, if any, may have
such common element utilities disconnected to any unit which has HOA
fees or special assessment delinquencies for a period greater than sixty

(60) days.

c. No notice, other than proof of submission of the rules and regulations, as
adopted by the HOA, shall be required prior to the disconnection of such
common element utilities.

d. The common element utilities may not be reconnected until such times as

all delinquent HOA fees, special assessments, late fee penalties, and a
reconnection charge of not loss than $100.00 per common element utility
is paid to the HOA.

e. The HOA may require that such payment be in form of cash, certified
check or travelers check, or to ensure sufficient time for a personal check
to clear through the banking system prior to instituting the reconnection,

f. The HOA shall not be responsible for any damages incurred by a unit
owner as a result of having the common element utilities disconnected to



the unit or lost revenue which may result from such common element
disconnection.

No reconnections will be scheduled for weekends or holidays unless prior
arrangements are made, in writing, with the HOA board or the assigned
management company, if any, and any additional charges related to the

reconnection are paid, in cash, directly to the HOA and/or management
agents, if any.



The Sandcastle Condominium Association Phase V1
¢/0 Etheredge Property Management

3206 Palmer Hwy,.

Texas City, TX 77590-6724

409-945-2577 ¢ Toll Free: 800-948-1788

Fax: 409-045-5350 ¢ email: epm2577@aol.com

SANDCASTLE PHASE VI OWNERS ASSOCIATION, INC.
3700-83RD STREET
GALVESTON, TX

APRIL 11, 2006 (adoption date)

NOTICE TO ALL OWNERS: Recent increases in the infractions of the Rules & Regulations of
Sandcastle Phase VI have prompted the Board of Directors to review methods available to it to correct the
situation and fo address these corrective measures with owners.

Owners are responsible for notifying any guests, family members or tenants who may occupy their unit(s)
of the Rulfes & Regulations and 1t is the Owner who ultimately is held accountable for seeing that the
Rules are followed. The By-Laws allow the Board of Directors to levy fine upon Owners who willfully or
knowingly break, or allow to be broken, any portion of the Rules & Regulations that may affect the safe
and heaithy operation of the condominium facilities.

The Board hereby gives notice of its intent to enforce these Rules & Regulations beginning April 11, 2006
using the following guidelines:

I

2,

Any complaint regarding an infraction of the Rules & Reguiations must be made in writing and
forwarded to Etheredge Property Management.(sce attached form)

Etheredge Property Management will notify the President and the subject of the complaint
{owner/tenant) and will be set for a hearing at an open Board meeting within forty five(45) days
or less.

If the subject of the complaint is a Tenant, Etheredge Property Management will notify the
Owner of the unit of the complaint and the date of the hearing.

At the hearing, the Board may decide:

* to take no action
* 10 assess a $50.00 finc(for the 1st infraction of the Rules & Regulations, or
* to assess a $100.00 fine for each repetition of an infraction of a rule,

1f the subject of the complaint fails to appear at the hearing on the agreed date, the Board may
take action in his/her absence and will notify the Owner of the action.
Fines assessed t@ the Owner must be pald at the next scheduled mamtenance fee payment/

Ifyou lease your umt, post a copy of the Rules & Reguiatlons ina promment place in the unit.
Be sure your Broker and/or Management Company has a copy.



The Sandcastle Condominium Association Phase V1
¢/0 Etheredge Property Management

3206 Palmer Hwy.

Texas City, TX 77590-6724

409-945-2577 ¢ Toll Free: 800-948-1788

Fax: 409-945-5350 + email: epm2577@aol.com

COMPLAINT

FORWARDED TO:

ETHEREDGE PROPERTY MANAGEMENT
3206 PALMER HWY.

TEXAS CITY, TX 77590

AGAINST:
UNIT NO:

Description of Complaint:

Violation Cited:

{from the Condominium Declaration, By-Laws & Rules & Regulations)

Property Manager: Etheredge Property Mgmt. for Date:
Sandcastle Owners Assn., Inc.



The Sandcastle Condominium Association Phase VI
¢/0 Etheredge Property Management

3206 Palmer Hwy,.

Texas City, TX 77590-6724

409-945-2577 ¢ Toll Free: 800-948-1788

Fax: 409-945-5350 * email: ejomzsﬁ@aof.com

NOTICE OF COMPLAINT

TO: Unit #
owner and/or occupant

FROM: Etheredge Property Management
Dear Sandcastle Owner:

Enclosed you will find a written complaint regarding your violation of the declaration,
by-laws & rules & regulations for your review and consideration.

Also enclosed is a copy of the “Notice to all Owners” dated
which outlines the procedures which may result in a fine against you.

Notice is hereby given that the Board of Directors has scheduled a hearing on

at which time you are expected to be present to speak to the issue(s) surrounding the
complaint against you. If you are unable to attend, you may correspond in writing an your
correspondence must be presented in writing to the President of the Board at least 24
hours in advance of the scheduled hearing date & time.

The hearing will not be rescheduled and the Board will take action based on the
information available.

Property Manager: Etheredge Property ManagementDate:
Sandcastle Owners Assn., Inc.



10.

11.

12.

13.

Sandcastle Condominium Association Phase V1
General Rules

Dogs ate to be kept on a lease or physically accompanied by a responsible person
when on the grounds of the property.

Owners of pets are to IMMEDIATELY remove any defecation that their pets are
responsible for depositing on the grounds of the property. Failure to do so will

result in a letter of complaint being sent to the Board of Directors and appropriate
action being taken.

Yards and porches are to be maintained in a clean and appropriate fashion. items

such as tables, grills, chairs, tools, bikes, etc. are not to be left on the porches or in
the common area.

Children’s toys should be properly stored when not in use.
No disabled vehicles are to be left on any driveway or common area,

Windows, screens, miniblinds, front doors, storm doors and garage doors are to be
maintained in good condition,

Laundry may not be hung in the common area, porches or balconies,

All damaged plumbing fixtures must be repaired as soon as possible or reborted to

Etheredge Property Management at 409-945-2577, to minimize damages and
expenses.

There is to be no parking on the curbside fire lanes behind Building B (east
building) or parking in such a way as to obstruct flow of traffic.

~ No one shall park, store or keep within or adjourning the Property any large

commercial-type vehicle or any other vehicle equipment, mobile or otherwise,

deemed to be a nuisance, or any recreational vehicle (camper unit, motor home,
trailer, boat, mobile home, etc.).

There are to be no flags or windsocks attached to the outside of the building.

Windows are to be uniform as viewed from outside the property. There are to be

no colored curtains, stained glass windows, sun catchers, etc. hung from or in the
windows.

Volume, bass 61' treble on_televisions, stereos, etc. shall not be set at a level loud
enough to be heard in the adjoining units.



14.

15.

16.

Please make sure your garage doors stay closed at all times, even if you are at
home,

There shall be no exterior fires whatsoever including barbecue grills, charcoal
grills, gas grills, hibachis, etc. If you want to barbecue, you may take your
equipment 10 feet away from the building or combustible construction. City
ordinance states that there will be no barbecuing within 10 feet of any building
and any violator can be fined. The codes states the following:

Section 308 of the 2006 International Fire Code states the following:
SECTION 308

OPEN FLAMES

308.1 General. This section shall control no open flames, fire and burning on
premises.

'308.3.1 Open flame cooking devices. Charcoal burners and other open flame

cooking devices shall not be operated on combustible balconies or within 10 feet
(3048mm) or combustible construction,

Section 308.3.1.1 Liquefied-petroleum-gas fueled cooking devices. LP-gas
burners having LP- gas container with a water capacity greater than 2.4 pounds
[nominal 1 pound (0.454 kg) LP-gas capacity] shall not be located on
combustible balconies or within 10 feet (3048mm) of combustible construction.

LOSS OF USE OF COMMON ELEMENTS FOR NON-PAYMENT OF HOA

FEES AND SPECIAL ASSESSMENTS:

a. Common element utilities including (but not necessarily limited to) water
and cable service are funded through the collection of HOA fees.

The HOA and/or its assigned management company, if any, may have

such common element utilities disconnected to any unit which has HOA

fees or special assessment delinquencies for a period greater than sixty

(60) days.

¢, No notice, other than proof of submission of the rules and reguiations, as
adopted by the HOA, shall be required prior to the disconnection of such
common element utilities.

d. The common element utilities may not be reconnected until such times as
all delinquent HOA fees, special assessments, late fee penalties, and a

~ reconnection charge of not loss than $100.00 per common element utility
is paid to the HOA. '

e. The HOA may require that such payment be in form of cash, certified
check or travelers check, or to ensure sufficient time for a personal check
to clear through the banking system prior to instituting the reconnection.

f. The HOA shall not be responsible for any darages incurred by a unit
owner as a result of having the common element utilities disconnected to

b.



the unit or lost revenue which may result from such common element
disconnection.

No reconnections will be scheduled for weekends or holidays unless prior
arrangements are made, in writing, with the HOA board or the assigned
management company, if any, and any additional charges related to the

reconnection are paid, in cash, directly to the HOA and/or management
agents, if any.



