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CAPTAIN'S COVE RESORT

DECLARATION ESTABLISHING A CONDOMINIUM REGIME,
COVENANTS, CONDITIQNS AND RESTRICTIONS

THE STATE OF TEXAS #*

bd KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON *

That this DECLARATION is made this _15th day of

April r 19 83, by Sunward Develcpers, Inc., a Texas
corporation, acting herein by and through its duly amtherized
officers, with its principal office in Galveston County,
Texas, and Dwelling Development, Inc., 2 Texas corpokation,
acting herein by and through its duly amthorized officers,
with itg prineipal office in Galveston County, Texas, hereinafter
jolntly refexred to as "Developer," pursuant to the provisions
of Article 130la of the Revised Civil Statmtes of the State
of Texas {"the Condominium Zet",)

RECITZLE

A Developer Dwelling Development, Inc. is the owner
of that certain parcel of real property described in Exhibit
"A" attached heretc and made a par:t hereof for all purposes,
hereinatter sometime referred to as "the Land®; and

B. Developer has execnted a plot plan showing the
location of the Building{s) anrd other improvements conatructed
or to be constructed on the Land, a true and forzeci copy of
which is attached hereto as Exhibit "B®, which is a part
hereaf for all purposes; and

C. Developer has execunted plans for Building(s)
existing or to he constructed on the Land that contain Units
located, designated and described im Exhibit ™C" attached
hereto and a part hereof for all purposes; and

D. Developer intends to submit the Land, the Building(s),
all improvements and structures constructsd o L0 be constructed
thereon, subject to uses, covenants, conditions, restrictions,
easements, charges, liens and limitations teo a Condominium
Fegime in the manner provided by the Condeminium Act, and as
covenants running with the land;
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NOW, THEREFORE, Developer does hereby declare that the
Land, the Bulldingi(s) all improvements and structures constructed
or to be constructed thereon, to be subject to the uses,
covenants, conditions, restrictions, =sasements, charges,
liens and limitatione set forth herein, as covenants running
with the land, are hereby submitted to a Condominium Regime
pursuant to the Condominium Act, for the declared parposes
of enhancing the desirability, attractiveness and value of
the Condominium Project, for the use and benefit of and to
be hinding upon all parties having or acquiring any right,
title or interest therein or any part thereof, their muccessors
and assigns:

WITNESSETH:
ARTICLE I

DEFINITIONS AND DESCRIEPTIORS

As used in this beclaration, the Articles of Incorporation
of the Association, the Bylaws, and the Exhibits attached
heresto, and all amendments thersof, unless the context
requires otherwise, the following definitions shall pravail:

1.01 "association,™ means the Texas non-profit
corporation (existing or to he created), the member of which
shall be all Unit Owners; and, it shall be and perform as
the "Cuuncil of co-ownerd' under the Sondeminium Ree. The
name of the Association is: Captain‘'s Cove Resort Association,
A copy of the Articles of Incorporation of the Association
is attached hereto aa Exhikit "GH.

l.02 "association Properties,® means that real and
perennzl property owned by the Asseciation.

1.03 *goard of Directors," means the beocard of
directors of the Association.

1.04 "puilding(s)," means the principal structure(s)
eraected or to be erected upon the Land in the location(s)
shown on Exhibit "B"*, and as further described in Exhibit
»c#, sach Puilding being denoted by Letter, viz: A, B, and
C.

1.05 "Bylaws," means the bylaws of the Association,
as amended from time %o time, and shall be understood to be
the 'bylaws' referred to in the Condominium Act. A copy of
the Bylaws are attached hereto as Exhibit "H".
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1.06 "Zommen Elements," mean all portions of the
Condeminium Project, except the Units, and consista of the
General Common Elements and the Limited Cemmon Elements.
Commen Elements shall include the Association Properties.

1.07 "Condominium,”® means the separate ownership
of Units in the Building(s) together with an undivided share
of the Commeon Elements as an appurtenant thereto.

1.08 "Condeminium Preject,” means this real estate
project whereby 51 Units in existing or proposed Puilding{s}
are offered or proposed o0 be gffered for sale; the name of
which is: Captain's Cove Resort.

1.0% "peglaration,®™ means this document establishing
the Property as a condominium regime, as it may be amended
from time to time.

1.10 "Developer,™ means the person named heresinabove
who undertakes to develop the Condominium Project referred
to herein.

1.11 "General Common Elements,” means and includes:s
{1) The Land on which the Building(s) stand(s);:

(2) The foundations, bearing walls and columns,
the floor between each fioor located within a Unit,
rocfs, halls, lobbies, stairways, and entrances and
exits or commnication ways;

{3} The yards and gardens, if any;

(4) The premises for the lodging of persons in
charge of management or c¢are of the Condominium Droject;

{5) The compartments or installation of central
services such as electricity, natural gas, hot and cold
water, sanitary sewers, central television systems,
telephone systems, resexrveirs, tanks, pomps, and swimming
pool,

{6) The dewvices or installations existing or
acquirad for common use;

{7} ALl other alements of the Puilding{s) desirable

or rationally of common use or necessary to the existence,
maintenance and safety of the condominium regime.
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1.12 “Interval Qwnership,” is a concept whercby a
Unit and its interest of the Common Elements ars conveyed
for perieds of time, i.e,, Unit Week{s), the parchaser of
the Unit Week{s} receiving title to the Unit for the stated
time period in perpetuity. However, if the interest created
by this "Interval OCwnership® is foand by a court of law,
after all appeals are exhausted, to violate any rule against
perpetuities, said interest shall be converted to a fee
simple as tenant in common with all other paurchasers of Unit
Weeks in each such Unit in the Percentage Interest in such
Onit, determined and established by Exhibit "E® attached
hereto and which is hereby made a2 part hereof for all purposes.

1.13 "Limited Common Elements,™ means and includes
those Common Elements reserved for the use of a certain Unit
or number of Units to the exclusion of the other Units some
of which elements are so designated in Exhibits "B", and
wcn,

{1} Where any chute, flue, duct, wire, conduit,
bearing wall, bearing column, or any other fixture lies
partially within and partially ocutside the designateg
boundaries of a Unit, any portions therecf serving only
that Onit is a Limited Commen Element allocated solely
to that Unit, and any portion thereof serving more than
one Unit or any portion of the Common Elements is a
part of the General Common Elements.

(2} Any shutters, awnings, window boxes, doorsteps,
stoops, porches, baleonies, patios, and all exterior
doors and windows -or other fixtures designed to serve a
single Unit, but leccated outside the Unit's boundaries,
are Limited Common Elements allocated exclusively to
that Unit.

1.14 "Majority of Unit Owners,” means the same as
'majority of co=owners' in the Condominium 2ct and is the
Unit Owners with 51% or more of the votes weighed so as to
coincide with percentages assigned in Exhibit "D" attached
and a part hereof.

1.15 "Management Rgreement,” means and refers to
that agreement between the Association and the Management
Firm, a copy of which agreement is attached hereto as Exhibit
I!FI‘!’

1.1% "Management Firm,"™ means and refers to the
entity identified as the Manager in the Management Agreement.
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1.17 "Hember," means the Unit Owner as a member of
the Association.

1.138 *Mortgagee,” means the holder of promissory
note, the payment of which is secured by a first lien deed
of trust {mortgage) of a Unit,

1.19 "Ocoupant," means a person, or persons, other
than a Unit Owner, in possession of a Condominium Unit,

1.20 "Percentage Interest," means the percentage
interest which a Unit bears to the total percentage interast
of all Units, the sum of all such percentage interast hein
190%. The Percentage Interasgt of =ach Mnit is designatsd in
Exhibit "D™ attached and a part hereof. The Percentage
Interest in a Unit of each owner of Unit Weeks in that Dnit
is as set forth in Exhibit "E" attached hereto.

1.21 "Parson,"” means an individual, firm, cerporation,
partnership, association, trust or other legal entity or any
combination therecf.

1.22 “Property,” means and includes the Land and
the Building(s}, all improvements and struectures therson and
all casements, rights and appurtenances belonging thereto.

1.23 "To Record," or "Record," means to record in

Property is situated, in accordance with the provisions of
Title 115, Revised Civil Statutes of Texas, 1925, as amended.

1.24 "Unit," is the same as '"apartment' under the
Condominium Act, and means an enclosed space censlsting of
one (1)} or more floors or stories, and having a direct exit
tao a theroughfare or to a given common space leading to a
thoroughfare.

(1) The boundaries of a Unit shall be and are the
unfinished/undecorated interior surfaces of its perimeter
walls, flocrs and ceilings; and the Unit includes the
airspace so encompassed, excepting Common Elements,

{2) All lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, fipishedq
flooring, and any other materials constituting any part
of the finished surfaces thereof are a part of the
Unit, and all other portions of the walls, floors, or
cellings are a part of the Common Elements.
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£3) AlY zpaces, ipbeiior partitions, and other
fixtures and improvements within the boundaries of a
Unit are a part of the Unit,

{4) In interpreting deeds, mortgages, deeds of
trust and other instruments, the existing physical
boundaries of a Unit or of a Unit reconstructed in
substantial accordance with the original plans thereof
ghall be conclusively presumed to be its boundaries
regardless of settling, rising, or lateral wmovement of
the Building and regardless of variances between bourdaries
shown on the plat and those of the Building.

The Units are shown and designated by Mambars

rehibivs "BT andfop YCY.

i.25 "Unit Committed €o Interval Ownership," means
any Unit sold under a plan of Interval Ownership.

1.26 "Unit Qwner," or "Qwner," means the same as
‘co-owner' in the Condominium aAct, and is the person who
owns a Unit and a Percentage Interest of the Common Elements
within this Condominium Project, but does. not include a
person having an interest in a Unit solely as security for
an obligation. The term shall alsc include all owners of
Onit Weeks within any Unit comuiited to Interval Ownership
as one Unit Owner.

1.27 "Unit Week," means a period of ownership in a
Onit commitited bo Interval Ownership which shall! consist of
not less than seven (7} days. Unit Weeks are computed as
followss:

(1) Unit Week No. 1 is the seven (7} days commencing
the first Saturday following the first Friday in

n
ach calandar yeal;

0o

(2) Unit Week No. 2 is the seven (7} days succeeding;

(3) B2Additiconal weeks up te and including Unit
Week No. 51 are computed in a like manner;

{(4) Unit Week Wo. 52 contains the seven {7} days
succeeding the end of Unit Week No. 51 without regard
to the month or year, plus any excess days not otherwise
assigned until the beginning of the next Unit Week MNo.
i.

{5) Unit Weeks run from nocon on the first Saturday
of the period to noon on the last Saturday of the
pariod,
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ARTICLE IX

USE_AND OCCUPANCY RESTRICTIONS

The restrictions on the use and occupancy of the Property
shall be as follows:

.01 RESIDENTIAL AND RESORT USE. The Owner of a
Unit shall oeccupy and use his Unit as a residential and
resort dwelling for himself and members of his family, his
gocial guests, lessees, and for ne other purposes.

Notwithstanding the foregoing, nething in this peclaration
shall be nonstrued to restrict the Developer, or any Successor
in interest te the Developer, from selling and/or conveying
any Unit under a plan of Interval Ownership, or any person,
from selling, reconveying, or in any other way, transferring
same, at any time under the plan of Interval Ownership.

2.02 PROHIBITED ACTS. A Unit Owner shall not
permit or guffer anything to be done or kept in his Unit,
the Limited Common Elements. or the General Elements which:

{1} will increase khe rate of insurance in the
Property;

{2) Will result in the cancellation of insurance
on any Unit or any part of the Property;

(3) Will obstruct or interfere with the rights of
other Unit Owners;

{4} Will be in violation of any law, the Declaration,
Bylaws, or Rnles and Regqulations;

{5} Will commit any waste in any part of the
Property;

{6) Would be noxious or offensive to a reasonable
person;

{7} May be or hecome an annoyance or nuisance to
other Unit Owners.

2.03 COMMON ELEMENTS. The Limited Common Elements
and the General Common Elements shall not be used in any
manner contrary to or not in accordance with such Rules and
Regulations pertaining thereto.

[ e e et = LR et rameme
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2.04 MINERAL CPERATIONS., HNo gas or oil Arilling,
development, or refining nor quarrying or mining operations
of any kind shall be permitted upon any part of the Property.

2.05 CONSTRUCTION IN COMMON ELEMENTS. WNothing
shall be altered or constructed in or temoved from the
Common Elements, except upon prior written consent of the
Association and its Rules and Requlations, as amended from
time to time, a Unit Owner shall not cause or permit on the
exterior of his Unit, Limited Common Elements or the Genaral
Common Elements outside his Unit any of the following:

{1} An cbservable immaterial thing {(including
gigns and displays):

{2} Ground cover, plant, shrubbery, flower, or
vine;

{3} Awnings, storm=shutters, screens, or window
coverings: and

{4} Furniture, applicance, cr-equipment.
{See also Article VI).

2.07 US5E FOR SALES PURVOSES. Develcoper may maintain
wodels, sales and administrative offlces in any of the Units
owned by Developer; may maintain signs, displays and sales
office on the Common Elements to aid in the sale of the
Units; may use portions of the Property and Assoclation
Properties for parking for prospective purchasers and other
invitees of Developer.

2.08 RENTAL OF UNIT WEEKS. In Units committed to
Intexrval Ownership the Owner of Unit Weeks therein may not
rent, lease or permit any occupancy for a peried less than
the Dnit Week periocd.

ARTICLE III

PROPERTY RIGHTS AND INTERESTS

3.0l CONVEYANCE AND ENCUMBRANCE OF UNITS. A Gnit
may be individually conveyed and encumbered and may he the
subject of ownership, possession or sale and of all types of
judicial acts, as if it were entirely independent of the
other Units in the Condominium Project.
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3.02 JOINT OR COMMON OWNERSHIP QOF UNIT, Any Unit
may be jointly or commonly owned by more than one person.

3.03 OWHERSHIP QF QNIT AND SHARE IN COMHON ELEMENTS.
An Owner shall have an exclusive ownership to his Unit and
shall have a common right te share, with othar Owners, in
the Common Elements of the Property. FRach unit Owner's
share in the Common Elements shall be according to Ehe
Percentage Interest shown in Exhibits "D™ and "E". Each
Owner may use the Common Elements in accordance with the
purpose for which they are intended, as shown on Exhibit "B"
and Exhibit "C" or expressed in this Declaration, the Bylaws,
or the Rules and Requlations, without hindering or encroaching
upon the lawful rights of the other Owners.

fwners of Onit Weeks are entitled to use of the Common
Elements only during the time period of the Unit Week owned.

3.04 COMMON ELEMENTS; PARTITION: MORTGAGES. The
Commor: Elements, both General and Limited, shall remain
undivided and shall not be the cobject of any action for
partition or division of the co-ownership by the Unit Owners
sa long as suitable for a Condominium Eegime; and, irn any
avent, all mortgages must he paid prior to the bringing of
an action for partition or the consent of all mortyagees
must be obtained. Any covenant or action to the contrary
shall be void.

3,05 DEEG OF UNIT, The deed to esach Unit shall
deseribe the Unlt in accordance with a raference tao the
Exhibits included in this Declaration and the Percentage
Interest thersein conveyed. An individual Unit shall not be
conveyed separate from the undivided interest in the Common
Elements and vice versa, and any conveyance of a Unit shall
be deemed to convey also the undivided interest of the Owner
in the Common Elements, both General and Limited, appertaining
to the Unit without specifically or particularly referring
to the sama,

3.0e REGRCUPING AND MERGER OF ESTATES. All of the
ownexrs or the sole owner of the Building(s) constituted into
this Condominium Regime may waive this regime and request
the County Clerk to regroup or merge the records of the
filial estates with the principal property, provided, that
the £1ilial estates are unencumbered, or, if encumbered, that
the creditors in whose behalf the encumbrances are recorded
agree to accept as security the undivided portions of the
Property owned by the debtors. The undivided interest in

-9-
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thz Property owned in common which shall appartain ko <ach
Owner shall be the Percentage Interest praviously cwned by
such Owner in the Common Elements. lHowever, the merger
pravided for in this Section shall in o way bar the subsequent
censtitution of the Property provisions of the Condowninium

act,

3.07 OWNER'S MATINTENAMCE AHD REPATR EASEMENT.
Each Owner shall have easements ko, through and over Lhe
General and Limited Common Elements reasonably necessary to
carry out his maintenance, repair and replacement responsibilities
hereunder; provided, hewever, he shall not impair the stractaral
integrity of the Bailding(s), adversely affect any other
Unit, nor altzr the externel appearance of the Building(s)
witheut prior written consent of the asscociztion.

3.08 ASSOCIATION'S EASEMENT, The Association, or
its agent, shall have easements to, through and over each
Unit (upon notice to Owner and during reasonably working
times) as may be reasonably necessary to carry out its
maintenance, repair and replacement responsibilities heveunder,

3.09 FOBLIC DTILITY ACCESS. Public or private
atility companies furnishing services to the Condominium
Praject for commen use {e.g., water, sanitary sewer, natural
gas, alectricity, telephones, and television, if any) shall
have aggess to the General and Limited Common Elements and
gpeh (nit ag may be reasconably necegsary for the installation,
maintenance, or replacement of such services.

3.10 COMMITTING A UNIT TO TNTERVAL OWNERSHIE, A
Unit shall become a Unit Committed to Interval Ownership
upon the Recording of the first deed to such Unit, conveying
Unit Waeksa, A Unit will no longer be committed to Interval
Ownership any time all Unit Weeks are cwned by the same
person.

3.11 PERCENTAGE INTEREST fN UNIT COMMITTED TO
INTERVAL OWNERSHIP. The respectlve interedt of each owner
of Unit Weeks within a Unit Committed to Interval Ownership
with respect to each other owner of Unit Weeks in the Unit
Committed to Interval Ownership, shall ke asz set forth in
Exhibit "E" which is attached hereteo and is a part hereof
for all purposes.
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3.12 MAINTENANCE WEEKS IN UNITS COMMITTED TO
INTERVAL OWNERSHIP. Upon ceonveying thirty (30) Unit Weeks
in any Unit Committed teo Interval Ownership, or nine (%)
months from the date of the first <¢onveyance under Interval
Ownershlp in any Onit Committed to Interval Qunership,
whichever date comes Ffirst, the Develuper agrees to convey
and the Assoclation agrees to accept one (1) Unit Week to be
used for maintenance purposes. The Developer shall have the
right to choese the Tnit Week to be so conveyed. Howaever,
in the event any one person becones holder of record title
to all other Unit Weeks in any one Unit, that person way
cause the Assocliation to convey said Association Unit Week
to that person by notifying the Association, in writing, of
its desire that said Unit cease being a Unit Committed to
Interval Ownership. The Association shall executa the
necessary documents to 50 convey the vUnit Week within sixty
{60) days after nptice. All expenses of said conveyance
shall be borne by the persoa desiring such conveyance.

3.13 HOLDOVER INTERVAL CWNERS. In the svent any
Owner of a Unit Week in a Unit Committed to Interval Ownership
fails to vacate his Unit at the expiration of his period of
Ownership each year, or at such earlier time as may be Eixed
by the Rules and Regulations adopted by the Association from
time to time, he shall be deemed a “holdover owner"., It
shall be the responsibility of the Associlation to take such
gteps as may be necessary to remove such holdover owner froin
the Unit, and to assist the Owner of any subsequent Unit
Week, who may be afiected by the holdover owners failure to
vacate, to find alternate accommodations during such holdover
pericd.

{1) In additlon to sich other remedies as may be
avaliable to it, the Association shall secure, at its
expense, alternate accommodations for any Owner who may
not occupy hig Unit due to the failure to vacate of any
heldover owner, Sach accommodations shall be as near
in value to the Owner's own Unit as possible., The
holdover awner shall be charged for the cost of such
alternate accommodations, any other ¢osts incurrzed due
to his failure to vacate, and an administrative fee, as
may be determined by the Association (but not less than
$50.00 per day} during his period of holding over. 1In
the event it is necessary that the Assoclation contract
for a period greater than the actual period of holding
over, in order to secure alternate accommodations as
set forth hereinabave, the entire period shall be
charged to and shall be the liability of the holdover
ownegr, although the administrative fge shall cease upon
agtual vacating by the holdover owner.

-11-
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12} The Assoclation shall szbmit its statement %o
the holdover owner as nrovided for hereinahove. In the
event the holdover owner fails to pay the same within
ten (10} days of the :late thercof, 3 lizn shall be and
is hereby fixed against the holdover owner's interest
in the iInit in accordance with othar provisions of this
Deglaration.

{3} The foregoing provisions shall not abridge
the Association's right to take such other action as is
provided by this Declaration, or law, including, but
not limited to, forcible detainer or other eviction
proceedings.

3.14 ASSQCIATION PROPERTIES. As planned, the
Association will acquire the Aassociation properties for the
common wse and kenefit of all Unit Owners in the project.
The Developer may retain the legal title bo said Association
Properties until such time as it has completed improvements

thereon and until such time as, in the opinion of the Develo

o

=Ly

the Association is able to maintain the sawe ut, notwithstanding

any provision herein, the Developer hereby covenants, for
itself, its heirs and assigne that it shall convey said

Assosiation properties to the Association, free and olear of
all liens and encumbrances on or bafore five (5) y=ars after

the date Neveloper conveys any interest in a Unit, or upon
completion and sale of all Units in the Project, whichever

shall oneceur first. Relative to said Association properties:

(1} The Assceciation agrees that it will accept

title to the Properties to be conveyed from the Develoger,

and will hold same for the use and benefit of all
Condominium Unit Owners in the Project.

{2) The Assoriation shall operate and adminiaster

such properties, including the collection of any income

therefrom and the payment of all costs and expenses
incurred therewith. &ll income shall imure to the
benefit of the Association and all such expenses are

and shall be common expenses of all the Condominiums in
the Project, assegsable and collectible by the Association,

against all the Unit Owners ln the said Project in the
manner provided by this Peclaration and Bylaws.

{3} The owners cf Units within the Project, as to

the Asscociation properties, shall have in addition to
all other rights granted hereunder:

-1~
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{a} A perpetual non-exclusive easement in
and to the entire road system for ingress and
egress to their respective Uait and recreational
facilities and other improvements located on the
Association properties;

{b} A perpetual non-exclusive easement in
and te portions thereof as may he necessary to
provids utility service to their respective Unit;
and

{a} The right to construct and maintain on
and te make such changes in the property covered
by the above easements as way reasonably be neces
te utilize the easements hersinabove provided.

{4) The Developer herein, its successors and
assigns, shall have such easements in and to the Assoc
properties as may be necessary to provide utility

sary

iation

services for other lands in the project and shall have
also the right to use the interior private road system

as they nay deem necessary from time to time in connec
with sales or further development of the said project.

tion

{5) All expenses incurred in connection with the

maintenance of Association properties, including but
not limited to real estate taxes, repair expenses and

upkeep, shall bhe deemed a common expense of the Association

and shall be paid as herein provided.

3.15 DEVELOPER'S RESERVATIONS. The Developer

reserves the right to change the interior design and arrangement

of all Units and +o alter the boundaries between [nits, as
long as the Developer ownes the Units so altered; however,
no such alterations shall increase the mumher of Unita nor
alter the boundaries of the Common Elements, except the
party wall between apy Units, without amendment of this
Declaration set forth hereinafter. In the event the bevelo

per

ghall make any such changes in Dnits, such changes shall he

reflected by an Amendment of this Declaration, including
such plats and building plans to reflect such alteraticns.

ARTICLE IV

ADMINISTRATION OF TEE CONDOMINICM REGIME

4,01 IN GENERAL. 'The administration of this
Condominium Regime shall he governed by the Asscciation in
accordance with the Condominium Act, this Declaration, the

artigles of Incorporation of the Association, and the Bylaws

of the Association.

-13~-
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4.02 ORGANIZATION OF ASSOCIATION. The Associakion
shall be organized no later than th= datz of the Facording
of this Declaration {which will be Recorded prior ko Che
recording of the [irst deed conveying any interest in any
Unit from the Beveloper). The Membership of the Associabion
at all times shall consist exclusively of all the Unit
Ownars or, following termination of the Condominium Regima,
of all former Unit Owners entitlied to Jdistributions of
proceeds under this Declaratieon, or their heirs, successors,
or assigns. The Association shall bz organized as a nonprofit
corporation.

4.03 POWERS OF ASSOCIATION. Subiect to the provisions
of this Declaration, the Asscciation may:

{1} Adopt and amend Bylaws, Rules, and Requlations:

{2) Adopt and amend hudgets for revenues, expenditares,
and reserves and collect assessments for Comuon Expenses
from Unit Cwners;

(3} Hire and terminate managing agents and othar
agents, employees, and independent coantractors;

{4) Make zontracts and incur liabilities;

(5} Regulate the ase, maintenance, repair, replacement,
and medification of Common Elements:

(6) Cause additional improvements to Le made as a
pact of the Common Elements:

(7} BRcguire, held, encunmber, and convey in its
awn name any right, title, or interest to real or
pergonal property:

{8) Grant easements, leases, licenses, and concessions
through or over the Common Elements;

{2) ZImpose and receive any payments, fees, or
charges for the use, rental, or operation of the Common
Elements other than Limited Common Elements;

{10) Impose charges for late payment of Assessmenta
and, after notice and an opportunity ko be heard, levy
reasenable fines for viclations of the Declaration,
Bylaws, and Rules and Requlations of the Association;

~14=
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(11} Impose reasanable charges for the preparation
and recordation of amendments to the Declaration,
resale certificates, or statements of unpaid assessments;

(12) Provide for the ipdemnification of its officers
and Board of Directors and maintain directors' and
officers' liability insurance:

(13) Exercise any other powers conferred by the
Declaration or Bylaws;

{14) BExercise all other powers that may be exercised
in Texas by non-profit corporations; and

(15) Bxercise any other powers necessary and
proper for the governance and operation of the Association.

Hotwithstanding the foregoing portion of this Sectien,
this Declaration does not impeose limitations on the power of -
the Association to deal with the Developer that are more
restrictive than the limitations imposed on the power of the
Asgopiation to deal with other persons.

4.04 BOARD OF DIRECTORS AND OFFICERS.

{1} Except as provided in this Declaration, the
Bvlaws, or in Paragraph (2) hereinafter. or the Condominium
Act, the Board of Directors may act in all instances on
behalf of the Association.

{2} The Board of Directors may nhot act on behalf
of the Association to amend this Declaration, to terminate
the Condeminium Regime, or ko elect directors of the
Board of Directors or determine the qualifications,
powers and duties, or terms of office of the Board of
Director members, but the Beard of Directors may €ill
vacancies in its membership for the unexpired portion
of any term.

{3) Subject to the provisions in this Paragraph
{3) Developer shall control the Association, during
which periocd Developer, or persons designated by Developer,
may appoint and remove the officers and members of the
Board of birectors., Such period of Developer control
extends from the date of the first conveyance of any
interest in a Unit to a person other than Developer for
a period of five (5) years. Regardless of such five
{5) year period the period of Developer conti'ol terminates
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no later than sixty [50) days afte=r conveyance of 35%
of the Units te the Unit Owners otherc than Developer.
Develaper may velantarvily surrender the rvight bo appoint
and remove officers and pembers of the Board of Directors

bafore termination a2 that peried.

(4) Not later than the terxrmination nf any period

of Developer control, the Unit fNwners shall alect
Board of Directors of at lzast three members, all
whom mast be Unit Nwhers or awners of Unit Heeks.
Board of Directors 3hall zlect the officers. The
parsons alectsd shall take offive upon election,

a
of

The

4.05 ACTIONS ON BEHALF OF OWWERS. Without limiting
the rights of any Owner, acticn may be brought by the association,

and in the discretion of the association, on behalf of

itself or two {2) or more of the Owners, as their respective

interests may appear, with respect to any cause of acti

relating to the Common Elements of more than one (1) Onit.

4,06 BYLAWS. The Bylaws of the Associatlon wast

arovide for:

{1} The number of directors of the Beard of

on

birectors and the titles of the officers of the Association;

{2} Election by the Board of Diresctors of a

prasident, treasurer, secretary, and any other officers

oF the Azaociation the Belawz spocifyr

{3} The qualifications, powers and duties, termps
of office, and manner of electing and removing Directors

and officers and filling vacancies;

(4} Which, if any, of its powers the Baard of
Directors or officers may delegate to other persons or

to a managing agent; and

(5) Which of its officers may prepare, execute,
certify, and record amendments to this Declaration on

behalf of the Asscciation.
gubject to the provisions of this Declaration, the

Bylaws may provide for any other matters the associatio
deems necessary and appropriate.
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4.07 MEETINGS OF MEMBERS. The Bylaws must raquire
that meetings of the Members of the Association be held at
least once each year and provide for spscial meetings. The
Bylaws must specify which of the Agsociation's officers, not
less than ten {10} neor more than fifty (50) days in advance
cf any meeting, shall cause notice to be hand-dalivered or
sent prepaid by United States mail to the mailing address of
each Unit or to any other wmalling address designated in
writing by the Unit Owner. The notice of any meeting must
state the time and place of the meeting and the items on the
agenda, including the general nature of any proposed amendment
to this Declaration or Bylaws,

4.08 QUORUMS. (morums for meetings of the Members
of the Association and the Board of Directors shall be as
follows:

(1) A quorum is deemed present throughout any
meeting of the Members of the Association If persons
entitled to cast 10% of the votes which may be cast for
election of the Board of Dirsctors are present in
person or by proxy at the beginning of the meeting,

(2) R quorum is deemed present throughout any
meeting of the Board of Directors if Directors entitled
to cast a majority of the Jctes on that Board of Dirsctors
are present at the beginning of the meetinec.

4.09 VOTING: PROXIES. ‘The Owner of each Unit
Week shall be entitled to one (1) vote. If some individual,
corporation or other entity owns all of a Unit, he shall be
entitled to fifty-two (52} votes.

(1) The vote allocated to a Unit Week may be cast
pursuant to a proxy duly executed by a Unit Week Owner.
A Unit Week Owner may not revoke a proxy given pursuant
to this section except by actual notice of revocation
of the person presiding over the meeting of the members
of the Association., A proxy is void if its not dated
or purports to be revocable withont notice. A proxy
terminates eleven {11) months after its date, unless it
specifies a shorter term.

{2} ¥No votes allecated to a Unit, or Unit Week,
owned by the Asgeciation may be cast,

{3) The Bylaws may provide for administrative
voting proceduras,

=17~

P R VP T TRTI e PR PP




4.10 ASSOCIATION AS TRUSTEE. With respect to a
third person dealing with the Association in the Association's
capacity as a trustee, the existence of trust powers and
their proper exercise by the Association may be assamed
without inquiry. & third person is not bound to inquire
whether the Association has power tc act as trustee or is
properly exercising trust powers and a third person, without
actual knowledge that the Association is exceeding or improperly
exercising its powers, is fully protected In dealing witl
the Assoclation as if it possessed and properly exercised
the powers it purports to exercise. & third person is not
bound to agsure the proper application of trust assets paid
or delivered to the Bssoeciation in its capacity as trustee,

4.11 MANAGEMENT AGREEMENT. The Asgoclation has
entered inte a Management Rgreement, a copy of which ia
annexed hereto as Exhibit "F* and made a part hereef,

The Association has delegated to the Management Firm
the power of the Asscciation, through its Board of Dirsctors,
to determine the budget, make assesaments for common expsnses
and collect assessments. Bach Onit Owner, his heirs, successocrs
and assigns, shall be bound by said Managemeni Agreement for
the purpoaes therein expressed, including hut not limited
to:

(1) Adopting, ratifying, confirming and consenting
to the eweontion of eaid Management Agreement by the
Association.

{2) Covenanting and promizing to perform each and
evary of the covenants, promises and undertakings to be
performed by Unit Owners in the cases provided therefor
in said Management Agreement.

(3) Ratifying, confirming and approving each and
every provision of said Management Agreement, and
acknowledging that all of the terms and provisions
thereof are reascnable.

(4} Agreeing that the persons acting as Directors
and officers of the Association entering into such an
Agreemesiit have not breached any of their duties or
obligations to the Association.

{3} 1t is specifically recognized that some or
all of the persons comprising the original Board of
Directors of the Association, are or may be stockholders,
Officers and Directors of the Management Firm, and that
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such circumstances shall not and cannot be construed or

considered as a breach of theilr duties and obligations

to the Bssociation, nor as possible grounds to invalidate
such Management Agreement, in whole er in part,

(s) The acts of the Board of Directors and Cfficers
of the Association in entering into the Management
Agreement be and the same are hereby ratified, approved,
confirmed and adopted.

4.12 TERMINATION: VOLUNTARY, MAJOR DAMAGE. If 75%
of Jnit Owners and holders of all liens and mortgages
affecting any of the Condominium Parcels executed and duly
record an instrument terminating the Condominim Regime, or
if "major damage" occurs as defined in the insurance provisions
hereunder, said property shall be deemed to be subject to
termination and thereafter owned in common by the Unit
Owners. The undivided interest in the property owned in
common by the Unit Quners shall then become the percentage
of the undivided interest previously owned by such Owner in
the Common Elements upon termination of the Condominium
Reglme.

4.13 UNIT WEEK TERMINATION. If a court of competent
jurisdiction in Galveaton County, Texas, after all appeals
have been exhausted, finda that the form of Interval Ownership
contemplated by this Declaration vieolates any rule against
perpetuities, each purchaser of Units Committed to Interval
Ownership shall thereupon becone tenants in common. The
Board of pireciois of the Association shall, nst lass than
thirty {30) days, nor more than fifty (50} days after  the
actual date of such conversion ko tenancy in cemmon, call a
meeting of all Owners of Onit Weeks in Units committed to
Interval Cwnership. At such meeting, a vote shall be taken
to decide the disposition of the Units committed to Interval
Ownership. A quorum at such meeting shall be a majority of
the total cutstanding votea of all Owners of Unit Weeks in
Units committed to Interval Ownership. At such meeting the
Owners, by a majority vote of those present, may vote to
continue their intervals, in which case the restrictive
covenants set forth balow will ke adopted as covenants
running with the land for a peried of ten (10) years. The
Board of Directors of the Association shall, not less than
thicty {30} days ner more than fifty (50) days prior to the
actual expiration of said ten {10) year period, call a
meeting of all Owners of Unit Weeks in Units committed to
Interval Ownership. A quorum at such meeting shall be a
majority of the total outstanding votes of all Owners of the
Unit Weeks in Units committed to Interval Ownership. The
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Owners way then vote Eo continue the intervals Eor an additional
ten {10} year period. This process shall be repeatad as the
end of each successive ten {10} year pariod approaches.

Should less than a wmajority of the Ownaras prasent vobe &o
continue the intervals at any such neeting, then the Roard

of Directors of the Association shall €tile suit in a4 Donrt

of competent jurisdiction in Galveston County, Texas, for
partition of the Onits.

(1) In the event the Owners wote to contihue
their Unit Weeks as provided above, then each Qwner
ghall have the exclusive right to occupy his Unit, and
as between Ouwners to use and enjoy the Common Elements
and Association Properties of the Condominium and the
rights and easements appurtenant to his Unit during his
Unit Week (and, in the casa of Developer, during all
Unit Weeks not theretofore conveyed, and to authorize
others so to do together with the non-exclusive right
in common with all other Owners, but only when acting
through the Association), to maintain and repair the
Units during maintenance weeks. No Owner shall oceupy
his Unit, or exercise any other cigiits oFf Ownership in
respect of his Unit other than the rights herein provided
to him, during any other Unit Weeks unless axprassly so
autherized by the Cwner entitled to ogcupy the Unit
during such Init Weeks or during any maintenance week
except when acting through the Association. Tach Owner
shall keep his anit and atl firnishings in gnad condition
and repsir during his Unit Weeks, vacate the Unit at
the expiration of his Unit Weeks, remeove all persons
and property therefrom sxcluding only furnishings,
leave the Unit in good and sanitary condition and
repair, and otherwise comply with such reasonable
checkout and other procedures as may from time to time
be contained in rules promulgated by the Asscciation.

(2) No Owner or other person or entity acquizing
any right, title or interest in a Unit shall seek or
abtain through any legal procedures, judicial partition
of thz Unit or sale of the Dnit in lieu of partition at
any date prior to the expiration of each successive ten
(1l0) year pericd voted by a majority of Qwners. IE,
howeyer, any Unit Weeks shall be owned by two or more
persond as tenants~in-common or as joint tenants,
nothing herein contained shall prohibit a judicial sale
of the Unit Weeks in lieu of partition as bhetween such
co~tenants or joint tenants,
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ARTICLE ¥

EXPENSES AND ASSESSMENTS

5.01 CONTRIBUTIONS TOWARD EXPENSES. Al)l Owners
are bound to contribute pro-rata toward the expense of
administration and of maintenance and repair of the Common
Elements and toward any other expenses lawfully authorized
by the Association. No Owner shall he exempt from contributing
toward such expenses for any reason, including, but not by
way of limitation, waiver of the use of enjoyment of the
Common Elements, either Gensral or Limited, or by abandonment
of his Unit or Unit Week.

Such expenses, referred to hereinafter as "assessments"
and "maintenance fees", are:

{1} Personal chligaticns of the Owner of the Unit
Of Tnit Week;

{2) Subject to interest at the rate of 10% per
annum from due date until paid if not fully paid ten
{10) days after due date; and

{3) Subject to a late charge =f not less than
$25.00, nor more than $50.00, as may be determined by
the Association, if payment is not fully paid ten (10)
days after due date.

5.02 DEVELOPER EXPENSES., bDuoring the period of the
saie of the Units andfor Unit Weeks, the Davaloper shall
coentribute its share of expenses for the Common Elaments
allocated to unsold Units and/or Unit Weeks. After any
assessment has been made by the Association, assessments
shall be made at least annually and shall be based on a
budget adopted at least annually by the Association.

5.03 ALLOCATION OQF ASSESSMENTS. Common Expenses
shall be assessed against all the Units in accordance with
the Percentage Interest allocated to each Unit.

5.04 TYPE OF ASSESSMENTS. The expenses approved
by the association shall be charged to each Owner according
to the Percentage Interest of each such Unit, and shall be
paid at the place designated by the Asaociation. Such
charges are referred to herein as “assessments.” There may
ba two types of assessments;
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{l1) Annual assessments shall be for the aecmal
and routine cxpenses anticipated by the Assoclation,
including, bt not by way of limitatinn, the lollowiag:
Insurance obligated or permittel herain; common utility,
repair, maintanance, and replacement aipenges; waJes,
tares; aczcounting, legal and wanagement €zes; resecva
funds for repair and replacements,

{2) BSpecial assessments shall b2 for ocuk of the
evdinary expenditures approved by the Association and
would include capital expenditures, normally, but other
extravrdinary costs may also be assesse:d if approved by
the Association.

5.05 SPECIAL ASSESSMENTS. The Board of Direckors
of the Asscciation shall approve proposed special assessments
from time to time, in order to meet the obligations of the
Condominium Regime. Notice of such approved proposals shall
he submitted to the Owners bv mail, The Unit Owners, by
two=thirds {2/3) vote, may reject any speciazl assessment
approved by the Board of Directors, within thirty (38) days
after the date the approved proposals arzs submitted to the
Owners.

5.06 HMAINTENANCE FEE FOR UNITS COMMITTED TO INTERVAL
OWNERSHIP. All Owners of Unit Weeks in Units committed Eo
Interval Ownership shall pay a "maintenance fee.” The
maintenance fee shall inglude, but shall not ba limited to,
the following:

{1} The particular Unit Week Owner's share of
Aggessments (See 5,04 and 5,05);

{2} Cleaning, rzpair and maintenance af Ynits For
normal wear and kear (e.g., repainting interior walls};:

{3} Cleaning, repair and replacement of furniture,
fixtures, appliances, carpeting, linens and utensils,
etc.y

{4} Casualty and/or liability insurance on the
Onit and its contents:

(5) Utilities for the Unit:

(6) DPerscnal property, real estate, and any other
applicable taxes;
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{7} Any cther expenses incurrad in the normal
operations and maintenance of the Unit committed to
Interval Ownarghip which cannot be attribuwted to a
particular Unit Week Owner,

Tha maintenance fee shall ke prorated ameng all Owners of
Unit Weeks in a specific Unit by applying a fraction, the
numerator of which is the number of Unit Weeks ownad hy a
gpecific Owner, the dencminator of which is fifty-one, to
the total of ail such expenses. The foregoing shall not

apply to any Unit Week conveyed to the Associatien.

3.07 ASSESSMENT DATES. Annual assessments and
maintenance fees shall be made for each calendar y=ar.
or before December 3lst of each year, the Association shall
determine the ameunt of the asgessment on =ach Qwner's Unit
or Unit Week for the next calendar year. Aas soon as is
practicable, the Association shall notify w@ach Owner of the
amount of said assessment for the next calendar year. Such
assessments or fees shall be dus and payable as of the date
determined, from time to time, by the Association.

5.08 LIMITATLIONS. Each year the Association may
not ingrease the Anmual Assessments or the Maintenance Fee
abave the previous ysar by more than the amount of the
direct increases in the costs of insurance, taxes, utilities
pilus 10% of all other expenses. In the event the Board of
Dirsctors recommends such assessments or maintenance fees in
excess of the foregoing limitation then such budget skall be
submitted by mail to the Members for approval more than
thirty (30) days prior to the effective date for sach assessment
or maintenance fee. To be effective such increased assessment
and maintenance fee must be approved by a majority of the
votes cast hy the Members (See 4.0%).

5.09 PAYMENT OF ASSESSMENTS UPON SALE. Upon the
sale ox conveyance of a2 Unit, all unpaid assessments against
an owner for his pro-rata share of the expenses approved by
the Association, as provided for herein, shall first bhe paid
out of the sales price or by the purchaser in preference
over any other assessments or charges of whatever nature
axcept the following:

{1) Assessments, liens and charges in favoer of
the State and any political sukdivision therecf for
taxes past due and unpaid on the Unit; and

{2} Amounts due under duly recorded first mortgages.

-23=

1 e et g o




002-22-0438

5.10 LIEY FOR ASSESSMENTS. The Associaticon shall have
and does have a lien on mach unit, together with a lien or
security interast on all tangible personal propecty locatad
within the flnit, against the tnit ouwnar for unpaid assessments,
maintenance fees, intersst thereon, late payment charges,
administrative fecs, reasonable attorneys' fees incurred by
the Association incident to the collection of such charges
or the enforcement of such lien{s), all sums advanced and
paid by the Association for taxes and payments nn Acconnt of
mortgages, liens or encumbrances which wmay be regquired to ke
advanced by the Association, in order to preserve and grotect
its lien{s). When an assessment is payable in installments,
the full amount of the assessment is a lien from the date
the £irst installment becosies due. The lien of the Associaticon
may be enforced and foreclosed by power of sale parsuant to
Article 3810, Revised Civil Statutes of Texas, as amended
from time to time. To this end, Developer, for itself, its
successors and assigns, for the parpese of securing the
payment of the foregoing charges subject ts this lien {"the
indebtedness"}, and in consideration of the uses, purposes
and trusts hereinafter set forth, have granted and by these
presents do grant to Willis M. Lucas, Trustee, of Galveston
County, Texas, and his substitutes or successors, all Units
and for Unit Week described in this Neeclaration; to have and
to hold the same togethsr with the rights, privileges angd
appurtanances thereto belonging to the Trustee, and to his
substitutes or successors forsver. Developer hereby binds
itgelf, its successors and assigns 4o warrank and foravaer
defend the said premises to the Trustee, his substitutes, or
Suceessors and assigns fovever, against the claim, or claims,
of all persons claiming or %o claim the same or any part
thereof. This conveyance i3 made in TRUST to secure the
payment of indebtedness provided for ip this Declaration
payable to the dssociation {"the Beneficiagy® herein) in the
amounts and at the times provided for in this bDeclaration,
the Bylaws, bearing interest and for costs and attorneys'
feea., should Developer, its successors and assigns do and
perform all of the covenants and agreements contained in
thig Declaration, and make prompt payment of the indebtedness
as the same shall become due and payable, then this conveyance
shall become null and void and of no further force and
effect., Developer, its successors and assigng agree asg
follows:

{a} That in the avent of default in the payment
of any installment, principal or interest, of the
indebtedness hereby secured, in accordance with the
terme thereof, then Beneficiary may elect, to declare
“he entira principal indebtedness hereby secured with
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all interest accrued thereon and all other sums secured
immediately due and payable, amd in the svent of default
in payment of said indabtedneas when due and declaced
due, it shall thereupon, or at any time thersaftar, be
the duty of the Trustee, ar his successor or substitute
as hereinafter provided, at the request of Beneficiary
{which request is hereby conclusively presumed}, to
enforce this trust; and after advertising the tine,
place and terms of the sale of the above described and
conveyed property, then subject to the lien hereof, for
at least twenby-one (21} days preceding the date of
gale by posting written or printed notice thereof at
the Courthouse door of the county where said real
property is situated, which notice may be posted by the
Trustee acting, or by any person acting for him, and
the Beneficiary [the holder of the indebtedness secured
hereby) has, at least twenty-one (21) days preceding
the date of sale, served written or printed notice of
the proposed sale by certified mail on =ach debtor
obligated to pay the indebtedness according to the
records of the Beneficiary, by the deposit of such
notice, enclosed in a postpaid wrapper, properly addressed
to such debtor zt Jdebtor's most recent address as shown
by the records of Beneficiary, in a post office or
official depository under the care and custody of the
United States Postal Service, the Trustee shall sell
the above desoribed property, then subject to the lian
herecf at public auction in accordance with such notice
at the Courthouse door of said county where such real
property is situated, on the first Tuesday in any month
between the hours of ten o'clock A.M. and four o'clock
P.M.; to the highest bidder for cash, selling all of
the property as an entirety or in such parcels as the
Trustee acting may elect, and make due conveyance to
the Purchaser or Purchasers, with general warranty
binding Grantors, their heirs and assigns; and out of
the money arising from such sale, the frustee acting
shall pay first, all the expenses of advertising the
sale and making the conveyance, including a commission
of 5% to himself, which commission shali be due and
owing in addition toc the attorneys' fees provided for
in this Declaration and then to Beneficiary the full
amount of principal, interest, attorneyr' f£ees and
other charges due and unpaid on the indebtedness secured
hereby, repdering the balance of the sale price, if
any, to Developer, its successors and assigns; and the
recitals in the comveyance to the Purchaser or Purchasers
ghall be full and conclusive evidence of the truth of

-J5=-




002-22-0440

the matters therein stated, and all prerequisites to
said sale shall be presumed to have been performed, and
such sale and conveyance shall be conclusive against
Developer, ita successcrs and assigns.

(b} It is agreed that in the event a foreclosure
hereunder should be commenced by the Trustee, or his
substitute or successor, Beneficiary may at any time
before the sale of said property direct the said
Trustee to abandon the sale, and may then institute
suit for the collection of gaid indebtedness, and for
the foreclosure of this lien; it is further agreed that
if Benefipiary should institute a suit for the collection
thereof, and for a foreglosure of this lien, that he
may at any time before the entry of a final judgment in
sald suit dismiss the same, and reguire the Trustee,
his substitute or successor to sell the property in
accordance with the provisions of this Deed of Trust.

(¢} Benefigiary shall have the right to purchase
at any sale of the property, being the highest bidder
and te have the amount for which such property is sold
credited on the debt then owing.

(d} Beneficiary in any event is hereby authorized
to appoint a substitute trustee, or a successor trustee,
to act instead of the Trustee named herein without
other formality than the designation in writing of
substitute or successor trustee; and the authority
hereby conferred shall exiend to the appointment of
other successor trustees successively until the indebtedness
hereby secured has been paid in fall, or until said
property is sold hereunder, and each substitute and
succegsor trustee shall suceeed to 2ll of the rights
and powers Of the original trustee named herein.

() In the event any sale is made of the above
described property, or any portiocn thereof, under the
terms hereof, Developer, its successors and assigns,
shall forthwith upon the making of such sale surrender
and deliver possession of the property 50 sold to the
Purchaser at such sale, and in the svent of their
failure to do so they shall thereupon from and after
the making of such sale be and continue as tenants at
will of such Purchaser, and in the event of their
£ailure to surrander possassion of said property upon
demand, the Purchaser, his heirs or assigns, shall be
entitled to institute and maintain an action for forcible
detainer of said property in the Justice of the Peace
Court in the Justice Precinct in which such property,
or any part thersof, is situated.
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{1y In the case of a Unit committed to Interval Ownership
the lien against such Owner shall be limited to the Unit
Week(s)} owned by that Owner, and shall not encumber the
interests of any other Unit "eek Owners.

{2} A lien under this Section is prior to all other
liens and encumbrances on 3 Unit EXCEPT:

{a) Mortgages and 3deeds of trust on the Unit or
Unit Weeks securing first mortgage holders and recorded
before the due date of the assessment or the due date
of the first installment payable on the assessment; and

{b) Lieng for real estate taxes and other governmental
assessments or charges against the Unit.

{3} DRecording of this Declaration constitutes record
notice and perfection of the lien. No further recordation
of any claim of lien for assessment under this Section is
required,

{4) Nothing in this Section shall be construed to
prohibit actions or suits %o recover sams for which this
Section c¢reates a lien, or to prohibit the asscciation from
taking a deed in liean of foreclosure.

{3) A judgment or decree in any action or suit, brought
under this Section shall include costs and reasonable attorneys?
fees for the prevailing party.

{6) The Association shall have the right to assign its
claim and lien rights for the recovery of any unpaid assessments
to the Developer, to any Unlt Owner or group of Owners, or
to any third party.

{7) The Associlation shall furnish to a Unit Owner upon
written request a recordable sztatement setting forth the
amount of unpaid assessments currently levied against his
Unit. The statement shall he furnished within ten {10)
business days after receipt of the request and is binding on
the Association, the Board of Directors, and every Unit
Ouner.

.11 ENFORCEMENT. In addition to the foregoing
rights and remedies available to the Association {but in no
way limiting such other remedies as may be available to the
Association im law or in equity) may pursue any or all of
the following as well:
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{1) Iastitute a personal action against the Owner
for such charges;

{2} Rastrict the cight of such Ownar as to tha
use of tha Common Elements, General or Limits=1, in such
manner as the Association shall deem appropriate.

{3) ©Suspend the wveting rights nf such Owner
during the delinguency; .

[4) Discontinie services included in the Common
Elements.

5.12 ASSESSMENTS PRIOR TO SUBSEQUENT OCCUPANCY.
Except in the mase of a Mortgayee's acyguisitica of a Unit
through foreclosure of Mortgagee's lien or deed~in-liesu of
foreclosure, any person who acquires any interest in a Unit,
including, without limitation, acgquisition by operation of
law and purchaser at judicial sales, shall not be entitled
to occuapancy of the Unit or use of the Common Elements until
all anpaid assessments due and owing by the former Unit
Owners have been paid,

5.13 SURPLUS FUNDS. Any surplus funds of the
Associaticn remaining atter payment of or pravision for
Common Expenses and any prepayment of reserves wust be
credited to the Unit Owners te reduce their Seture Common
Expense assessments.

5.14 ACCOUNTS. The person appointed by the Bylaws
of the Association shall keep or cause to be kept books and
records with detailed accounts of the receipts and expenditures
affecting the Condominium Regime and its administration and
specifying the maintenance and repair expenses of the Common
Elements and any other expenses incurrad by or in behalf of
the Condominium Regime. Both the book and vouchers accrediting
the entries made thereon shall be available for examinaticon
by &ll the Owners at convenient hours on working days that
shall be set and announced for general knowledge. All books
and records shall be kept in accordance with good accounting
procedures and be audited at lesast once a year by an auwditor
outside of the Asseciation.

5.15 3D VALOREM TAXES. The Owners of each and
every Unit shall render and Jeclare the same for the purpose
of ad valeorem taxes with the Tax Assessor of the County
wherein the Condominium is situated, or for such other
future legally authorized governmental office or authority
having jurisdiction over same. HWothing herein shall be
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conatrued, howaver, as giving to any Unit Owner the right of
contribution or any right or adjustment against any other

Unit Owner on account of any deviation by the taxing authorities,
Each Unit Owner is to pay ad valorem taxes and special
asseasments as are separately aasessed agaiasst his Unit. Ad
valorem taxes on a Unit committed to Interxval Ownership

shall be paid by the Aascciation and said taxes shall be
collected as part of the maintenance fee.

For this purpose of ad valorem taxation, the interest
of the Owner of a "Condominium Unit* and his interest in the
"Common Elements," shall be considered a Unit. The value of
said Unit shall be equal to the percentage of the value of
the entire Condominium, including land and improvements as
has been assigned to said Unit in this Condominium Declaration.
The total of all of said percentages ecuals 100% of the
value of all of the land and improvements thereon,

ARTICLE YT

MAINTENANCE AND ALTERATIONS

6,01 CONTRACT AJTHORITY. The Board of Directors
of the Association may enter inte contracts with any person
in contracting for the maintenance and repair of the Condominium
Project, Association Properties, and other type properties
and may contract for the management of the Condominium
Regime. Association Properties, and any other type properties;
and may delegate to the contractor or manager ali the powers
and duties of the Association, except such as are specifically
required by this Declaration, or by the Bylaws, to have the
approval of the Board of Directors or the membership of the
Asgociation. The contractor or manager may be authorized to
determine the bndget, make assessments for common expenses
and collect assessments, as provided by this Declaration and
the Bylaws, The Association, through its Board of Directors,
has entered into a Management Agreement, attached hereto as
Exhibit "F" which encompasses the provisions of this Section.

6.02 AGREEMENTS OF OWNERS OF A UNIT. Each Owner
of a Unit not committed to Interval Ownership agrees as
follows:

(1) To maintain in good condition and repair his
Unit and all interior surfaces within or surrounging
his Unit (such as the surfaces of the walls, ceilings,
floors) whether or not a part of the Unit or Common
Elements, and maintain and repair the fixtures therein
and pay for any utilities which are separately metered
to his Unit.

=20 =

La i o L L o A e 1 § o kAt e et e ity




Q02-22-0444

(2) wWot to make or caure to be made any struckural
addition, alteration, decoration, repair, replacement
or changs the Common Elements or to any ontside or
exterior portion of the building whether within a Unit
or part of the Limited Commen Elements without the
prior written consent of the Board of Directors of the
Association.

6.03 AGREEMENTS OF OWHERS OF UNIT WEEKS. Each

Owner of Onit %eeks in a Unit Committed teo Interval Ownership
agrees:

{1} To pay his proporticnate share of the cost of
the maintenance and repair of all interior and exterior
components of said Unit, the cost of maintenance,
rapair and replacement of all appliances, furnitares,
carpeting, fixtures, equipmant utensils, and other
personal property within said Unit, and such other
costs of repair, maintenance, upkeep and operation of
the Unit as is necessary to the continued enjoyment of
said Unit by all said Owners of Onit Weeks therein.

{2} Mot to make cause, or allow to be made, any
repairs, modifications, alterations, or replacements o
the Common Elements, Limited Common Elements, outside
or exterior porticn of the buildings whether within a
Unit or part of the Limited Common Elements cr Common
Elements exterior or interior of his Unit, or of the
furnishings, appliances, perscnal property, or decor
thereof, without the prior written consent of the Beard
of Directors of the Assogiation, and all other Owners
of Unit Weeks therein,

{3} Expenses of repairs or replacements to the
Unit or its components, furnishings, carpeting, appliances,
or other property, real, personal, or mixed, occasicned
by the specific use of abuse of any Owner of Unit Weeks
in any Unit, or any licensee or tenant of said Owner,
shall be borne in their entirety by said Owner,

{4) The Association, shall determine the interior
color scheme, decor and furnishings, of each such Unit,

as well as the proper time for redecorating and replacements
thereof.

6.04 AGREEMENTS OF ALL OWNERS, All Owners of
Units, including Owners of Unit Weeks in Units committed to
Interval Ownership agree as follows:
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{l}) To allow the Board of directoers, or the
agents or employees of any Management Firm or the
Association, to enter into any Ynit for the purposae of
maintenance, inspection, repalr, replacement of the
improvements within the tinits, Limited Common Elements
or the Common FElements, to determine in case of emergency,
gircumstances threatening Units, Limited Common Elements
or the Common Elements, or to determine compliance with
the provisions of this Declaration and the Bylaws,

{2} To show no signs, advertisements or notices
of any type on the Common Elements, Limited Common
Elements, or his Unit, and to erect no exterior antenna
or aerials, except as consented to Ly the Board of
Directors of the Asscciation.

6.05 BREACH OF AGREEMBNTS. In the event the Owner
of a Unit fails to maintain the said Unit and Limited Common
Elements, as required herein, or makes any alterations or
additions without the required written consent, or ntherwise
viplates or threatens to viclate the provisions hereof, the
Association, shall have the right to proceed in a court of
equity for an injunction to seek compliance with the provisions
herecE. In lieu thereof and in addition thereto, the association
shall have the right to levy an assessmwent against the Owner
of a Unit, and the Onit, for such necessary sums to remove
any unauthorized addition or alteraticn and to restore the
property to good condition and repair. Where said failure,
alteration, 2ddition, or other viglation iz attrikuiabla to
an Owner of Unit Weeks in a Unit Committed to Interval
Oownership, any such levy of an agsessment shall be limited
to the Unit Weeks owned by said Owner of Unit Weeks and
shall be of no force and effect as to any other Owner of
Unit Weeks in said Unit.

Said assessment shall have the same force and =ffect as
all other special assessmentsz. The Associaticon, shall have
the further right to have its employees or agents, or any
contractorse appointed by it, enter a Unit at all reasonable
times to do such work as it deemed negessary by the Board of
Directors of the Rssociation, to enforce compliance with the
provisions hereof.

§.06 ASSOCTATION AUTHORITY, The Association,
shall determine the exterior color scheme of tha baildings
and all exteriors, and interior coler scheme of the Common
Elements, and shall bhe responsible for the maintenance
thereof, and no Owner shall paint an exterior wall, door,
window, or any exterior surface, or replace anything thereon
or affixed thereto, without the written consent of the Board
of Directors of the Association.
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6.07 ASSOCIATION RESPONSIBILITY. The Association
ghall ke responsible for the maintenance, repair, and replacement
of the Common Elements, including but not limited to all
recreation facilities, and &l1 property not required to be
maintained, repaired and/or replaced by the Unit Owners.
Notwithstanding the other responsibilities as to his Unit,
as is provided in this Declaration and Exhibits attached
hereto, the Association, may enter into an Agreement with
such firms or companies as it may determine to provide
certain services and/or maintenance for and on behalf of the
Unit Owners whereby maintenance and servigce are preovided on
a reqularly scheduled basis for air conditioning maintenance
and services as the Association deems advisable and for such
pericd of time and on such basis as it determines. Said
Agreements shall be on behalf of all Unit Owners and the
agsessment due from each Unit Owher for common expenses
shall be increased by such sum as the Association deems fair
and equitable under the circumstances in relation to the
charge for said maintenance or service, subject to the
limitations set forth in Paragraph 5.08. Each Unit Owner
ghall be deemed a party to said Agreement with the same
force and effect as though said Unit Owner had executed said
Agreements as the Agent for the Unit Owner. The aforesaid
assesaments shall be deemed to be an assessment under the
provisiong of Article V of this Declaration.

ARTICLE VII

INSURANCE AND CONDDMNATIOH

7.01 IN GENERAL. Commencing not later than the
time of the first conveyance of a Unit to a person other
than Developer, the Association shall maintain, to the
extent reasonably available:

{1) Property insurance on the Common Elements and
Dnits, exclusive of improvements and betterments installed
in Units by Unit Owners, insuring against all risks cof
direct physical loss commonly insured against. The
total amount of insurance after application of any
deductibles shall not be less than 80% of the actual
cash value of the insured property, exclusive of land,
excavations, foundations, and cther items normaliy
excluded from property policies: and

{2} Comprehensive general liahkility insurance,
including medical payments insurance, in an amount

determined by the Beard of Directors covering all
occurrences commonly insured against for death, bodily
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injury, and property damage arising out of or in connection
with the use, ownership, or maintenance of the Common
Elements,

7.02 HOTICE OF NQ INSURANCE., If the insurance
described in Section 7.01 Ls not maintained, the Association
promptly shali cause notice of that fact to be hand-delivered
or sent prepaid by Onited States mail te all Unit Owners.

The Association, in any event, may carry any other insurance
it deems appropriate to protect the Associatior or the Unit
Owners.

7.03 INSCRANCE ADJUSTMENT AWD DISBURSEMENT. Any
laoss covered by the property policy under Section 7.01 shall
be adjusted with the Association, but the insurance proceeds
for that loss shall De payable to any insurance trustes
designated by the Association for that purpose, or otherwise
to the Association, and not to any mortgagee or beneficiary
under a deed of trust. The insurance trustee or the Aggociation
shall hold any insuranze proceeds in trust for Unit Owners
and lien holders as their interests may appear. Subject to
the provisions of this Section, the proceeds shall be disbursed
first for the repair or restoration of the damaged Common
Elements and Units, and Unit Owners and lien holders are not
entitled to receive payment of any portion of the proceeds
after the Common Elements and Units have been completely
repaired or restored, or the Condomininm Regime ia terminated.

7.04 ONIT OWNER'S INSURANCE. Anh insurance policy
issued to the Association does not prevent a Unit Owner from
obtaining insurance for his own benefit.

7.05 CERTIFICATES AND CANCELLATION NOTICE. An
insurer that has issued an insdrance policy under this
Article VII shall issue certificates or memoranda of insurance
to the Association and, upon request, to any Unit Owner,
Mortgagee, or beneficiary under a f£irst lien deed of trust.
The insurance may not be cancelled until thirty (30) days
after notice of the proposed capcellation has been mailed to
the Association, each Unit Owner and each Mortgagee or
beneficiary under a first lien deed of trust to whom certificates
of insurance have been issued.

7.06 EXCEPTTIONS TO REBUILDING., Any portion of the
Condominium Project damaged or destroyed shall ke repaired
or replaced promptly by the Association unless:

{1} The Condominium Regime is terminated;
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{2) Repailr or replacement would be illegal under
any state or local health or safety statute or ordinance;

(3) 80% of the Unit Owners, including avery Owner
of a Unit or assigned Limited Common Element which will
not be rebuilk, vote not to rebuild; or

(4) The disaster comprises all or more than two-—
thirds {2/3} of all the Buildings as determined by the
Association.

In the event it is determined by the Association that
reconstruction shall not take place as provided for in this
Section 7.06, and unless ctherwise unanimously agreed upon
by the Owners, or their mortgagees, as their interest may
appear, entitled to it in accordance with Unit's Percentage
Interest set forth in this Peclaraticn.

Should it be proper to proceed with the regonstruction,
the provisions for such eventuality made in the 3ylaws shall
be observed, or if there be no such prOVlSan the decision
of the Bssociation shall govern.

7.07 COSTS 1IN ERCESS OF INSURANCE PROCEEDS.
Where the insurance indemnity is insufficient to cover the
cost of reconstruction and reconstruction is required undex
tha proceeding Section hereaf, the building costs in excess
of the insurance procesds shall be paid by =211 ths Owners
directly affected by the damage as provided in the Bylaws;
however, if there is no valid Bylaw provision, then, in
proportion to the Percentage Interest assigned to the respective
Unit or Unit Weeks so affected. If any one or moyre of those
composing the minority shall refume to make such payments,
the majority may proceed with the reconstruction at the
expense of all the Owners benefited thereby, upon proper
resolution settiag forth the circumstances of the case and
the cost of the work.

The provizions of this Section may be changed by unanimous
resolution of the Ownera concerned, adopted subsequent to
the date on which the fire or other disaster occurs.

7.08 CONDEMNATION, If at any time or times during
this Condominium Regime all or any part of the Condominium
Project shall be taken or condemned by any public authority
under power of eminent domain, these provisions shall apply.
A voluntary sale or conveyance of all or any part of the
condaminium Project in lieu of condemnation, but under
threat of condemnation, shall be deemed to be a taking by
power of eminent domain.
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{1} All compensation, damages, and other proceeds
Erom any such taking by power of eminent Jdomain (herginaftze
the "condemnation award") shall be made pavable to the
Associatlion and shall be distributed by the Association
as herein provided.

(2) Ia the event the entirz Condeminium Prosect
is taken by power of eminent domain, condominium ownership
pursuant heretoc shall terminate and the condemnation
award shall he allocated among and Jdistributed to the
Ownars in proportion to their respective undividad
interests in the Common Elements. Such distribution
shall be made by check payable jointly te each Owner
and his respective Mortqagee, as appropriate.

{3) 1In the event less than the entire Project is
taken by power of eminent domain, the following shall
ogCcur

{z) Allocation of Award. . If apportionment

or allocation 13 established by applicable negotiations,

judicial decree, or statute, the Association shall
employ such apportionment and allocation to the

extent appropriate. 0Otherwise, as soon as practicable,
the Association shall, reasonably and in good

faith, apportion the condemnation award betwean
compensation, severance damages, or other proceeds,

and shall allocate such apportioned amounts and

pay the same to the Owners as follows:

{i) The total amount apportioned to
taking of or injury to the Commen Zlements
shall be allocated among and distribut=d to
all owrers (including Owners whose entire
Onits or Onits committed to Interval Ownership
have baen taken) in porgporticn to their
respective undivided interests in the Common
Elements;

{11} The total amount apporticned te
severance damages shall be allocated among
and distribated to the Owners of those Units
that have not been taken, in proporticn to
their raespective undivided interests in the
Comron Elements;

{iii} The respective amcunts apportioned
to the taking of or injury to a particular

Unit shall be allocated and distributed to
the Unit Owners;
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(iv) The total amount apportioned to
consequential damages and any other takings
or injuries shall ke allocated and djstributed
as the Assnciation determines to be equitable
under the circumstances;

{v} Distribation of allecatad oproceeds
shall be made by check payable jointly to
each Owner and his respective Mortgagees, as
appropriate,

(b) Continuation and Reorganization. If
less than the entire Project is taken Ly power of
eminent domain, the Condominium Regime shall not
terminate, but shall continue. If any partial
taking results in the taking of an entire Unit or
Units committed to Interval Ownership or Time
Pericd Unit, the Owner thereof shall cease ko be a
Memher of the Association. The Association shall
reallogate the voting rights and the undivided
interest in the Common Elements appertaining to
such Unit or {lnits committed to Interval OQwnership
in accordance with the provisions of the Condaminium
Act.

{¢) TReconstruction or Repair. BAny reconstruction
or repair necessltaced by condemnation shall ke
governed by the procedures specified in Sections

4,12, 7.03 through 7.06 herecf.

ARTICLE VIII

MORTGAGEE'S PROTECTION

B8.01 NOTICES. A Mortgagee, upon reguest, will be
entitled to written notification from the Association of any
default in the performance by an Owner-Mortgagor, of any
obligation under this Declaration and other documents governing
this Condominium Regime, which is pot cured within sixty
[60) days.

8.02 FORECLOSURE EXEMPTION, &Any Mortgagee which
obtains title to a Unit pursuant to the remedies provided in
the mortgage instruments, or foreclosursz of the mortgage, or
deed (or assignment) in lieu of foreclosure will be exempt
fraom any "right of first refusal" contained in this Declaration
or other documents governing this Condominium Regime, if
any.
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3.03 ASSESSMENTS. Any Mortgamee which obtains
title to a Unit pursuwant to the remedies provided in the
mortgage or foreclosure of the mortgage will not he liable
for such Unit's unpaid assesswents which accrue vrior ko the
acquisition of title to such Unit by the Mortgagee.

2.04 PROHTIBITIONS. Unless at least 75% of the
first mortgagees {based upon votes equal te the Percentage
Interest of ths Unit or Unit ¥eek subject to Lthe Mortgage),
or Owners {other than Developer) have given their priore
written approval in recordable form, the Association shall
not be entitled to:

{1} By act or omission, seek to abandon or terminate
the Condominium Regime;

(2) Change the Percentage Interest or obligations
of any Unit for the purpose of:

{a) Levying assessments or charges or allocating
distributions of hazard insarance preoceeds or
condemnation awards, ot

(b} Determining the pro-rata shars of ownership
of each Unit in the Common Clements;

(3} Partition or subdivide any Unit:

{4) By act or omission, seek to abandon, partition,
subdivide, encumbsr, sell or transfer thae Common Elements
(the granting of easements for pablic utilities or for
other public purposes consistent with the intended ase
of the Common Elements by the Condominium Project shall
not be deemed a transfer within the meaning of thigs
clause) »

{(5) Use hazard insurance proceeds for losses to
the Condominium Project (whether to Units or to Common
Elements} for other than the repair, replacement or
reconstruction of such property, except as provided by
statute in the case of substantial loss to the Units or
Common Elements of the Condominium Project (See Article
vi).

8.05 RECORDS. Mortgagees shall have the right to
examine the books and records of the Asscociation.
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8.06 RESERVE FUNDS. The Assoclation assessments
and charges shall include an adequate reserva fund for

maintenance, repalrs and replacements.

B.07 LIENS. &l1 taxes, assessments and charges
which may becomé liens prior to the first mortgage under
lecal law shall relate only to individual Units and not to
the Condominium Project.

8.08 INSURANCE, ETC. PROCEEDS. Ho provision of
the Declaration or other documents governing this Condominium
Regime shall give any Owner, or any other party, priority
over any rights of Mortgagees of the Units pursuant to their
mortgages in the case of a distrilution to Owners of insurance
proceeds or condemnation awards for losses to or a taking of
Units and Common Elements.

ARTICLE IX

AMENDMENT OF DECLARATION

5.0 IN GENERAL, Except in cases of amendments
that may be executed by Developer under other Sections of
this Article IX; and subhject to Article IX herecf, this
Declaration, including the plats and plans, may be amended
only by vote or agreement of Unit Owners to which at least
two=thirds (2/3) of the votes of the Associlation are allocated.
No amendment shall change the rights and privileges of the
Peveloper without Developer's approval.

9.02 RECORDING. FEvery amendment to this Declaration
mist be Recorded.

9.403 DNANIMOUS CONSENT. Except to the extent
expressly permitted or reguired by other provisions of this
Declaration or the Condominium Act, no amendment to this
Declaration may increase the mimber of Units, or change the
boundaries of any Unit, the Percentage Interest, or the uses
to which any Unit is restricted, in the absence of unanimous
consent of the Owners.

9.04 PREPARATION AND CERTIFICATION. Amendments to
this Declaraticn to be Recorded by the Associaticn shall be
prepared, executed, recorded, and certified by the president
and/or secretary of the Azsociation.

9.05 (BMENDMENTS BY DEVELOPER. WNotwithstanding
anything in this Declaration to the contrary, Develcoper may
amernd this Declaration in order to:
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(1) Cerrect Exhibits or sther siTors which may
have been made in this Declaraticn during the pericd of
Developer control of the Association;

{2) Change the Percentage Interest assigned to
and dimensions of Units owned by Developer so long as
sugh changes do not decrease the Percentage Interest
assigned toc Units of other Owners; and

(3} Conform with the requirements of the Federal
Home Loan Mortgage Corporaticon, the Federal National
Mortgage Asscciation, or similar financial institutions
with respect to Condominium documentation.

each by written instrument to such effect, executed and
acknowledged by Developer only, and duly Recorded.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.021 VENUE. The obligations and undertakings of
each of the parties subject to this Declaration shall be
performable in the County in which the Property is located.

10.g2 LEGAL CONSTRUCTION. If any term provision,
covenant, or condition of this Declaration, the Articles of
Incorporation, the Bylaws, or the Management Agreement is
held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remainder of the provisions
shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated.

10.03 CONFLICTS. In the event any conflict between
the Condominium Act, this Declaration, the Bylaws, the
Management Agreement, or the Rules and Regqulations, then the
provisions of those documents shall prevail in the order in
which those documents are listed in this Section.

10.04 TEXAS LAW. This Declaration shall be governed
by and construed in accordance with the laws of the State of
Texas.

10.03 PARTIES BOURD. This Declaration shall he
binding upon and inure to the benefit of the successors and
assigns of Developer, and all future Owners by their acceptance
of their deeds.
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10.06 ATTORNEY'S FEES. 1If any action at law or in
equity, ineluding an action for declaratory relief, is
brought to enforce or interpret the provisions hereof, the
prevailing party shall be entitled to recover reascnable
attorney's fees from the other party, which fees may be set
by the court in the trial of such action or may be enforced
in a separate action brought for that puxpose, and which
fees shall be in addition to any other relief which may be
avarded.

10.07 ENFORCEMENT. ‘The terms and provisions of
thig Declaration, the Bylaws, and the Condominium Act may be
enforced in law or equity by the Association, or any Owner.
Failure to comply therewith shall entitle the Assogiation ox
any Bnit Owner to recover damages or injunctive relief, or
both. &ny failure to so enforce this Declaration, from time
to time, shall not be deemed a waiver of such breach or
failure to adhere to the provisions hereof.

10.08 NOTICES. Whenever notices are required to be
sent hereunder, the same may pe delivered to Unit Cwners
either persenally or by mail, addressed tp such Unit Owners
at their address on file with the Association from time to
time. Proof of such mailing or personzal delivery by the
Association or any Maznagement Firm shall be given by tha
Affidavit of the person mailing or personally delivering
said notices. Notices to the Association shall be delivered
by mail to the Secretary of the Agsociation, or the President
of the Association. The change of the mailing address of
any party as specified herein shall not reguire an Amendment
to this Declaration,

Notices to the Developer shall be delivered by mail at:
sunward Developers, Inc., 7600 Seawall Bowlevard, Galveston,
Texas 77551,

Notices to the Management Firm shall be delivered by
mail at: Sun Resort Management, Inc., 7600 Seawall Boulevard,
Galveston, Texas 77551.

All notices shall be deemed and considered sent when
maiied. Any party may change his or its mailing address by
written Notice, duly receipted for. Notices required to be
given to the persconal repregentatives of a deceased Owner or
devisee, when there is no personal representative, may be
delivered either pargonally or by mail to such party at his
or its address appearing in the records of the Court wherein
the Estate of such deceased Owner is being administered,

The change of the mailing address of any party, as specified
herein, shall not reguire an Amendment to the Deciaration.
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10.09 GENDER AND NUMBER. Wheraver the context
shall so require, all words herein in any gender shall he
deemed to include the masculine, feminine, or neuter gender.

All singqular words shall inclwide the plural, all plural
words shall include the singular.

10.16¢ HEADIMGS., The headings used in this Declaration
are used for administrative purposes only and Jo net constitute
substantive matter to bLe considered in construing the terms
hereof.

10.11 THE CONDOMINIUM ACT. The Property rights and
ohligations provided for in the Condominium Act are included
herein, however, the provisions of the Condominium act shall
take precedent over any provision herein that may be in
conilict therewith.

EXECUTED by Developer on the day and vear first above
writkten.

ATTEST:

“m

Secretary ﬂ

ACHNOWLEDGEMENT

TEE STATE OF TEXAS *
*

COUNTY OF GALVESTON *

BEFORE ME, the undersigned authority, on this day
personally appeared Theodore Weiswasser, President of Sunward
Developers, Inc., known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to
me that he executed same for the purposes and consideration
therein expressed, in the capacity therein stated, and as
the act and deed of said corporation.
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GIVEN UNDER MY HAND AND SEAL OF QFFICE this the  15th
day of April , 19 83

Cocty o

Notary Pablic in Galveston County
For the State of Texas

{CATHY REID) Sl
My Commission Expires: 4/5/85

THE STATE CF TEXAS *
*

CQUNTY OF GALVESTON *

BEFORE ME, the undersigned authority, on this day
personally appeared Willis M. Lucas, President of Dwelling
Development, Inc., known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged
to me that he executed same for the purposes apd consideration
therein expressed, in the capacity therein stated, and as g
the act and deed of said corporation.

GIVEN UMDER MY HAND AND SEAL OF QOFFICE this the '15th

day of hpril » 19 83 . /} P

Notary” Publif 1In Galveston Counuy,
For the State of Texas
{CATHY REID) v

My Commission Expzrcs:. F/9/B3

ACCEPTANCE

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of:
which is hereby acknowledged, Captain's Cove Eesort Association,
a Texas non-profit corporation, hereby agrees to accept fall
of the benefits and all of the daties, responsibilities
obligations and kurdens imposed upon it by the provisions of
the Deglaration of Condominium and Exhibits attached hereto.

IN WITNESS WHEREOF, the above described Corporation, a
Texas non-prcflt corporation, has caused these presents to
be signed in its name by its President, apd”its Corporate
Seal affixed, attested by its Secretary this 15th day of

april ; 19 83 .

ety fost

Secrgtary

Capt SFCO'anﬁgort Assqclation
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QU2-22-0472

EXHIBIT "B°

PLAT OF LAND, BUILDING LETTERS, LOCATION O

BUILDINGi{S) , COMMON ELEMENTS, AND

LIMITED COMMON ELEMENTS

{See the drawing(s} hereof, submitted with this Declaration
to the County Clerk of Galveston County, Texas, which drawing({s)
are incorporated herein by reference}).

EXHIBIT "8"-1
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A
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002-22-0473

EXd1igct "c*

PLAT OF RACH FLOCR OF EACH BUILDING

SHOWING THE LETTER OF THE BUTLDING,

- THE NUMBER OF THE FLOOR; THE GENERAL DESCRIPTION

AND NUMBER OF EACH UNIT, ITS AREA, LOCATION AND

OTHER IDENTIFICATION DATAr THE GEMERAL DESCRIPTION,

LOCATYION AND IDENTIFLICATION OF LIMITED COMMON ELEMENTS

{See the drawingi{s} hereof, submitted with this Peclaration
to the County Clerk of Galveston County, Texas, which drawing(s)
are incorporate herein by referencel).

EXHIBIT "C"-l




002-22-0474

EXHIEBLIT *p°

UNIT PERCENTAGE INTEREST

Each Unit Owner within the Condominium Project shall
have a 1.9608% interest in and to the Common Elements and
Common Surplus, and shall be responsible for said 1.9608% of
the Common Expense Assessments by the Assogiation.

EXHIEIT "pD"=1




002-22-0475

EXHIBIT "E"

PERCENTAGE INTEREST IN EACH UNIT

In the case of each Unit Committed to Interval Ownership,
each Qwner of Unit Weeks in such Unit will own a percentage
share of the Unit and the Percentage Interest aszsigned to

the Unit by Exhibit "D" hereof according to the following
schedule:

Percentage Share of Unit

Owned Week Owned of Percentage
Heeks Mumbered Interest of Unit

Each of 51 weeks

within weeks mumbered

1 through 51 (excluding

that week owned by the :
Association) 1.9165%

52 2.2585%

EXHIBIT "E"-1
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- QUZ-22-0476

HANAGEMENT AGREEMENT -

TH1S AGREEMENT, Made this _15th day of April . 1%.83.
by and between | CARTATN'S COVE RESORT ASSOCTATEQN '
o Texas non-profit corporation, acting herein by and through {ts duly suthorized
officer, hareinafter referred to as "the Asscciation,” and 50N RESORT MANAGEMERT, .
INC., a Texas corporation, acting hersip by and tihxough its duly authorized
officer, harainafter referred to as "the Manager."“

RECITALS

A. The Agsocimtion is the entity charged with the administration
of a Condominium Begime in which there ara, or there will be, dwelling units
committed to fee Interval Ownership, in accordance with the Declération Establish-
ing A Condominium Regime, Covenants, Conditions and Restrictions (“the Declaza-
tion"), racorded or to be recorded in the Condominium Records, the Asacciation's
Articles of Incorporation {(“the Articles™}, the Assocliation's Bylaws {(“the
Bylaws"), and the Condominium Act {Revised Civil Statutes of the State of Texas,
Article 1301s}, all of which documents are hereby incorporated herein by refseronce
for all purposes.

B. Tha Association is authorized to retain a professional management
organjzatjon and to delegate to such organization all of the Association's
gbligatione and authority for the administration of said Condominium Regime
subject to such limitations as may be coptained in the decuments referred to
hereinabova,

C. The Association desires to retain and to delegate its permissible
abligations and authority to the Manager, and the Manager, which is affiliated
with the Developer, desires to be retained for and to provide auch services
for the Asscciation.

NOW THEREFGRE, in consideration of the foregoing premises, the services
to be rendered hereunder by the Manager, and the compensation hersin agreed
to be paid by the Asscciation to the Manager for such services, the parties
herato agree as follows:

EXHIBIT "F*
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WITHESSETH: mZ'ZZ"U:f?

ARTICLE I
APPOINTMENT, ACCEPFTANCE AND BASIC PROVISIONS

1.01 APPOINTMENT AMD ACCEPTANCE. The Association does haramby
appoint the Manager as exclusive agent with all of the Autias, responsibilities,
and with all of the authority of the Assoclation to administer the Condominiwm
Regima of _CAPTAIN'S COVE RESDRT '
that may be delegated by the Association, and the Managar does hereby accept
such appeintment, subject to thae terms and conditions set forth in this Agrae-
ment.

. 1.02 RELATIONSHIP OF PARTIES., The Manager is retained as an lndependent
contractor, and is not a partner, joint venturer, or employee of the Assotiaticn.
No person, or any other party, providing setvices that are to be performed
or provided by the Manager under thia Agroement shall be deemed as an employes,
agent of contractoyr of the Association, but rather shall be desmed as an employes,
agent, or cohtractocr of the Manager,

. 1,03  MANAGEMENT STANDARDS. The manager agrees to Eyrnish the
services of ite organization, to exert its besat efforta, and to exercise the
nighast degree of profesgsional skill apd competence neceasary to oparate apd
manags the Condominium Regime according to the highest achievable standards
consistent with the overall policies of the Association and the intarests
of the Unit Owners. In particular, the Manager shall perform its services
in accordance with the terms of this Agreament, the Declaration, the Articles,
the Bylaws, tike Rules and Regulations adopted by the Rssoclaticn, and the
Condominium Act.

l.04 TERMINATION OF CONDOMINIUM REGIME. Xn the event the Condominium
Regime shall be terminated, each of the Owners thereby becoms & tenant-in-
common, as Ls provided for in tha Declaration. Then as to each Dwnex's separate
intarest, they shall continue to be & party to this Adqreenent and shall be
bound by the provisions hereof, and tha Manager shall continue lta management
duties, responEibilities apd its authority hereunder as to each Owner's interest
pursuant te the provieions of this Agreement and a= to the Hature of each
Ownax's intarast as the context of this Agreament shall permit.

=3~
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W02-22-0478

ARTICLE II
TERM OF AND TERMINATION OF AGREEMENT

2.01 TERM OF AGREEMENT. The term of this Agreement shall cormence

on the lat day of April + 198_3 , and shall continue until the
dlst day of _ Dacember , 1985, unless renewed or soonsr terminated as

provided for hereinatfter.

2.02 AUTOMATIC RENEWAL OF TERM., The tezm ¢f this Agreement shall
avtomatically .2 renewed for suceessive three (3) year pariods unless the
Agreement hag heen previously terminated as provided in this Agresment.

2.93 TERMINATION OF THE ASSOCIATION. This Agqreement may ha terminated
kY or on behalf of the Association:

(1) As of the end of the initial term, or as of the end
of any succeeding three (3) year term, by giving the Mahager written
notice of termination at least sixty (60) days prior to the expiration
of such term. -

(2} As of the last daie pemissikle for the Manager to correct
its event of default as provided for in this Aqreament.

2.04 TERMINATION BY THE MANAGEE. Thic Agreement may be terminated
by the Manager:

[1} As of the end of the initisal term, or om of the end
of zny succeeding threae {3) vear term, Ly diving the Association
written notlice of termination at lemst sixty (60) days prior to
the explistion of such term.

(2] As of the last deate permissible for the Asaocisticn
to torfrect ite event of dafaultr as provided herminafter,

2.05 EFFECT QF TERMINATION. On terminatien of this Agreement:

(1) All recordes in the possession of the Manager partalning
toc the aperation of the Condominjum Regimem, together with all supplies
or other items of property cwned by the Association and 1o the posses-
sion of the Manager, shall be forthwith delivered to the Azsociation
or jvs designes,

{2) The Manager*s right to compensation, other than for
any tarminatien fee allowable under this Agreement, shall immediately
cease, but the Manager shall be entitled to ke compensated for gervices
rendered horeunder pricr t¢ the date of tarmination.

(31) The agency hereby created shall immadiately cease, apd

the Manager shall have no further right and authority to act for
the Associatien. .

-3~
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ARTICLE 111
DUTIES OF THE ASSOCIATION

3.01 DOCUMENTS. The Asscciation =hall provide the Manager with
true and correct copies of any and all documents or may assist the Hanager
in parforming its obligations hareunder, including without limitation, the
Declaratien, the Articles, the Bylaws, and Rules and Regulations adopted by
the Aescciation,. and any other written instruments executed by or on behalf
of the Association affactidg management of the Condominium Regime. The Association
shall timely provide the Manager with any information not known to the Manager
which may be relevant to the Manager's performance of its obligations upder
this Agreement.

" 3.02 COQPERATION. The Assoclaticn shall fully cooperate with the
Manager in connection with Manager's performance of its obligations hereunder.
In particular the Asscciation shall aid and assist ths Manager in any reesocnable
manner requestéd by the Manager as to the collection of Assesaments and other
charges, and ao as to simplify the method of collecting the Assessments and
other charges due from Unit Owners.

3.03 INTERFERENCE. The Assoclatlon will not interfere nor permit
or c#ude any of its officers, directors, or its Members te interfere with the
Manager in the performance of its obkligations or the exercise of its authority
hersundar.

3.04 ON-SITE PACILITES. The Associatior will provide adaquate manage-
ment facilities on the site of the Project and will pot make apy charge to
the Manager for the use thereaf.

3.05 OBLIGATION FOR EXPENSES. All obligations or expenses incurred
by the Mapager in carrying out its duties snd responeihilities under this Agrae-
ment shall be for the account and expense of the Association. HNo part of the
Manager's funda or compensation, as provided for in this Agreement, shall he
subject to any such obligations or expenses incurred by the Manager hereunder.
In the event it shall appesr to the Manager that the Assessments and other
charges, if any, of the Asscciastion and its Members are insnfficient, the Manager
shall forthwith determine such additional or Special Assessments or otlisr charges
as is required and advise the Assocliation accordingly,

2.06 INDEMNIPICATION. The Association agrees to indemnify, defend,
and hold harmless the Manager from and against any and all cbligations, debts,
damagez, claima, causes of action, loss, demands, suits, controversies, costs,
feos (including redsonable attorneys' fees), and liabiljties which result from
or which would not have been sustained or incurred but for the Managec's involve-
ment with the Condominium Regime under this Agreement, except to the extent
that any of the foragoing result from the gross negligence or intentionzl mis-
conduct of the Manager. The foragoing right of indemnification shall survive
any termipation of thig Agreement. The obligationg of tha MHanager shall not
be liarle for amny error or judgment. or for any mistake of law or fact, or
for anything whieh it may do or refrain from doing, except in cases of willful
misconduct or grossé negligence,

.
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DUTIES OF THE MANAGER IN RELATION TO THE OWNERS

ARTICLE IV

The Manager hereby accepts the following duties, responsibilities
and authority ip relation t¢ the Unit Qwners.

4.01 OWHERSHIP RECQRDS, The Manager shall maintain and mako available
to the Association a current record Betting forth the name of each Unit Owner
and the registered address of such Unit Quwner. .

4.02 RULES AND REGULATICHS. The Manager shalil make availakle to
all Owners and occupants of Units copies of any Rules and Regulations which
currently affect the Common Elements, the Owners, or the Units within the Condo-
minium Projact,

4.03 COLLECTIDN OF ASSESSMENTS AND CHARGES. The Manager shall notify
each Unit Owner cof the Asses=zments and other charges which are due f£rom such
Unit Owner, and it shall collect the same. Such receipts will . be depositad
in the Operating Aceount, separate from all other accounts and funds, with
4 bank selected by thse Association and maintained in accordance with this Agres-
ment, which account will be carried in the name of the Manager and designated
as Operating Account.

4.04 LIENS. The Manager, during the term of this Agreement, may
file a lien against an Owner's Upit should the Owner fail to pay his Assesasment
& ouhar gharges o6 Toguified and provided in the Doglazaticn, and take auch
other action as provided in the Declaration, either in its name or in the name
of or as agent of the Association. The Manager may compromise liems in such
ampunt a5 it fezme advisable in lts sole discretion, Aand if may satizfy liens
of record.

4%.05 REQUESTS AND COMPLAINTS. The Manager shall maintain businesslike
ralations with all Owners and occupants of Units; recelve and investigate all
service requests from Owners, taka such action thereocn as may seem to be raascn-
ably justified, and will keep racords of the same; and, shall, after thorough
investigation, repert in writing to the Aesocjaticn the manager's recommenda-
tions regarding requests or complaints of a serious nature made by Owners
and occupants of Units. Emergency reguests will be received and serviced on
s twenty-four {(24) hour basis.

4.06  ENFORCEMENT. The Manager shall take such action, by legal
process or otherwise, as wmay be reasonably necessary to ensure that all Units
and the Common Elaments are used and occupied ip & manner consistent with law,
the Declaration, the Articles, the Bylaws, and the Rules and Regulations adopted
by the Associaticn. In connection herewith the Manager may ipcur collection
fees, costs, expenses, legal fees, and to charge such to the Association as
expeneas of the Association.

B
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A.07 INDIVIDUAL OWKERS. This Agreement siiall not preciude the
Manager fxrom contracting with individual Qwners or occupants of Units Eor
payment by such to the Manager for any services it may tender to such Ownpers
or occupants in addition to the services raquired of the Managar undar this
Agreement. ARy sums recelved by the Manager pursuant to any such contracts
shall belong to the Manager, and the Asscociation shall have no claim thereta.

A
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ARTICLE ¥
DUTIES OF THE MANAGER 1IN BELATIDN TO OPERATIONS

5,01 ASSIST ASSQCIATION, Upon regquest of the Association, an appro-
priate officer or agent of the Manager ghall be in attendance at =21l meatings
ef the Mambers of the Association and all meetings of the Board of Directors
of the Agssociation. The Manager shall! freely confer with the Association
in eonnection with performange under this Agreement and shall furnish the Assp-
elation with any assistance or suggestions whi¢h might aid in the proper manage-
mant and operation of the Ceondominium Regime.

5.02 EMPLOYMENT. The Manager shall employ, discharge, and pay all
employees, or contractors necessary to be employed in the management and opera-
tion of the Condominium Regime, Al)l employees shall be employees of the Manager
#and not the Associstion. The Managexr shall discharge any employee, or contractor
whose discharge is demanded in writing by the Association, except that the
Manager shall not be required to respect such demand if it is in violation

of any written agreement existing with respect to any such employee or contractor.

5.03 EMPLOYEE TAX REPORTS. The Manager shall prepare and file mll
tax forms, reports, and returns required by law ts be filed in connection with
any unemployment insurance, workmen's compensatlon insursnce, disability benefits,
sosiel secuzity, and similar taxas and beneflts apgplicable to the personnel involved
in performing the cbligations of the Hanager under this Agréament.

5.04 MAINTENANCE. The Manager will cause the Common Elements and
nroperty of the Association to be maintained and repaired and perform all main-
tenance of Units Committed to Interval Iwneranip to the pame extent that the
Ansoriation is required to repair an? maintain as provided in the eaclaratieon,
and in a condition at all times reasonably acceptable to the Agscciatien. ) .
Such maintenance apd repair shall include but not be limlted to cleaning,
painting, decsrating, plumbing, carpentry, grounds cara, swimming wpeol, tennis
court, and such other maintenance and repair work as may be reascnably necassary,
subiect, however, to the limitations imposed by the Aascciation in addition to
those containad hersin. Incident therato, tha foilowing provisions wilil apply:

(1) Special attention will be given to preventive maintenance,
and to the greatest extent feasible, the services of ragular mainten-
ance personnel or contractors will be used.

{2) The Manager may contract with qualified independent con-
tractors for the maiptenance and repair of systems and asrvices beyond
the capability of regular maintenance amployees.

{2) The Managar will systematically and promptly recedve and
investigate all sc-vice reguests from Owners, take such acticn thereon
as may be justified, and will keep recozrds of the same. Emergency
requests will be received and sarviced on a twenty-fout (24} hour
basis. Complaints of a serious nature will be raported to the

-
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Aegociation, after investigation, togethar with the Manager's
recommendation ragarding the same,

{4] The Manager is avthorized to purchase all materials,
aquipment, toola, appliances, supplies, and mervices necessary for
proper maintenance and repair. ’

{5) Notwithstanding any of the foregolng provisions, the prior
approval of the Assocation will be required for cnh expenditure which
2Xceads $10,000.00 in any one instance for labor, materlals, or other-
wise; except, however, for (1} recurring expenses within the limits
of the Operating Budget or (2) emargency rapairs ilnvolving manifest
danger to peraons or property, or (3) raquired toc avoid suspension
of any necessary services to the Condominium Project. In the latter
event, ‘the Manager will inform the Association of the facte as promptly
as posaible.

5.05% UTILITIES AND SERVICES. The Manager will contract on behalf
of ;he Asegciation for water, sanltary sewer, natural gas, electricity, garbage
angd trash removal, telephone, extermipation, laundry facilities, televisions
cable, and other services and commodities necessary in the operation and mainten-
ance of the Common Elements and for Units Committed to Interval Ownership te
the extent not separately metered or charged.

5.06 INSURANCE. The Manager shall purchase on behalf of the
Asaocistion such insurance as is required under tha Declaration for the Associa-
tion to acguire and euch other insurance as the Association may direct from
time to time in writimg. All parties required to be named 1n insurance policies
requirszd under the Deolaration shall be named in those policles of insurance.

{1] The Manager shall promptly invegtigate &nd shall meke
a full written report to the Associztion concerning any damage in
excess of §1,000.00 per ¢ccurrense to the Common Elements, Units
Cormitted to Ihterval Onwership (including Eurniture and furnizhings),
or any portion of the Condominium Project:; and, ull accidents of
claime for damages in execess of $1,000.00 per accurrence relating
to the administration of the Condominium Regime.

{2) The Manager shal) cooperate with and make all reports
raguired by the insurer <oncernad.

{3} The Manager shall act as Agent for the Asspeiation, each
Unit Owner, and for each owner of any other insured interocst; to
adjust all claims Arising under insurance policias; to bring euit
theraon and deliver releases upon payment of claims, to otherwise
exercise all of the righta, powers and privilegea of the insured
parties; to receive on behalf of the insured parties all insurance
proceeds, subject tc the provisions of the Delcaration.
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5.07 LESS THAH MAJOR DAMAGE. If maintenance of the Condominiud '
Froject refarred to in the Daclaration, or any poction thearsef, ihcluding any &
Unit, and/or the Common Elements, lg requireq due to loss by Act of God or
other cause, which iz ather than normal waar and iear, and which loss ia leas
than *major damage,® as defined in the Declaration, then in sush event, tha
Manager ahall bg outhorized and empowesed to detacmina, assaas, charge and
lavy tha tosts of rapajring and rastoring such loss among the Unit Cwners in -
such proportions as it desms advisable, puravant to the Peclaration, notwithstand- -
ing the fact that said loss or damage was, oF was not coverad by inaurance, EE I
and said total asssaspent shall be egual to the cost of aald repair which n
shall include the costa of the Manager's personnel and overhead, waterials !
and equipmant, and any ‘and all other contractors, subcontractors, or materialmen -
at are reguired, Should the loss be covered by insurance the procesds thareof
snall ho applied as a crodit against-the total costs of said repalr and restor-- .-
ation, ahall be from insurance procesds, whare such are recaived, and then L :
from assessments collected; and,. ahould thore be a surplus of such funds,. . e
the zaid surplus shall be distributed to or on bahalf of the Unit Ownare, a2 S
provided in tha Baclaration. ' AR

5.08 GOVERNMENTAL REGULATIONS. The Managor will comply with all
building codes, zoning, and Licensing requirements, and other reguirements
of federal, state, ‘county, or municipol authorities having jurisdiction over '
tho Condominium Project with ths oxcaption that tha Hanager must notify the T
AEscclation prooptly of all written nzders and notices received by the Hanager :
from the abova suthorities regarding such reguirements) and, if tho'Aasociation
instructs tie Manager not to comply on the grounds that the Foquirements ale T
irvalid or an any other grounds then the Hanager ‘18 not Tequired e comply o "
with this provision. The Manager may, with tha prior written consent.of the /%
Asgociation, appeal from any reguirement lspossd by the shove authorities whara S
the Hanager considers such requirement unwarzanted or nwnreasanshle and may, -
with or wichout an appeal, compremise or setile any disputa regardaing any raguire=
wents imposed by the above autunrities.

' Y
H

5.00 LEGAL AND ACCOUMTIMG SERVICES. The Manager shall ysfer mattais -
requiring legal or Accounting services to qualified professicnals appraved R
by the Association, and shall charge the fees for such sarviges to the Association's ', ..
account as ag ope:nFing expenze of the hssoclation. - ' o oo

5,10 UNITS COMMITTED TO INTERVAL OWNERSHIP. As to all Units Copmitted . -
te Interval Ownarahip, the Mapnager shall enter jnto such contracts and place
auch orders a8 oy be reascnably necessary to provide mald gatvice (on & weskly
basls, or on such othar basis as the Manager may from time to time be directsd
by the Association}, all ceaning, maintenance, painting, and repair of such
Units, and all repair and replacement of furpiture and furnisbings in asuch
Units as the Manager may reasanably determina 80 as to maintain such Units

as originally contained in such Unit at the fime it is cnmnittaﬁ to Intakval R
Ownership.

. 5.11 RESORT SERVIZES. The Hanagar shall provide activities and .

gorvices to individual owners during their occupapcy at the resort, which - -
activitiss and services shall bo designed, in the Managex's aole discretion, . ’
to onhance the Fe3crt and receeatlon snvirenment of the premises. )

afa
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ARTICLE ¥I

DUTIES OF THE MANAGER IN RELATION TOC BUBGET,
COLLECTION, AND DISBURSEMENT AND
ACCOUHTING OF FLINDS

3
[

6.01 OCPERATING BUDGET. Tho Manager shall prepare a proposed annual
Cperating Budget for the Asgociation and submit the same to the Assceiation
as the Aseociation directs Ercem time to tima, The proposed Oparating Budget
shall set forth an itemization of the receipts and expenacs of the Association
anticipated for year commacing the pext January, and it shall speclfy therein
sach Unit Owner*s share thereof (it baing underatood that a portion of the o
maintenance fes will be set aside 34 4 regerve for future replacements and . .
repairs), together with a written report substantiating or explaining the basis = -
of tha eatimates in cha proposed Operating Budget. The Association may modify | 7
ot accept tha propoasd Oparatlng Budget; however, the Assocjacion shall deljver e
its approved Operating Budget to the Manager an or bafors thirty (30) days
after the Manager delivers its proposed Operaring Budgset to the Assocaitian,

In the evant the Association should fail to deliver jte approved Operating

Budget within the thirty (30) day perfod, than the Manager's proposed Oparating :
Budget shall ba deemed to bave baen approved by tha Association as submitted. T
The Hanager wili prepare a recommended Operating Budget for gach zubsaguent.
fiscal year beginning during the term of this Agreement, and will swbmit tha = .
same t¢ the Asanciation for approval. The Manager will kesp tha Asacciation R
intormed of any anticipatad dnvia:ion £rom the receipta or disbursementn statad o
in che approved budgat.

6.02 OPFERATING ACCOUNT. The Manager shall sstabligh and maintain,
in banks or gavings asspciations accaptable to the Aszociation, & tiust accounk
for tha Asaocjiation for the depopit of all menays collected from the Dwnarsg
or othora on behalf of the Assoclation. Suych account shall be known as the
Oparating Account in which moneys are to be deposited on or befors the firat
banking day following the day of receipt, and to withdraw from this account
any and all payments that tha Manager mugt make to discharge the uanngnr'
duties and responsibilities incurred under this ny:eemsnt.

6.03 DISBURSEMENT CONTROLS. The Manager shall organize and maintain -~ °
a system of controls designad to gasurs the authenticity of bills, invoices, :.' *
and statemants charged and paid, and, in carrying out this responsibility, -
the Manager shall authorize all purchases and the hiring of services as to
the Preoject only by supervisory parsonpel at the Hanager*s office, with tha
axception that the Manager's employees on the premises of the Proiect may makse
purehasos orf hire services to bo paid from potty sash fund in an amcunt not ]
to excead $100.08, and the Manager shall further order goods and services from o
a lisc of supplios and servicemen if such a llat is submitted by the hssccia- . a
tieh to the Managar. : FES

6.04 DISBURSEMENTS FROM OPERATING ACCOUNTS. From the funds collaectad 7
and depositaed by tho Manager in tha Opssating Account pursuant to the pravision
neceinabove, the Managar will make the disbursements promptly whon payabls
by the Assoclation A8 axpenass: of the Asgociation awthorized to ba incurred
by the Manager under the tarms of this Agresmesnt, including compensaticn
rovable to the Manager,

-10-
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{1) Except for the disbursements referred to hereinabove,
funds will be disbursed cor tranaferred from the Operating Account
only as thes Asscuiation may from time to time direci in writing.

{2) In ths ovent that the balance in the Cperating Acoount
is at any time insufficient to pay dishursementa due and payable,

the Manager will inform the Assoclation of that fact and the Asaaci-

akion will then remit to the Manager sufficient funds to cover the
' deficiency. In no avent will the Hanager be required to use its
own funda to pay asuch disbucsementp.

6.05 BOOKS OF ACCOUNTS. The Manager shall maintain accurate,

completa, and separate records in accordance with generally accepted accounting

standards and procedures, shawing receiptis and erxpenditures relating to the
oparation of tha Common Elements, of the Condominjiut Project, the Units, the
Units Comnited to Interval Ownerahilp (inciuding furnltuze and furnlshingal,
and from which accounts payable and accounts racaivable, available cash, and
other assets and liabilitiss pertaining to ths Association's reaponaibilicy
for tha Copndominjum Regims can ba raadily jdentified and the amsunts theracf

datprmined at apy tima, The Asacciation ahall have the right -at any reasonablae

time through its attozney or accountapt or other representative to inspect

the rescords kept by the Managsr pertaining to the Project, including, but not

lipited to, all checks, bills, invoices, stategants, wvouchers, cash recelpta,

correspondence, and all other records dealing with the managemsnt duties, respon=-
sibliities and suthority of the Hanager under this Agresment; and the Assoclatjon

shall have the Eurther right to have an sudit made of all account books and
rocords pertaining to the management obligations hersunder,

in additicn to the other requiremsants specified in this Agreemsnt,
tho Mapager will have tha following rasponsibilities with respect to records
and reperts: .

{1) WHith respect to each fiscal year ending during the tarm

of this Agrasmone, tha Managaer, if coonomically foacibls, will cous
an annual financial raport to be prepared oy & Cartified Public
Accountant or other parson accoptable ta the Association, based on

the preparer's examination of the books and racords of the Aasociaton

and the Managar. The roport will be gertifisd by the preparer and

tha Manager, and will be submitted to the Assaciation within ninacy

{90} days after the end of the £iscal ysar.," Compansatian for the
preparer's services will be pald out of the OQperating hocount as
&n axpensa of theihxsociatlun. f

{2} The Mapager will furnish such informarion as may be reason-

#bly requested by the Association from time to tims with respact
to the fipancial, phyasical, or oparational condition of the Common
Elsments af ths PFroject,

6.06 QUARTERLY STATEMENTS, The Hanager will furnish guartegly to
the a:locintion a4 dotailed statement of a2}l receipts and disbursenents for
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esach calendar gquarter, auch stataments to be furnizhad on or bafore the 20th

day of anch menth Bucceeding #sach quarter, Such statemant shall show the atatus
of collactions and shall be aupported by cancellad checks, vouchers, duplicate
invoican, =nd similar documentation covering all items of income end sxpense,
which shall bo kept in the Manager's office and ba available for inspaction

of the Assocliation's represantatives at all reascnabls timea., The Manager

shall almso furniah a quarterly operating statament showing the sams portion

of the preceding vear. If thia report ig praparod by a computer, the Association
ghall pay the fee charged the Managex for ths use of ths computer. Tha Hanager
shall ba under ne obligation to advance fupds on behalf of the Asscciation,

but in the event disburssments are in excess of the funds collected, the Asscci-
ation agrees to pay such excess promptly upon demand.

4

6.07 CERTIFICATES. The Manager shall issue certificates of accounts
to Membera of the Asmoriation, or thelr mortgagess without liakllity for srrors
unless &s a rasult of gross negligence, Whers the Dalcaratlon provides, or

the Associastion so directs, the Manager shall charge and cpllect, for the account
of the Asmcclation, all feem for issuance of such cartificates.

6.08 INCOME TAX RETURN., 'The preparation of the Asacciation's inceme
tax roturn, if any, is the reasponsibility of the Assoclation; however, the Manager
agrees that its racords and repogta furnished the Aaaoeiatisn shall sat forth
all data required and shall be othorwise sufficient for the prepacation of

© ths Asaocaition's income tax raturn as to the Hanager's sarvices.

1
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ARTICLE VIl
THE MANAGER'S COMPENSATION

Tha Assoclation agreds to coépansate the Hanager for lta ssrvices .
undar this Agraesent as follows. '

7.01 MANAGEMENT YEAR. The management year shall commance on tha
firat day of Jdenuary and shall end on the lnsF day of Dacamber of sach calsndar
year. .

7.02 AWNUAL COMPENSATION. Each management year thé Manager ahall
be paid a sum equal tu Twalva and ane-half (12. S0%) Percent of the total amount
af all Annual asspasments, Special asseasments, and Maintenance faes for Unita,’
all of which are referred to harein as "the Asassamanta* {except any portions
of ths Apsesamanta pertaining to the Manager's compensation hsrsunder, which
portions shall not be included in computing the Hanager's compensation hereunder)
leviad on enach Unit for each mapagemant year,' The Managar's annual compensation
ghall be payable in four (4} conmecutiva equal quarter-apntual installmants
dun on the 25th day of April, July, October, and January, rospectivaly, of
each managemant year. All uppaid portions of the Manager's annual ¢ompansation
hersunder shall bear interest at the rate of ten llOl) pl:clnt per nnuun from
tha due date of such portions until paid. .

» r-f'.f

2,03 ADJUSTHENTS, 1n the evant the Manager randats survicas lLereundas:

or ia entitled to recaive compensation for only a portion of a managemsnt year,

the Managar's annual compesnsation shall be prorated [axcept wheore the Assssamenta
partain cnly ta tha sama portion of a management year for which the Hanager

is entitlad to receive compenaation) and the Managsr ahall recaive only that

portion of such annuzl sums as is attributable to the number of gaya during
which tha Manager renderod services or wasn entitled to compnnaation in the manage- -*
mant yaar concarned. . . .

7.04 NET COMPENSATION., The annual companestion to be pald. the Managar
hereunder ias net above all costs, expenaea, and chargsa incurred by the Manager
on behalf of the Association in perlforming its sesrvices undsr this Agresnont. -

1

.05 PROHIBITED COMPENSATION. All rebates, diacounts, or commisslions
coellested by the Manager, or credited te the Manager's use, which relate to
the purchasing of supplies or the rendering of servicea for the Amsociation
under this Adresmsnt, shall be disclosed Fully to the Assocalton, and. that
part of any rebats, discount, or commissicn that la allocabla to the purchasing
of supplies ar tha rendering of ssrvices for the Aseociation hereunder shall
be credited to the Asagciation's acceunt,

13- '
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hetICLE YIII
EVENTS OF DEFAULT

£.01 DEPAULTS BY THE MANAGER, Any fajilyra of ths Manager to substan-
tially parform its duties, responmibilities and to exercise its authority under
this Agresment ahall ba an event of default by the Manager undatr th{s Agresmant .

8,02 ' DEPAULT BY THE ASSOCIATION. The Aasoeiu&ion ahail pa in default
undar this Agreement upon the occaaion of any of the follcwing avents of dafault)

{1) Any fallure of the Associstion to subatantially parform
any of its cbligations undar this Agreament,

[2) 'The incecfarence by the Assoclation or the Cwnera with
the Managar in the parformance of ita duties=, Zasponsibilities or
the axearciase of fits authority under this Agrasmant. '

8,53 MNOTICE OF DEFAULT. In the event eilther party hereto commita
an avent of default am provided hereinabove, the non-deofaulting party ahall
give written notice to tha dsfaulting party setting forth thetrein the alleged
default., The defaulting party shall be granted thirty (30) days after such
notlce within which to correct the alleged default. In the event the defaulting
patty doss not correct the allegad default within the thirty {30} day peried,

then the nop-dafaulting paxty may mesk any ramedy provided for in this
Agraesmant.

8.04 REMEDIES. In tha event oi dafault by a pa;tr to this Agreement,
in addition to the right tc terminate this Agreement as provided For alsewhere
in this Agresment, the non-defaulting party shall have the right bhut nat the

obligation and inh addition to any other remedy given by this Agresmant, or in -

law, or in equity, to bring an action against the defaplting party (and in the
caps of the Assoclation's defauylt, agalnat jits Membara) for damagas, sPecific
parformanca, injunction, or such other redress as it may have.

wld-
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9,01 APPLICABLE LAM. This Agrsement shall be cnnatruad undar and

1n accordance with tha laws of tho State of Taxas,

9,02 ASSIGNADILITY. The Manager may assign ite right, titls and
interest in this Agresment to mnother managsment firm operating and existing
undar the laws of the State of Texan, upon conditions (2} thet the assignes
shal} axpresely sgsuma and agree, in writing to perform amch and svery obligation
of the Manager under this Agreement; (b} that the assignment shall be duly
reacsrdad in the Condiminium Recordsy and (3) that an axecuted duplicate original
of such aseigniment shall be delivered to the Assoclation in the manner provided
in this Agreement for the delivery of notices not less than ten {10) days prior
to the offective date of the assignment.’

5.03 ATTORNEYS* FEBS. 1If any action at law or in equity, including
an actioh for declaratory rellef, 1a brought to anforce or interpret the provisions

_ of this Agreement, tha prevailing party shall be entitled to racovmr reasonable

attorney'a fees from the other party, which fses may be set by the court in
the trial of such action or may be snforced in & separate action brought for
that purpssa, and which feea shall be fn addition to any other relief which

" may ba awarded,

'9.04 COUNTERPARTS. This Agreement and sll other sxacuted capias
therecf, shall ba deemed to be cne zgresment, each of which shall be dzemad
an ¢riginel, zut =il of wnlgh togathar shall conetituks ons and tho same instrument.

! 9.05 DEPINITION OF TERMS., The terms u=ad in this Agresment, unlass

- specifically defined harein, shall Be dafined aa in the Dsclarstion.

. 9.06 HEADINGS. Tha haadings, captions, and arrangements used in
this Management Agreement ars for convenience only and do nrot in any way affect,
Timtt, amplify, or modify the termm and provisione hereof. .

' 5.07 LBGAL CONSTRUCTION. In casa any che or moté &f the provisions
in this Agresment shall for any resson by held to be invalld, illegal, or unen-

‘forcaabla in any respect, such invalidity, illegality, ar unenforceability

shall not affect any othar proviafon thereof ahd this Agresment ahall be construed
as Af such invalid, illegal, or unenforceabls pravislnn had never been gontained

. hearain. [

¥

. 5.08 MAILING AND NOTICE. ALl notices and periodic statemente required
under this Agresement shall ke in writing, and shall bs sither (4} delivarsd
by registetad or certified mail, postege prepaid, and return recalpt regquastad;
or (b) daliversad in persen. A talegraphic communjcatlon shall be deamed communi-
cated ae of deposit in the United States Postal Sarvice, dalivery to ths telegraph
company, or on personal delivery, Notjcas and perigdic statements shell be
addreaged to the partias hereto Bt the address set farth opposits the pignatures
of the parties to this Agreament, '

1
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3,09 ' HOTICES. When aither party hersto, and the Association's

Marbers, deszire to of ars raguirsd to give notico te the other, or others,

in conneetion with and acesrding teo the provisionz of this Agreement, such
notices shall ba-in writirg and may be dalivered or maiied to the addrass of
sach party hereteo at the address ast forth in this Agreement, and in the case
of notice to the Membars of tha Associaton, to the last address of tha Mambar
on the racords of the Association. Any notice given by mail shall be deemed
to have baen delivered when deposited with tha United Statea Postal Servics,
pastags prepaid. 1o the cese of malled notice to either party hereto it ahall
bha sufficient if the notice 1= given sithar by Certified or Reglaterad mail,

1 ]

9.10 NUMBER RND GUMDER., Whepevwer used harein, the singular number
shall includa the plural and the singular, and the use of any gander ashall
be applicable to all genders.

. 9,11 PARTIES BOUND. This Agreement shall be binding on and inure
to the benefit of the partiem hereto and their respective successars and assigns
{and in the case of the Association, its Hemhers also) except am otherwise
expreasly provided herein,

9.12 SOLE AGREEMEKT. This Agreemant togather with the Dacleration,
the Articles, the Bylaws, and tha Rules and Regulations, constitutes the sole
and only agresment of the parties hereto and supersedes any prior understandinga
or ¥ritten or oral sgreerents batween the partiss raspacting subject matter
heranf. MNo provision of this Agreamant may bo walved, altered, or modified
except by a written instrument signed by the parties hareto.

9,13 TIME DP ESSENCE. Timo is of the wasmence in aveiy particulac
in this Agresment, and especially whera the obligation is to pay monay,

9.14 MWAIVER., HNo waivar of a broach of any of tha provisions of
this Agreemsnt ahall be copnatrued to he a walver of any succeeding breach of
the same provision or any other provision.

=16=
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IH WITHESS WHEREOF, the partias-hareto have executed this Agraament
che day and year first above written.

THE ASSOCIATIGN:

ADDRESS: . CAPTAIN'S COVE-RESORT ASSOCEATION

7600 Seawall Boulevard
Galveston, Texas 77550

By

oz imger”
its Prasident

THE MARRGER:

ADDRESS EUN RESORT MANAGEMENT, INC.

7600 Seawall Boulevard
Galvesten, Taxas 77550

»

THECDORE WEISWASSER
Its President

STATE OF TEXAS ]
] 55
COUNTY OF GALVESTON )

Bafere ma, the undersigned authoxrity, on this day perscnally appeared
CHARLENE .A. KEARNEY ' President of

CAPTAIN'S COVE RESORT ASSOCIATION , 8 Texas non=
peofit corpoxation, known to me to be the paraon whose name is subscribed to the
foregaing inestzument, and acknowladged to me that he executed the same for tha
purposes and consideration therein axpreased, in the capacity tharein stated and as
the act and deed of said corporaticn.

Givan under my hand and seal of office on this 15th day of _ April N

Codstod

cathy Rep UV
Notary Public in and for the County and

State aforeaaid

19 83,

My Commiggion Expiras: 4/9/85
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MU A e

Wz-z2-0493 .
STATE OF TEXAS ] . - . K )
] 851 ’ L . =
COUNTY OP GALVESTON | -

Before ma, the undersigned suthority, on this day personally appearad '
THEORORE WEISWASSER, Prasident of SUN RESDRT HABAGENENT, INC., & Texas gorposation, R 3
known to 08 to bé the psrson whoae name is subscribed to the forsgoing instcr L PRI
and acknowledged to me that he sxecuted the gamd for the Fucywsea and coneideration . .

therain expresssd, in the copaoity therain statsd and 25 the act and dsed of aaid
corpacation, ’ : . : ' ’

o

Given under ny hand and $eal of office on this 15th day of April
19 g3. - . . — B ——

. r

vnnd

CATHY REID - !
Hotary Fublic in and for.the Count
State aforesaid o

By Commission Expizaem

=18~
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ARTICLES OF INCORPORATICN CF

CAPTAIN'S COVE RESORT ASSOCIATION

We, the undersigned natural persons of the age of
eighteen (18) years or more, at lsast two of whom are citizens
of the State of Texas, acting as incorporators of a corporation
under the Texas Nen-Profit Corporation Agt, do hereby adopt
the foilowing Articles of Inceorporation for such Corporation:

ARTICLE I,

The name of the Corporation is Captain's Cove Resort
Assogiation.

ARTICLE II.
The Corporation Is a non-profit c¢orporation,.
ARTICLE IIT,
The peried of its duration is perpetual.
ARTICLE IV.
The purposes for which this Corporation is formed are:

11 The primary purpose is to coperate and provide for
the acgquisition, censtruction, management, maintenance and
care of the corporate property, referred to in the Condominium
bBeclaration for Captain's Cove Besort as both general and
limited common elements;

{2) The general purposes and powers are to have and
exercigse all rights and powers conferred on non-profit
corporations under the laws of Texas, or which may hereafter
be conferred, including the power to contract, rent, huy or
gell perscnal or real property;

{3) Notwithstanding any of the above statements of
purposes and powers, this Corporation shall not, except to
an insubstantial degree, engage in any activities or exercise
any powers that are not in furtherance of the primary purpose
of this Corporation.

EXHIBIT "“G"-1
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This Corporation is organized pursuant to the Mexas
Non-Profit Corporation Act and does not contemplate pecuniary
gain or profit to the members thereof and is organized for
non-profit purposes,

ARTICLE V.

The street address of the initial registered office of
the Corporation is 7600 Seawall Boulevard, Galveston, Texas
77551, and the name of its initial registered agent at such
address is Charlene Kearney.

ARTICLE VI.

The mimber of directors constituting the ipnitial board
of directors of the Corporation is three (3), and the names
and addresses of the persons who are to serve as the ipitial
directors ares

Willis M. Tuacas
7600 Seawall Boulevard
Galveston, Texas 77551

Theodore Weiswasser
7600 Seawall Boulevard
Galveston, Texas 77551

Charlene Kearney
7600 Seawall Boulevard
Galveston, Texas 77551

ARTICLE VII.
The name and street address of esach incorporator are:
W. Daniel vaughn
B02 Rosenberg
Galveston, Texas 77550
John J. White
802 Rosenberg
Galvesten, Texas 77550
Nancy R. Kline

802 Rosenberg
Galveston, Texas 77550

EXHIBIT "G"=2
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IN WITNESS WHEREOF, we “ave hersunto set vur hands,
this day of _s 19B3.

)/

! W. Daniel vaughn

L/

© "John J. Whits

L]

! Nancy R, Eline

THE STATE CF TEXAS ~*

*

COUNTY OF GALVESTON *

I, a Notary Public, do hersby certify that on this

day of » 1983, personally appeared ¥.
Paniel Vaughn, John J. White and ¥ancy R. Xline, who being
by me first duly sworn, declared that they are the persouns
who signed the foregoing document ag incoxporators, and that
the statements therein contained are true.

ﬁﬁ:dry Public in Galveston County,
For the State of Texas

My Commission Expiras:

EXHIBIT "G™—3
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EXHIBIT "H"
BYLAWS OF
CAPTAIN'S COVE RESQORT ASSOCTIATION

A TEXAS NON-PROFIT CORPORATION

Captain's Cove Resort Association is a Texas non-profit
corporation having as its primary functic: the administration
of the Condominium Regime of Captain's Cove Resort, a Condeminium,
in agcordance with the "Declaraticn Establishing A Condominium
Regime, Covenants, Conditions and Restrictions,™ ("the
Declaration™) recorded or to be recorded in the Condominium
Records of Galveston County, Texas, which is located at 7600
Seawall Boulevard, Galveston, Texas; and in particular to
serve all of the functions of the "Council of Co=-Ouwmers®
provided for in the Texas Condominium Act (Article 130la,
Revised Civil Statutes of the Srate of Texas).

ARTICLE I

NAME AND OFFICES

1.01 Until the Board of Directors ctherwise determine,
the registered office of Captain'’s Cove Resort Association
required by the Texas MNon-Profit Corporation Act to be
maintained in the State of Taxas, shall be 7600 Seawall
Boulevard, Galveston, Texas 77551, but such registered
office may be changed from time to time by the Board of
Directors in the manner provided by law and need not be
identical to the principal office of the corporation.
Meetings of members and directors may ke held at such places
within the State of Texas, County of Galveston, as may be
designated by the Board of Directors,

ARTICLE II
DEFINITIONS
2,01 "association™ shall mean and refer to Captain's
Cove Resort Assogiation, a Texas non—profit corperation, its
successors and assigns.
2.02 The "Property™ shall mean and refer to that
certain real property situated in Galveston, Galveston
County, Texas, for Captain's Cove Resort, and such additions

thereto as may hereafter he brought within the jurisdiction
of the Association,

EXHIBIT "H"-1
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2,03 "Common Elements® means all portions of the
Condominium Project, except the Units, and consists of the
General Common Elements and the Limited Common Elements.
Common Elements shall include the Association Properties.

2.04 "Developer" means the person named hereinabove
whe undertakes to develop the Condominium Project referred
to herein.

2.05 "Interval Ownership™ is a concept whereby a
Unit and its interest of the Common Elemants are coaveyed
for pericds eof time, i.e., Unit Week(s), the purchaser of
the Unit Week({s) receiving title io the Unit for the stated
time period in perpetuity. However, if the interest created
by this "Interval Ownership" is Found by a court of law,
after all appeals are exhausted, to viclate any rale against
perpetuities, said interest shall be convertaed to A fee
simple as tenant in common with all other purchasers of Unit
Weeks in each sach Unit in the Percentage Interest in such
Unit, determined and established by the attached {to the
Declaration) as Exhibit "E".

2.06 "Management Agreement” means and refers to
that agreement between the Association and the Managemeni
Firm, & copy of which agreement is attached hereto tto the
Declaration) as Exhibit "F",

2.07 "Management Firm" means and refers to the
entity identified as the Manager in the Management Agreement,

2.089 "Mamber™ means the Unit Owner as a member of
the Assoeciation.

2.09 "Unit Committed to Interval Ownership" means
any Unit s0ld under a plan of TInterval Ownership.

2.10 "Onit Owner" or "Owner" means the same as
‘co=gwner' in the Condominium Act, and is the perscon who
owns a Unit and a Percentage Interest of the Common Elements
within this Condominium Project, but does not include a
person having an interest in a Unit solely as security fox
an obligation. The term shalil also include all owners of
Unit Weeks within any Unit committed to Interval Ownership
as one Unit Owner.

2.11 "Declaration™ shall mean and refer to the
Master Declaration for Captain's Cove Resort, as recorded in

the 0fficial Public Records of Real Property of Galveston
County, Texas, The terms and previsions of the Declaration

EXHIBIT "H"=-2
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are deemed incorporated herein in their entirety, as if
fully set forth herein, and made a part hersof for all
purposes. If any provision of these Bylaws shall conflict
or be inconsistent with the terms of the Declaration, the
terma of the Declaration shall coatrol.

ARTICLE III
MEMBERS

3.01 Yembers. The Members of this Association are
the Unit Owners within this Condominium Project. The term
"Member” includes all owners of Unit Weeks within a Unit

committed to Interval Qwnership as one Unit Owner.

3.02 Membership. Membership shall be antomatic
with the arceptance of title of a Onit or Unit Week, If a
Unit or Tnit Waek is owned by mor= than one person, then all
such owners shall be Members eliyible to hold office, and
attend meetings, etc.

3.03 Transfer of Membership. Membarship in this
Association may be transferred only upon the transfer of
ownership of a Unit or Unit Week.

1,04 Termination of Membership.,  Membership in
this Association is automaticaliy terminated upen transfer
of ownership of a Unit or Unit Week. There is no other type
of termination.

3.05 Resignation. No Member may resign his
rembership in this Association, the same keing coupled with
his ownership of a Unit or Unit Week.

3.06 Voting Rights. Each Member shall be entitled
to gast one vote for sach Unit Week he owns, If an entire
Unit is owned by one Memher, that Member shall be entitled
to cast fifty-two votes,

If a Unit or Unit Week is owned by more than one person,
the votes of that Unit or Unit Week shall be cast by the
"voting member®” designated by the owners of the 9nit or Unit
Week ,

If the ownership of a Unit or Unit Week is veated in a

corporation, the corporation may designate an individual
officer or employee of the corporaticn as its "voting member."

EXHIBIT “H"-3
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The Association shall have no vote for any Unit or Unit
Week conveyed to it,

3.07 Voting Members. If a Unit or Unit Week is
cwned by one person, his right to vote shall be established
by the recorded deed toc the Unit or Unit Week.

If a Unit or Unit Week is owned by more than cone person,
all record owners of the Unit or Unit %Week shall sign and
file with the Secratary of the Association a certificate
degignating the voting member entitled to cast the votas for
the Unit or Unit ZXeek.

If a Unit or Unit Week is owned by a corporation, the
corporation shall file a certificate with the Secretary of
the Association, signed by the corporation president, designating
an officer or employee of the corporaticn as the voting
member entitled to cast the votes for the Unit or Onit Week.

If a certificate of multiple owners or a corgorate
owner is not filed with the Secretary of the Association,
the votes of those Units or Unit Weeks shall not be considered
in determininhg quorum requirements. Such certificates shall
he woid until revoked or replaced by auch owner(s).

If a Unit or Onit Week is owned by husband and wife,
then (a) they may designate a voting member; (b} if no
voting member is designated and if both are present at a
meeting of the Members and are unable to agree on an issue
under consideration, the votes allocated te their Unit or
Unit Week shall not be counted on that issue; and (c) where
no voting member is designated, and ona of them is absent
from the meeting of the Members, then the one present shall
be entitled to cast the votes of their Unit or Unit Week.

ARTICLE IV

MEETINGES OF MEMBERS

4.01 Annual Meeting. 2an ananal meeting of the
Menbers shall be held in the month of 2Zpril in eagh year,
beginning with the year 1984 at a date, time and place to be
determined by the Board of Directers, for the purpose of
electing officers and for the transaction of such other
businezs as may come before the meeting. If the day fixed
for the annual meeting shall be a legal holiday in the State
of Texas, such meeting shall be held on the next succeeding
husiness day. If the slection of dirsctors shall not ke
held on the day designated for any annual meeting, or at any

EXHIBIT "H"-4
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adjournment therecof, the Board of Directors shall canse the
election to be held at a special meeting of the Members as
soon thereafter as conveniently may be.

4.02 Motice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direction
of, the secretary or person authorized to call the meeting,
by mailing a copy of such notice, postage prepald, at least
ten {10} days ut not more than fifty (30) days before such
meeting to each Member entitled to vote thereat, addressed
to the Memher's address last appearing on the books of the
Agsociation, or supplied by such Member to the Associatien,
for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the &ase of a
special meeting, the purpose of the meeting including the
gensrdl natire of any proposed amendment to the Declaration
or Bylaws. The business of the anmual meeting shall include
receiving annual reports of officers, directors and committees,
electing directors for those terms expiring, and any other
business properly before the meeting.

4.03 Quorum. The presence at the meeting of
Members entitled to cast, or of proxies entitled to cast,
is: of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Deglaration, or these Bylaws.
If, however, such quorum shall not be present or represented
at any meeting, the Members entitled to vote thereat shall
have power to adjourn the meeting from time to time, without
notice other than anhouncement at the meeting, until a
quoruir as aforezaid shall be present or bhe represented.

4.04 Special Meetings. Special meetings may be
called by the president or upon written request of a majority
of the Board of Directors, or upon written reguest of the
Members who are entitled to vote one=third (1/3) of all the
votes of the Members, to transact and consider specific
items of business. WNotice for any special meeting shall be
given in the same manner as for the anmual meeting. No
business other than specified in the notice shall be transacted
at any special meeting of the Members.

4.05 Proxies, &t all meetings of Members, each
#Mienmber may vote 1ln person or by proxy. A proxy shall be in
writing and revocable at the pleasure of the Member executing
it. The duration of any proxy shall be eleven (11] months
from its execution, unless the proxy shall contain specific
ingtructions to the cgntrary.

EXHIEIT "E"-5
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4.086 Decisions of Members. A majority of the
votes cast at a meeting of the members shall bhe the decisicn
of the Membersz, unless the Condominium Act, the Declaration,
the Articles of Incorporation, or these Bylaws provide
otherwise.

4,07 Hanagement Firm. During the term of any
Management Agreement, the Management Firm shall be entitled
to notice of all meetings of the Members and be entitled to
have representatives attend such meetinga.

4.08 Yomination and Election of Directors. The
nomination for election to the Board of Directors shall ke
made from the Ffloor at the annual meeting. Election te the
Board of Directors shall be hy secret written ballot., At
such election the Members or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration., ‘tThe
persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted. Election
shall ke by piurality vote.

ARTICLE V

BOARD OF PIRECTORS

5.01 Beneral Powers., The affairs of the Asscciation
shall be managed by its Board of Directors in accordance
with the duties and responsibilities imposed upon the Council
of Co-0wners under Article 130la of the Revised Civil Statutes
of Texas {the Condominium Act), the Declaraticn, the Articles
of Incorporation of this Association, all of which are
incorporated herein by reference fer all purposes, and these
Bylaws.

5.02 Powers and Duties. The Board of Directors
shall have the powers and duties necessary for the administration
of the affairs of the Association and may do all acts ang
things as are not by law or by the Condominium Act, the
Declaration, the Articles of Incorporation, or these Bylaws,
directed to be exercised and done by Unit Owners. Specifically,
but not by way of limitation, the Board of Directors may:

(1) Exercise all powers of the Association set
forth in the Declaration, the Articles of Incorporation,
these Bylaws, and the Condominium Aet, and all powers
incidental thereto,

EXHIBIT "H"-6
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{2) HMake, determine and collect assepaments and
maintenance fees; use and expend the assessments and
maintenance fees to carry out the purposes and powers
of the Association.

{3) Employ, direct and control the personnel
necessary for the maintenance and operation of the
Condominium Regime, and the Common Elements and facilities,
including the right and power to employ attorneys,
accountants, contractors, and other professionals,

{4) Make and amend requlations respecting the use
and operatien of the Common Elements and Association
Property, and the Units.

{5) Contract for the management of the Condominium
Regime, and the Common Elements.

{6) Make improvements of the Association Praoperty,
both real and personal; purchase items of furniture,
furnishings, fixtures and egquipment.

(7) Enter into and terminate agreements with
organizaticns providing Owners of Unit Weeks an opportunity
to trade their time pericds with Owners of time perieds
at other projects.

5.03 Wumber, Tenure and Qualifications. The Board
of Directors shall consist of three (3} persons, ut the
mmber of directors may be increased from time to time by
amendment to the Eylaws of the corporation; provided, however,
that the mamber of directors shall never be less than three.
Until the election of directors at the first annual meeting
of the Members, the initial Board of Directors shall so
gerve, Each director shall hold office until the next
annual meeting of the Members and his suceessor shall have
been elected and gualified., All direqtors, except those
designated by the Developer, shall be Members. Aall officers
of a corporate owner shall be deemed to be Members of the
Association for the limited purpose of being gqualified to
serve as a director herein. ©No Member shall continue to
serve as a director should the Member be more than thirty
(30} days delinguent of the payment of any assessment ar
maintenance fee. Sach a delinquency shall automatically
caonstitute a resignation, effective upon acceptance by the
Board of Directors.

EXHTBIT "H"-7
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5.04 Elaction and Term. The directours shall be
elgcted by the Membars at the annuwal meeting of the Members,
or at a special meeting of the Members held in licu of the
annual meeting, if the same 1s not held when provided for by
thesa Bylaws, and each such director shall hold office,
unless removed in accordance with the provisions of these
Bylawa or he resigns, for a term of one (1) year and until
his successor shall have been elected and qualified. Each
director shall qualify by accepting hia election to office
aither expressly or by acting as a dirsctor.

5.05 Resignation. Any director or officer of the
Association may resign at any time by providing the secretary
of the Association with written notice of his resignation.

5.06 Yacancy and Increase. Any vacancy or vacancies
occurring in the Board of Directors may ke filled by the
affirmative vote of a majorlty of the remaining directors
though less than a cquorum of the Board of Directors., A
director elected to £ill a vacancy shall be elected for the
unexpired term of his predecessor in office and until his
successor shall have been elected and qualified. 1In case of
any increase in the number of directeors, the additional
director or directors shall be elected at either an annual
meeting or a special meeting of the Members called for that
purpocse.

5.07 Reqular Maetings. A regular anmual meeting
of the Board of Directoxs shall be held without notice other
than this Bylaw, immediately after, and at the same place,
as the annual meeting of Members, The Board of Directors
may provide by resolution the time and place within Galveston
County, Texas, for the holding of additional regqular meetings
of the Board of Directors.

5.08 Notice and Waiver, HNotice of all regular
{other than reqular anmial meetings) and special meetings of
the Board of Directors shall be given at least three {3)
days previcusly thereto by writiten notice delivered personally
or gsent by mail or telegram to each director at his address
as shown by the records of the associatien. If mailed, such
notice shall be deemed to be delivered when deposited in the
United States mail in a2 sealed envelope so addressed, with
postage thereon prepaid. If notice be given by telegram,
such notice shall be deemed to be delivered when the telegram
is delivered to the telegraph company. Any director may
waive notice of any meeting. The attendance of a director
at any meeting shall constitate a waiver of notice of such
meeting, except where a director attends a meeting for the

EXHIBIT "5"-8
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expresa purpose of objecting to the transaction of any
busineas because the meeting is not lawfully called or
convened. The business to be transacted at the meesting need
not ba specified in the notice of such meeting, unless
specifically required by law or by these Bylaws.

5.09 uorum. A majority of the Beard of Directors
shall constitute A quorum for the tramsaction of businesa at
any meeting of the Board of Directors; but if less than a
majority of the directors are present at sald meeting, a
majority of the directors present may adjourn the meeting
from time to time without further notice. The joinder of a
directeor in the actior of a meeting by signing a consent
concurring in the mimutes thereof shall constitute the
presence of such director at such meeting.

5.10 Manner of Acoting, The act of a majority of
the directors present at a Board of Directors meeting, at
which a ¢quorum is present, shall be the act of the Board of
Directors, unless the act of a greater number is required by
law or these Bylaws,

5,11 Removal, Bt any time after the directors are
elected by the Members, as distinguished from the appointment
of directors by the Developer, any director may be removed
from effice, with or without cause, by the affirmative wvote
of two-thirds (2/3) of the Members at a duly called meeting
of the Members, and a successor may then be elected by the
Membars to £ill that vacancy. If the Members do not elect a
successor director, then the Board of Directors may £ill the
vacancy as provided for in these Bylaws.

5.12 Compensation. No director shall receive
compensation for any service he may render to the Association.
Bowever, any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

5.13 Management Firm. In the event the Association
enters into a contract with a Management Firm, then for as
long as such contract ig in effect, the Management Firm
ghall be provided notice of all meetings of the Board of
Directors, shall be entitled to attend such meetings, and it
may designate its representative(s) to attend such meetings
on its hkehalf,

5.14 Special Meetings. Special meetings may be
called by the president or upon written request of a majority
of the Board of Directors to transact and consider specific
items of business. WNo business other than specified in the
notice shall be transacted at any special meeting of directors
unless all directors shall be present.
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5.15 hetlon Taken Without a Meeting., The directors
shall have the right to take any action In the absence of a
meeting which they could have taken at a meeting by obtaining
the written approval of all the directors, Any &ction so
approved shall have the same effect as though taken at a
meeting of the directeors.

ARTICLE VI
OFFICERS

6.01 Officers. The officers of the Association
ghall be a president, vice president, secretary, assistant
secretary, and treasurer, #nd such other officers as the
Board of Directeors may from time to time by resolution
create.

6.02 Election and Term of Office., At its anmual
meeting, the Board of Directors shall elect persons to f£ill
all offices for a term of one (1) year or until the next
meeting. O0fficers need not be directors or owner-members.
The same person may hold two (2) or more offices simltaneously.

6.03 mties of Officers. The duties and powers of
the respective officers shall be as follows:

President,. The president shall be the chief
executive officer of the Association and shall be empowered
to: (a) preside at all meetings of the Board of Directors,
but shall not vote unless alsc elected as a directar: (b)
execute all documents on behalf of the Asscciation, including
amendments to the Declaration; (¢) review monthly reports by
legal couneel, CPA or trust institution certifying conveyances
to the Association by the Developer; (d) review reports of
the Association and of any Management Firm engaged by the
Board of Directors; (e} call meetings of the Board of Directors
at his disecretion; and (f) supervise all affairs of the
Assogiation,

vice President. The wvice president shall
perform the duties of the president in the event of the
death, extended absence, or extended inability to act as the
president. Extended absence or extended inability shall
mean contimuation of the condition for more than thirty {30)
days.

Secretary. The seecretary shall be empowered
to: {a) give notice of meetings to the Board of Directors
and Members as required by these Bylaws; (b) attend all
meetings of Members and record minutes of all transactions;

EXHIBIT "H"=10
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(c) maintain all 2Asgeciation records including a list of
Members in good standing and review the performance of this
function by management engaged by the Board of Directors;
{d) attest to all documents; and {e) retain and apply the
Association seal as appropriate.

Assistant Secretary. The assistant secretary
shall be empowered to perform the duties of the secretary in
the event of the death, extended absence, or extended inability
of the secretary to act. The assistant secretary shall
attest to dpcaments executed by the president or treasurer
at their convenience.

Treagurer, The treasurer shall be empowered
to: (a) maintain all monies, accouants and bookkeeping
records or supervise the performance of this function by
management engaged by the Board of Directors; (b) report on
the financial condition of the Association at the annmal
meeting of Members; (c} review the Association expenses and
recommend modifications to the annual use fee as regquired;
{d) econduct the financial affairs of the Association under
the direction and control of the Board of Directors; and (e)
turn over all monles, property and records %o his sucgessor
promptly upon expiration of his term.

6.04 Bond of Officers. At the request of the
Board of Directors, any officer shall provide at the Association
expanse a bond in a reascnable amgunt to insure the faithful
discharge of his cbligations as an officer.

6.05 Removal., Any officer elected or appeinted by
the Board of Directors may be removed by the vote of a
majority in mimber of the Board of Directors whenever in its
judgment the best interest of the Association would be
served therehy.

6.06 Vacancies. A vacancy in any offilce, because
of death, resignation, removal, disqualification, or otherwise,
may be filled by the Board of Directors for the unexpired
pertion of the term.

ARTICLE VII
COMMITTEES
7.81 Committees, Committees not having and exercising
the authority of the Board of Directors in the management of

the Association may be designated by 2 resolution adopted by
the Board of Directars. Except as otherwise provided in

EXHIBIT "H"-1l
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such resoluticn, members of such committee shall be members
of the Association, and the president shall appoint the
membexrs thereaf., Any committee member may be removed by the
Board of Divectors whenever in its judgment the best interest
of the Association shall be asrved thereby.

7.02 Term of QOffice. Each committee member shall
contimie as such until the next annual meeting of the Members
of the Association and until his successor ic appointed,
unless the committee shall be sooner terminated by the Board
of Diregctors, or unless such committee member be removed
Erom such committee, or unless he shall cease to qualify.

7.03 Ghairman, One member of each committee shall
be appointed chairman by the president.

7.04 Vacancieg. Vacancies in the membership of
any committee may be f£illed by appointments made in the same
manner as provided in the case of the original appointments.

7.05 guorum. Unless otherwise provided in the
resolution of the Board of Directors designating a committee,
a majority of the whole committee shall constitute a quorum
and the act of a majority of the committee members present
at the meeting at which a gaorum is present shall be the act
of the committee.

ARTICLE VIIT

CONTRACTS , CHECKS, DEPOSITS AND FUNDS

8.01 Contracts, The Board of Directors may authorize
any officer or officers, agent or agents of the Association,
in addition to the officers go anthorized by these Bylaws,
to enter into any contract or execute and deliver any instrument
in the name of and on behalf of +he Assoclation, and such
authority may be general or confined to specific instances.
However, the provisions of any Management Agreement may
delagate contracting functions to the Management Firm.

2.02 Checks, Drafts, or Orders for Payment. Aall
checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the
Association shall be signed by such officer or afficers,
agent or agents of the Association, and in such manner as
shall from time to time be determined by resolution of the
Board of Directors. Such instruments shall be signed by the
treasurer or an assistant treasurer and countersigned by the
president or a vice-president of the Association.

EXHIBIT "H"-12
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8.03 Deposits. all funda of the Aasociation
shall be deposited from time to time to the credit of the

Association in such banks, trust companies, or other depositories
as the Board of Directors may select.

B.04 Gifts. The Boa-d of Directors may accept on
behalf of the Asseclation any contribution, gift, bequest,
or devise for the general purposes, or for any special purpose,
of the Association.

ARTICLE IX
ASSESSMENTS

5.01 Annual Assessments and Maintenance Fees. As
provided for in and subject to the limitations set forth in
the Declaration, the Board of Directors shall determine the
annual assessments and maintenance fees and give timely
notice thereof to the Members.

9,02 Special Assessments. As provided in the
Declaration the Board of Directors shall approve proposed
special assessments, from time to time; submit notices
thereof to the Members; and provided the Memberz do not
reject the proposed special assessments, shall establish and
collect such special assessments,

9,03 Payment of Assegsments and Maintenance Fees.
The Board of Directors is specifically charged with the
responsibility and authority to collect all assessments and
maintenance fees on behalf of the Association. From time to
+ime, the Board of Directors shall determine whether or not
the assessments and/or maintenance fees shall be paid in
installments as distinguished from a lump=-sum amount.

9.04 Default in Payment=. The Board of Directors
may utilize all of the authority reserved to the Association
in the Declaration and available to it under law or equity
upon any default in payments.

9.05 Management Firm. Notwithstanding any provision
herein to the contrary, the Board of Directors is anthorized
to delegate to a Management Firm such duties and authority
of the Board of Directors in regard to determining and
collecting assessments andfor maintenance fees as the Board
of Directors may determine from time to time.
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ARTICLE X
GENERAL PROVISIONS

10.01 Books and Records. The Association shall
keep correct and complete booksa and records of account and
shall also keep minutes of the proceedings of its Members and
its Board of Directors, and shall keep at the registered or
principal office a record giving the names and addresses of
the Members entitled to vote. All books apd records of the
Association may be inspected by any member, his agent, or
attorney, for any proper purpose at any reasonable time.

10.02 Fiscal ¥Year. The fiscal year of the Assecciation
shall begin on the first day of Jamary and end on the last
day of December in each year. However, the Board of Directors
may change the fiscal year from time to time.

10,43 Corporate Seal. ‘The Board of Directors shall
provide a corporate seal, which shall be in the form of a
circle with the name of the Association contained therein.

10.04 Waiver of Notice. wWhenever any notice is
required to be given under the provisions of the Texas Non-
Profit Corporaticn Act, the Condominium Act, the Declaration,
the articles of Incorporation, or the Bylaws of the Association,
a waiver thereof in writing signed by the person or persons
entitled to such notice, whether before or after the time
stated therein, shall be deemed equivalent to the giving of
such notice.

10.05 Laws and Statutes. Whenever used or appearing
in these Bylaws, the word "law™ or "laws®™ or "statute" or
“gtatutes", respectively, shall mean and refer to laws and
statutes, or a law or a statnte, of the State of Texas, to
the extent only that such is or are expressly applicable,
except where otherwise expressly stated or the context
requires that such words not be so limited.

10.06 EBeadings. The headings of the articles and
sections of thege Bylaws are inserted for convenience of
reference only and shall not be deemed to be a part thereof
or used in the constructicon or interpretation thereosf,

ARTICLE XTI
AMEWDREN T B
11.01 Amendments. These Bylaws may be amended,
repealed, or added to, or new Bylaws may be adopted, at a
regular or special meeting of the Members, by a vote of a
majority of a quoraum of Members present in person or by
PLOXY.

EXHIBIYT "H"-14
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IN WITNESS WHEREOF, we, the Board of Directors of
Captain's CQove Resort Association, have adopted
this 1s5th day of  april » 19 83,

CERTIFICATE QF SECRETARY >

The undersigned, Sscoretary of the Texas Won-Profit
Corporation known as Captain's Cove Resort Association, does
hereby certify that the above and foregoing Bylaws were duly
adopted by the Board of Directors 9f said aAssaociaticn on the
15th__ day of _ April ¢ 1983 , and that they now consiitute
gaid Bylaws.

Signed this 15¢h day of April ., 19 s3.
14 '
Secre?ﬁry
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CAPFTAIN'S COVE RESORT

ESTIMATED OFERATING & HAINTENANCE BUDGET

ITEM

Accounting & Legal Fees

Pastaga

office Supplies

Newspapers & Magazines

Owners' Magazine

Pest Control

Office Telephone

Unit Telephones

Insurance

Eleetricity, Common Area,
Pool, Dffice, Tannis

Electricity, Units

Water

Sewer

Garbage Pick-Up

Pool Snpplies

Laundry

Maid Service

Mananer

Asst. Manager (part-time)

Maint. Manager [part-time

Groundskeeper

Sociel Director

Maintenance Reserve

Depreciation Resarve

Real Estate TAxes

Management Fza [12k%)

Cleaning Supplies

Maintenance Supplies

TOTALS

Each budget item is based on present estimates.

TOTAL
MONTHLY

§ 250.00
200.00
500.00
300.00
500.00
200.90

1,000.00
800.00
1,500.00

400.00
5,000.00
500. 00
250,00
300.00
50,00
2,167.50
8,840.00
2,167.50
833,23
1,300.00
1,000.00
1,300.00
1,083.75
1,083.75
5,000.00
5,283.34
457,08
30G.00

TQTAL
ANUUAL

3,000.00
2,400.00
6,000,008
3,600.00
6,000.00
2,40G0.00
iZ,000.490
6,000.00
18, 000,00

4,800.00

60,000.00

6,000,00
3,000.00
3,600.00

600,00

26,010.00
106,080.00
26,010.00

10,000.00
i5,600.00
12,000.00
15,600.00
13,005.00
13,005.00
60,000.00

§3,400.00

5,485.00
3,600.00

§ 42,266.25 $ 507,195.00

002-22-0)312

TOTAL PER
UNIT WERK

§ 1l.18
.92
2,31
1.28
2.31
.82
4,62
2.31
6.52

1.85
23.07
2,31
1.15
L.38
.23
10.00
40.78
10,00
2.84
6.00
4,61
6.00
3.00
5.00
23.07
24.38
2,11
1.38

$ 195.00

The Developers guarantees the

cperating budget shall not exceed 5$195.00 through December 31,

* Compensation budget items include FICA and penefit expenses.

Tt a s s
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THNITIAL RULES AND REGULATIOHS

The Rales and Regulations hereinafter smmerated as to
the Condominium Property, the Common Elements, the Limited
Common Elements and the Condominium Units shall be deemed in
effect untii amended by the Board of Directors of the Asseciation,
and shall apply to and be kinding upon all Unit Qwners. The
Unit Owners shall, at all times, chey said Pules and Regulaticns
and shall use their bast efforts to ses that they are faithfully
observed by their families, guests, invitees, servantiz,
lessees and perscons over whom they exercise control and
supervision, Said initial Rules and Regulations are as
follows:

1. The sidewalks, if any, walkways, entrances, and
all of the Limited Common Flements and Common Elements must
not be opbstructed or encumbered or used for any purpose
{excluding patios, decks and balconies) other than ingress
and agress to and from the premises; nor shall any carriages,
bicycles, wagons, shopping carts, chairs, benches, tables,
or any other object of a similar type and nature be left
therein or thereon.

Z. The personal preoperty of all Unit Owners shall he
stored within their Condominium Units or the exterior storage
space of their Onit.

3. ¥o garbage ¢ans, supplies, milk beottles, or other
articles shall he placed on the patics, decks, balcenies,
and entry ways, nor shall any linens, cleths, clothing,
curiains, rugs, mops, or laundry of any kind, or other
articles be shaken or hung from any of the windows, doors,
patios, decks, balconies, or entry ways, or exposed oh any
part of the Limited Common Elements or Common Elements; and
the Limited Common Elements and Common Elements shall be
kept free and glear of all refuse, debris and other unsightly
material.

4, Mo Unit Owner shall allow anything whatsocever to
fall from the windows, patios, decks, balconies, entry ways
or doorg of the premises, nor shall he sweep or throw from
his Unit any dirt or other substances outside of his Unit or
on the Limited Common Elements or Common Elements of the
Condceminium.

5. Refuse and bagged garbage shall be deposited only
in the area provided therefor.
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6. Ho Unit Owner shall store or leave boats, trailers,
mobile homes, recreation vehicles and the like on the Condominium
Property except in areas designated for same.

7. Employees cof the Association or Management Firm
shall not be sent off the Condominium premises by any Unit
Owner at any time for any purpose. No Unit Owner or resident
shall direct, supervise or in any manner attempt to assert
any control cver the employees of the Management Firm or the
Assogiation.

8. No Unit Owner shall make or permit any disturbing
noises by himself, his family, servants, employees, agents,
visitors, and licensees, nor do or permit anything by suach
persons that will interfere with the rights, comforts or
coenvenience of the Unit Owners. No Unit Qwner shall play
upon or suffer to be played upon any msical instrument, or
operate or suffer to be operated, a phonograph, television,
radio or sound amplifier in his Unit, in such a manner as to
disturb or annoy other occupants of the Condominium. All
party(s) shall lower the volume as &0 the foregoing from
11:00 P.M. to §:00 A.M. each day. -

9. No Unit Cwner will allow more than eight (8}
people to occupy their unit overnight at any time.

10. No radio or television installation, or other
wiring, shall be made without the written consent of the
Board of Directors.

11. No sign, advertigement, notice or other lettering
shall be exhibited, digplayed, inscribed, painted or affixed,
in, on or upon any part of the Condominium Units, Limited
Common Elements or Condominium Property by any Unit Owner or
occupant without permission of the Association.

12. Complaints regarding the service of the Condominium
shall be made in writing to the Management Firm, as long as
the Management Agreement remains in effect, and thereafter,
to the Board of Directors.

13. HNo inflammable, combustible, or explosive fluid,
chemical or substance shall he kept in any Unit or Limited
Common Element except such as are required for normal household
use.

-2
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l4. Prayment of assessments and maintenance fees shall
be made at the office of the Management Fiem, as designated
in the Management Agreement. Payments made in the forxrm of

checks shall be made to the order of such party as the
Management Firm shall designate.

15. Aall Owners of Unit Weeks in Condominium Units
committed to Interval Ownersiip shall vacate their units no
later than 10:00 A.M. on the last day of their ownership
pericd. Wo such Cwner shall take pessession of his unit
earlier than 3:00 P.Y. on the day on which his ownership
periocd commences.

l6. No pets shall be allowed en the Condominium Property,
or in any Condominium Unit.

-3=
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THE STATE OF TEXAS &

"

COUNTY OF GALVESTON &

THIS AMENDMENT TO DECLARATION is made and executed by
CAPTAIN'S COVE RESORT ASSOCIATION, a Texas mnon-profit
corporation, hereinafter referred to as the "Association" in
order to amend the By-Laws of the Association pursuant to Section
11.01 thereof, as set forth in Exhibit "H" of that certain
Declaration Establishing a Condeninium Regine, Covenants,
Conditions and Restrictions for Captain's Cove Resort f;led under
Clerk's Fiie - No. 8513536 {Film Code No. 002-22-0415) in the
Ofriéidi Public Raé&rds of Real Property of Galveston County,
fe£as with_respect to the real property described therein, as

more particularly set forth hereinbelow.

WIINESSETE

WHEREAS, Sunward Developers, Inc., a Texas corporation
heretofore exacuted +that certain Declaration Establishing a
Condominium Regime, Covenants, Conditions and Restrictions for
Captain's Cove Resort dated April 15, 1983 and £filed under
Claerk's File No. 8313536 (Film ¢Code No. 002-22-0415) in the
Official Public Records of Real Property of Galveston County,
Texas (the "Declayatjon"), the Daclaration covaring the real
property described therein; and

WHEREAS, Section 11.01 of the By-Laws of the
Aesociation attached as Exhibit "H"™ to the Declaration provide
that said By-Laws may be amended at a regular meeting of the
Members (as that term is defilned in the bPaclaration), by a vote
of a majority of a guorum of Members present in persen or by
proxy; and

WHEREAS, the Members have slected to so amend the By-

Laws and the Asgociation desires to give public notice thereof,
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NoW, THEREFORE, in consideration of the premises, KNOW ALL
MEN BY THESE PRESENTS that:

Section 5.03 of the By-Laws is hereby amended by
deleting the phrase T"three (2}" on the second line
therecf and substituting therefor the phrase "“iive
{5)%, and from and after the date hereof the Board of
Directors shall consist of five (5) members instead of
three (3}

IN WITHESS WHEREOF, the Assocliation has executed this
instrument on the /{r"mday of February, 1991.

CAPTAIN'S COVE RESORT ASSOCIATION,
a Texas non~profit corporation

Bw_tﬁt_{”.‘gféﬂ%&
Karen Thompson, Pretident

THE STATE OF TEXAS &
&
COIMTY OF HARRIS &

This instrument was acknowledged before me on ths /44l day of
February, 1991 by Karen Thompson, President of the CAPTAIN'S COVE
RESORT. ASSOCIATION, a Texas non-profit corporation, on behalf af
said corporation.-. L T
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FIRST AMENDMENT TO
CAPTAINS COVE RESORT DECLARATION ESTABLISHING A CONDOMINIUM
REGIME, COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

THIS FIRST AMENDMENT TO CAPTAINS COVE RESORT DECLARATION
ESTABLISHING A CONDOMINIUM REGIME, COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment”) is made effective on the 13 day of January, 2021.

RECITALS

WHEREAS, Pursuant to Section 3.10 of the Declaration, all individual Unit Weeks for
each Unit have been transferred to TOWB, LLC and are now wholly owned units, no longer
committed to Interval Ownership.

WHEREAS, TOWB, LLC, is a Florida limited liability company registered to transact
business in the State of Texas with an office and principal place of business at 1500 Town Plaza
Court, Winter Springs, Florida 32708.

WHEREAS, TOWB, LLC, is the Unit Owner of all Units and has all ownership interest,
liens, and any rights due or to become due thereon as follows:

The Property Interest and Rights:

Being all ownership interest, as those are defined in the Condominium Covenants,
Conditions and Restrictions which was filed of record and executed by Sunward
Developer and recorded under Galveston Clerk’s File No. 8313536 in the office of
the County Clerk of Galveston County, State of Texas, on April 15, 1983, in the
Deed Records, as amended, modified supplemented, and restated including the by-
laws, and all other exhibits and documents attached thereto (collectively
“Declarations™), together with and subject to any and all appurtenances, covenants,
conditions, oil, gas and mineral leases and interests, easements and restrictions
record or record and still existing, inclusive of interests in and to the Common
Elements (both General and Limited) of the Condominium Project/Property.

AMENDMENTS

On Dec. 10, 2020, the Unit Owners of Captains Cove Resort Association Inc. met and
voted to amend the Declaration with the required two-thirds (2/3) of votes of the Association,
pursuant to Section 9.01 of the Peclaration, and hereby amends the declaration as follows:

Section 1.12 is hereby omitted from the Declaration.

Section 1.20 is amended to say:



“Percentage Interest,” means the percentage interest which a Unit bears to the total
percentage interest of all Units, the sum of all such percentage interest being 100%.
The Percentage Interest of each Unit is designated in Exhibit “D™ attached and a
part hereof.

Section 1.25 is hereby omitted from the Declaration.
Section 1.26 is amended to say:

“Umit Owner,” or “Owner,” means the same as ‘co-owner’ in the Condominium
Act, and is the person who owns a Unit and a Percentage Interest of the Common
Elements within this Condominium project, but does not include a person having
an interest in a Unit solely as security for an obligation.

Section 1.27 is hereby omitted from the Declaration.
Section 2.01 is amended to say:

The Owner of a Unit shall occupy and use his Unit as a residential and resort
dwelling for himself and members of his family, his social guests, lessees, and for
no other purpose.

Section 2.08 is hereby omitted from the Declaration.
Section 3.03 is amended to say:

An Owner shall have an exclusive ownership to his Unit and shall have a common
right to share, with other Owners, in the Common Elements of the Property. Each
unit Owner’s share in the Common Elements shall be according to the Percentage
Interest shown in Exhibits “D”. Each Owner may use the Common Elements in
accordance with the purpose for which they are intended, as shown on Exhibit “B”
and Exhibit “C”, or expressed in this Declaration, the Bylaws, or the Rules and
Regulations without hindering or encroaching upon the lawful rights of the other
OWIETS,

Section 3.10 is hereby omitted from the Declaration.
Section 3.11 is hereby omitted from the Declaration.
Section 3.12 is hereby omitted from the Declaration.
Section 3.13 is hereby omitted from the Declaration.
Section 4.13 is hereby omitted from the Declaration.
Section 5.01 is amended to say:

All Unit Owners are bound to contribute pro-rata toward the expense of
administration and of maintenance and repair of the Common Elements and
towards any other expenses lawfully authorized by the Association. No Owner shall



be exempt from contributing toward such expenses for any reason, including, but
not by way of limitation, waiver of the use of enjoyment of the Common Elements,
either General or Limited, or by abandonment of his Unit,

Such Expenses, referred to hereinafter as “assessments” and “maintenance fees”,
are:

(1) Personal obligations of the Owner of the Unit;

(2) Subject to interest at the rate of 10% per annum from due date until paid if
not fully paid ten (10) days after due date; and

(3) Subject to a late charge of not less than $25.00, nor more than $50.00, as
may be determined by the Association, if payment is not fully paid ten (10)
days after due date.

Section 5.02 is amended to say:

During the period of the sale of the Units, the Association shall contribute its share
of expenses for the Common Elements allocated to unsold Units. After any
assessment has been made by the Association, assessments shall be made at least
annually and shall be based on a budget adopted at least annually by the
Association.

Section 5.06 is hereby omitted from the Declaration.
Section 5.07 is amended to say:

Assessments and maintenance fees shall be made for each calendar year and shall
be billed monthly to the owners of the units. On or before December 31% of each
year, the Association shall determine the amount of the assessment on each
Owner’s Unit for the next calendar year. As soon as is practicable, the Association
shall notify each Owner of the amount of said assessment for the next Calendar
year. Such assessments or fees shall be due and payable as of the date determined,
from time to time, by the Association.

Section 5.10 (1) is hereby omitted from the Declaration.
Section 5.15 is amended to remove language specific to Interval Ownership.
Section 6.03 is hereby omitted from the Declaration.
Section 6.04 is amended to say:
All Owners of Units agree as follows:

(1) To allow the Board of Directors, or the agents or employees of any
Management Firm or the Association, to enter into any Unit for the purpose
of the maintenance, inspection, repair, replacement of the improvements
within the Units, Limited Common Elements, or the Common Elements,
to determine in case of emergency, circumstances threatening Units,



Limited Common Elements, or the Common Elements, or to determine
compliance with the provisions of this Declaration and the Bylaws.

(2) To show signs, advertisements, or notices of any type on the Common
Elements, Limited Common Elements, or his Unit, and to erect no exterior
antenna or aerials, except as consented to by the Board of Directors of the
Association.

Section 6.05 1s amended to say:

In the event the Owner of a Unit fails to maintain the said Unit and Limited
Common Elements, as required herein, or makes any alterations or additions
without the required written consent, or otherwise violates or threatens to violate
the provisions hereof, the Association, shall have the nght to proceed in a court of
equity for an injunction to seek compliance with the provisions hereof. In lieu
thereof and in addition thereto, the Association shall have the right to levy an
assessment against the Owner of a Unit, and the Unit, for such necessary sums to
remove any unauthorized addition or alteration and to restore the property to good
condition and repair.

Said assessment shall have the same force and affect as all other special
assessments. The Association shall have the further right o have its employees or
agents, or any contractors appointed by it, enter a Unit at all reasonable times to do
such work as 1t deemed necessary by the Board of Directors of the Association, to
enforce compliance with the provisions hereof.

Section 7.01 1s amended to say:

The Association shall purchase and maintain policies of property, liability, flood,
Directors/Officers and other insurance and fidelity bond coverage in accordance with the
recommendations of the Association. Property coverage shall cover from the studs out and each
owner shall be responsible for coverage walls in as well as personal property and fixtures inside
the unit.

Section 7.08 (3) (b) is amended to say:

If less than the entire Project is taken by power of eminent domain, the
Condominium Regime shall not terminate, but shall continue. If Any partial taking
results in the taking of an entire Unit, the Owner thereof shall cease to be a Member
of the Association. The Association shall reallocate the voting rights and the
undivided interest in the common Elements appertaining to such Unit or Units in
accordance with the provisions of the Condominium Act.

[THE REMAINDER OF THIS IS PAGE INTENTIONALLY BLANK]



Executed by:

A

Captains Cove Resort Assoc. Inc.
Joseph Takacs, President

TO CERTIFY WHICH WITNESS MY HAND AND SEAL OF OFFICE this the 13" day of

January, 2021.
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TOWB, LLC
Joseph Takacs, President

TO CERTIFY WHICH WITNESS MY HAND AND SEAL OF OFFICE this the /[ §

day of JWW , 2021.
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My Commission Expires: Jeam Aery 18 Swa




First Amendment to
Bylaws of Captains Cove Resort Association
A Texas Non-Profit Corporation

On December 10, 2020, the Members of Captains Cove Resort Association met and
voted to amend the Bylaws by a majority of a quorum of Members, Pursuant to Section 11.01
of the Bylaws, and hereby amends the Bylaws as follows:

Section 2.10 shall be amended as follows:

“Unit Owner” or “Owner” means the same as ‘co-owner’ in the Condominium
Act, and is the person who owns a Unit and a Percentage Interest of the common
Elements within this Condominium Project, but does not include a person having
an interest in a Unit solely as security for an obligation.

Section 3.01 shali be amended as follows:

The Members of this Asscciation are the Unit Owners within this Condominium
Project.

Section 3.02 shall be amended as follows:

Membership shall be automatic with the acceptance of title of a Unit. If a Unit is
owned by more than one person, then all such owners shall be Members eligible
to hold office, and attend meetings, etc.

Section 3.03 shall be amended as follows:

Membership in this Association may be transferred only upon the transfer of
ownership of a Unit.

Section 3.04 shall be amended as follows:

Membership in this Association Is automatically terminated upon transfer of
ownership of a Unit. There is no other type of termination.

Section 3.05 shall be amended as follows:

No Member may resign his membership in this Association, the same being
coupled with his ownership of a Unit.

Section 3.06 shall be amended as follows:
Fach Unit shall be entitled to cast one vote.

If a Unit is owned by more than one person, the votes of that Unit shall be cast
by the “voting member” designated by the owners of the Unit.

If the owhership of a Unit is vested in a corporation, the corporation may
designate an individual officer or employee of the corporation as its “voting



member.”
The Association shall have no vote for any Unit conveyed to it.

Section 3.07 shall be amended as follows:

If a Unit is owned by one person, his right to vote shall be established by the
recorded deed to the Unit.

If a Unit is owned by more than one person, all record owners of the Unit shall
sign and file with the Secretary of the Association a certificate designating the
voter member entitled to cast the votes for the Unit.

If a certificate of multiple owners or a corporate owner is not filed with the
Secretary of the Association, the votes of those Units shall not be considered in
determining quorum requirements. Such certificates shall be void until revoked
or replaced by such owner(s).

If a Unit is owned by husband and wife, then (a) they may designate a voting
member; (b} if no voting member is designated and if both are present at a
meeting of the Members and are unable to agree on an issue under consideration,
the votes allocated to their Unit shall not be counted on that issue; and (c¢) where
no voting member is designated, and one of them 1s absent from the meeting of
the Members, then the one present shall be entitled to cast the votes of their Unit
or Unit Week.

Executed by:

¢/7 /7
Captains‘fo&?ezﬂ%@%ssoimg
Joseph Takacs, President

TO CERTIFY WHICH WITNESS MY HAND AND SEAL OF OFFICE this the 13 day of

January, 2021.

o PR f My Notary ID # 11466291
| g o pies January 18,2023
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BYLAWS OF
CAPTAIN'S COVE RESORT ASSOCIATION
A TEXAS NON-PROFIT CORPORATION

Captain’s Cove Resort Association is a Texas nhon—profit corporation having as its
primary function the administration of the Condominium Regime of Captain’s Cove
Resort, a Condominium, in accordance with the “Declaration Establishing a
Condominium Regime, Covenants, Conditions and Restrictions,” (“the Declaration”)
recorded or to be recorded in the Condominium Records of Galveston County, Texas,
which is located at 7600 Seawall Boulevard, Galveston, Texas; and in particular to
serve all of the functions of the “Council of Co—Owners” provided for in the Texas
Condominium Act (Article 1301a, Revised Civil Statutes of the State of Texas).

1.01

2.01

2.02

2.03

ARTICLE |
NAME AND OFFICES

Until the Board of Directors otherwise determine, the registered office of
Captain’s Cove Resort Association required by the Texas Non—Profit
Corporation Act to be maintained in the State of Texas, shall be 7600 Seawall
Boulevard, Galveston, Texas 77551, but such registered office may be changed
from time to time by the Board of Directors in the manner provided by law and
need not be identical to the principal office of the corporation. Meetings of
members and directors may be held at such places within the State of Texas,
County of Galveston, as may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

“Association” shall mean and refer to Captain’s Cove Resort Association, a
Texas non—profit corporation, its successors, and assigns.

The “property” shall mean and refer to that certain real property situated in
Galveston, Galveston County, Texas, for Captain's Cove Resort, and such
additions thereto as may hereafter be brought within the jurisdiction of the
Association.

“Common Elements,” mean the portions of the condominium Project, except the
Units and the areas owned by the Developer and consists of the General
Common Elements and the Limited Common Elements.



2.04 “Developer” means the person named hereinabove who undertakes to develop
the Condominium Project referred to herein.

2.05 “Management Agreement” means and refers to that agreement between the
Association and the Management Firm, a copy of which agreement is attached
hereto (to the Declaration) as Exhibit “F”.

2.06 “Management Firm” means and refers to the entity identified as the Manager in
the Management Agreement.

2.07 “Member” means the Unit Owner as a member of the Association.

2.08 “Unit Owner” or “Owner” means the same as ‘co-owner’ in the Condominium Act
and is the person who owns a Unit and a Percentage Interest of the Common
Elements within this Condominium Project but does not include a person having
an interest in a Unit solely as security for an obligation.

2.09 “Declaration” shall mean and refer to the Master Declaration for Captain's Cove
Resort, as recorded in the Official Public Records of Real Property of Galveston
County, Texas. The terms and provisions of the Declaration
are deemed incorporated herein in their entirety, as if fully set forth herein, and
made a part hereof for all purposes. If any provision of these Bylaws shall conflict
or be inconsistent with the terms of the Declaration, the terms of the Declaration
shall control.

ARTICLE IlI
MEMBERS

3.01 Members. The Members of this Association are the Unit Owners within this
Condominium Project.

3.02 Membership. Membership shall be automatic with the acceptance of title of a Unit.
If a Unit is owned by more than one person, then all such owners shall be Members
eligible to hold office, and attend meetings, etc.

3.03 Transfer of Membership. Membership in this Association may be transferred only
upon the transfer of ownership of a Unit.

3.04 Termination of Membership. Membership in this Association is automatically
terminated upon transfer of ownership of a Unit. There is no other type of termination.

3.05 Resignation. No Member may resign his membership in this Association, the same
being coupled with his ownership of a Unit.



3.06 Voting Rights. Each Unit shall be entitled to cast one vote.

If a Unit is owned by more than one person, the votes of that Unit shall be cast by the
"voting member” designated by the owners of the Unit.

If the ownership of a Unit is vested in a corporation, the corporation may designate an
individual officer or employee of the corporation as its “voting member.”

The Association shall have no vote for any Unit conveyed to it.

3.07 Voting Members. If a Unit is owned by one person, his right to vote shall be
established by the recorded deed to the Unit.

If a Unit is owned by more than one person, all record owners of the Unit shall sign and
file with the Secretary of the Association a certificate designating the voting member
entitled to cast the votes for the Unit.

If a certificate of multiple owners or a corporate owner is not filed with the Secretary of
the Association, the votes of those Units shall not be considered in determining quorum
requirements. Such certificates shall be void until revoked or replaced by such owner(s).

If a Unit is owned by husband and wife then (a) they may designate a voting member;
(b) if no voting member is designated and if both are present at a meeting of the
Members and are unable to agree on an issue under consideration, the votes allocated
to their Unit shall not be counted on that Issue; and (c) where no voting member is
designated, and one of them is absent from the meeting of the Members, then the one
present shall be entitled to cast votes of their Unit.

ARTICLE IV
MEETINGS OF MEMBERS

4.01 Annual Meeting. An annual meeting of the Members shall be held in the month
of April in each year, at a date, time, and place to be determined by the Board of
Directors, for the purpose of electing officers and for the transaction of such other
business as may come before the meeting. If the day fixed for the annual meeting shall
be a legal holiday in the State of Texas, such meeting shall be held on the next
succeeding business day. If the election of directors shall not be held on the day
designated for any annual meeting, or at any adjournment thereof, the Board of
Directors shall cause the election to be held at a special meeting of the Members as
soon thereafter as conveniently may be.

4.02 Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least ten (10) days but not more than




fifty (50) days before such meeting to each Member entitled to vote thereat, addressed
to the Member’s address last appearing on the books of the Association, or supplied by
such Member to the Association, for the purpose of notice. Such notice shall specify the
place, day, and hour of the meeting, and, in the case of a special meeting, the purpose
of the meeting including the general nature of any proposed amendment to the
Declaration or Bylaws. The business of the annual meeting shall include receiving
annual reports of officers, directors, and committees, electing directors for those terms
expiring, and any other business properly before the meeting.

4.03 Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, fifty percent (50%) of the total votes (51) of membership shall
constitute a quorum for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not be
present or represented at any meeting, the Members entitled to vote thereat shall have
power to adjourn the meeting from time to time without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be represented.

4.04 Special Meetings. Special meetings may be called by the president or upon
written request of a majority of the Board of Directors, or upon written request of the
Members who are entitled to vote one third (1/3) of all the votes of the Members, to
transact and consider specific items of business. Notice for any special meeting shall be
given in the same manner as for the annual meeting. No business other than specified
in the notice shall be transacted at any special meeting of the Members.

4.05 Proxies. At all meetings of Members, each Member may vote in person or by
proxy. A proxy shall be in writing and revocable at the pleasure of the Member
executing it. The duration of any proxy shall be eleven (11) months from its execution
unless the proxy shall contain specific instructions to the contrary.

4.06 Decisions of Members. A majority of the votes cast at a meeting of the
members shall be the decision of the Members, unless the Condominium Act, the
Declaration, the Articles of Incorporation, or these Bylaws provide otherwise.

4.07 Management Firm. During the term of any Management Agreement, the
Management Firm shall be entitled to notice of all meetings of the Members and be
entitled to have representatives attend such meetings.

4.08 Nomination and Election of Directors. The nomination for election to the Board
of Directors shall be made from the floor at the annual meeting. Election to the Board of
Directors shall be by secret written ballot. At such election, the Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted. Election shall be by plurality
vote.




ARTICLE V
BOARD OF DIRECTORS

5.01 General Powers. The affairs of the Association shall be managed by its Board of
Directors in accordance with the duties and responsibilities imposed upon the Council of
Co—owners under Article 1301a of the Revised Civil Statutes of Texas (the
Condominium Act), the Declaration, the Articles of Incorporation of this Association, all
of which are incorporated herein by reference for all purposes, and these

Bylaws.

5.02 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and
things as are not by law or by the Condominium Act, the Declaration, the Articles of
Incorporation, or these Bylaws, directed to be exercised and done by Unit Owners.
Specifically, but not by way of limitation, the Board of Directors may:

1) Exercise all powers of the Association set forth in the Declaration, the Articles of
Incorporation, these Bylaws, and the Condominium Act, and all powers incidental
thereto.

2) Make, determine, and collect assessments and maintenance fees; use and
expend the assessments and maintenance fees to carry out the purposes and
powers of the Association.

3) Employ, direct, and control the personnel necessary for the maintenance and
operation of the Condominium Regime, and the Common Elements and facilities,
including the right and power to employ attorneys, accountants, contractors, and
other professionals.

4) Make and amend regulations respecting the use and operation of the Common
Elements and Association Property, and the Units.

5) Contract for the management of the Condominium Regime and the Common
Elements.

6) Make improvements of the Association property, both real and personal;
purchase items of furniture, furnishings, fixtures, and equipment.

5.03 Number, Tenure, and Qualifications. The Board of Directors shall consist of three
(3) persons, but the number of directors may be increased from time to time by
amendment to the Bylaws of the corporation; provided, however, that the number of
directors shall never be less than three. Until the election of directors at the first annual
meeting of the Members, the initial Board of Directors shall so serve. Each director shall
hold office until the next annual meeting of the Members and his successor shall have
been elected and qualified. All directors, except those designated by the Developer,
shall be Members. All officers of a corporate owner shall be deemed to be Members of
the Association for the limited purpose of being qualified to serve as a director herein.
No Member shall continue to serve as a director should the Member be more than thirty
(30) days delinquent of the payment of any assessment or maintenance fee. Such a




delinquency shall automatically constitute a resignation, effective upon acceptance by
the Board of Directors.

5.04 Election and Term. The directors shall be elected by the Members at the annual
meeting of the Members, or at a special meeting of the Members held in lieu of the
annual meeting, if the same is not held when provided for by these Bylaws, and each
such director shall hold office, unless removed in accordance with the provisions of
these Bylaws or he resigns, for a term of three (3) years and until his successor shall
have been elected and qualified. Each director shall qualify by accepting his election to
office either expressly or by acting as a director.

At the election where the Developer will not control the Board, there will be an election
for three (3) directors and staggered terms will be instituted. The Director with the
greatest number of votes shall be elected to a three (3) year term. The Director with the
second greatest number of votes will be elected to a two (2) year term and the third
director shall be elected to a one (1) year term. Each year thereafter there shall be an
election for one (1) director which term shall be for three (3) years.

5.05 Resignation. Any director or officer of the association may resign at any time by
providing the secretary of the Association with written notice of his resignation.

5.06 Vacancy and Increase. Any vacancy or vacancies occurring in the Board of
Directors may be filled by the affirmative vote of a majority of the remaining directors
though less than a quorum of the Board of Directors. A director elected to fill a vacancy
shall be elected for the unexpired term of his predecessor in office and until his
successor shall have been elected and qualified. In case of any increase in the number
of directors, the additional director or directors shall be elected at either an annual
meeting or a special meeting of the Members called for that purpose.

5.07 Reqular Meetings. A regular annual meeting of Board of Directors shall be held
without notice other than this Bylaw, immediately after, and at the same place, as the
annual meeting of Members. The Board of Directors may provide by resolution the time
and place within Galveston County, Texas, for the holding of additional regular meetings
of the Board of Directors.

5.08 Notice and Waiver. Notice of all regular (other than regular annual meetings) and
special meetings of the Board of Directors shall be given at least three (3) days
previously thereto by written notice delivered personally or sent by mail or telegram to
each director at his address as shown by the records of the Association. If mailed, such
notice shall be deemed to be delivered when deposited in the United States mail in a
sealed envelope so addressed, with postage thereon prepaid. If notice be given by
telegram, such notice shall be deemed to be delivered when the telegram is delivered to
telegraph company. Any director may waive notice of any meeting. The attendance of a
director at any meeting shall constitute a waiver of notice of such meeting, except where
a director attends a meeting for the express purpose of objecting to the transaction of
any business because the meeting is not lawfully called or convened. The business to




be transacted at the meeting need not be specified in the notice of such meeting, unless
specifically required by law or by these Bylaws.

5.09 Quorum. A majority of the Board of Directors shall constitute quorum for the
transaction of business at any meeting of the Board of Directors; but if less than a
majority of the directors are present at said meeting, a majority of the directors’ present
may adjourn the meeting from time to time without further notice. The joinder of a
director in the action of a meeting by signing a consent concurring in the minutes
thereof shall constitute the presence of such director at such meeting.

5.10 Manner of Acting. The act of a majority of the directors’ present at a Board of
Directors meeting, at which a quorum is present, shall be the act of the Board of
Directors, unless the act of a greater number is required by law or these Bylaws.

5.11 Removal. At any time after the directors are elected by the Members, as
distinguished from the appointment of directors by the Developer, any director may be
removed from office, with or without cause, by the affirmative vote of two—thirds (2/3) of
the Members at a duly called meeting of the Members, and a successor may then be
elected by the Members to fill that vacancy. If the Members do not elect a successor
director, then the Board of Directors may fill the vacancy as provided for in these
Bylaws.

5.12 Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

5.13 Management Firm. In the event the Association enters into a contract with a
Management Firm, then for as long as such contract is in effect, the Management Firm
shall be provided notice of all meetings of the Board of Directors, shall be entitled to
attend such meetings, and it may designate its representative(s) to attend such
meetings on its behalf.

5.14 Special meetings. Special meetings may be called by the president or upon written
request of a majority of the Board of Directors to transact and consider specific items of
business. No business other than specified in the notice shall be transacted at any
special meeting of directors unless all directors shall be present.

5.15 Action Taken Without a Meeting. The directors shall have the right to take any
action in the absence of a meeting which they could have taken at a meeting by
obtaining the written approval of all the directors. Any action so approved shall have the
same effect as though taken at a meeting of the directors.




ARTICLE VI
OFFICERS

6.01 Officers. The officers of the Association shall be a president, vice president,
secretary, assistant secretary, and treasurer, and such other officers as the Board of
Directors may from time to time by resolution create.

6.02 Election and Term of Office. At its annual meeting, the Board of Directors shall
elect persons to fill all offices for a term of one (1) year or until the next meeting.
Officers (other than the Developer) shall be members of the Association. The same
person may hold two (2) or more offices simultaneously.

6.03 Duties of Officers. The duties and powers of the respective officers shall be as
follows:

President. The president shall be the chief executive officer of the Association and shall
be empowered to: (a) preside at all meetings of the Board of Directors, but shall not
vote unless also elected as a director; (b) execute all documents on behalf of the
Association, including amendments to the Declaration; (c) review monthly reports by
legal counsel, CPA or trust institution certifying conveyances to the Association by the
Developer; (d) review reports of the Association and of any Management Firm engaged
by the Board of Directors; (e) call meetings of Board of Directors at his discretion; and
(f) supervise all affairs of the Association.

Vice President. The vice president shall perform the duties of the president in the event
of the death, extended absence, or extended inability to act as the president. Extended
absence or extended inability shall mean continuation of the condition for more than
thirty (30) days.

Secretary. The secretary shall be empowered to: (a) give notice of meetings to the
Board of Directors and Members as required by these Bylaws; (b) attend all meetings of
Members and record minutes of all transactions; (c) maintain all Association records
including a list of Members in good standing and review the performance of this function
by management engaged by the Board of Directors; (d) attest to all documents; and (e)
retain and apply the Association seal as appropriate.

Assistant Secretary. The assistant secretary shall be empowered to perform the duties
of the secretary in the event of the death, extended absence, or extended inability of the
secretary to act. The assistant secretary shall attest to documents executed by the
president or treasurer at their convenience.

Treasurer. The treasurer shall be empowered to:(a) maintain all monies, accounts, and
bookkeeping records or supervise the performance of this function by management
engaged by the Board of Directors; (b) report on the financial condition of the
Association at the annual meeting of Members; (c) review the Association expenses
and recommend modifications to the annual use fee as required; (d) conduct the



financial affairs of the Association under the direction and control of the Board of
Directors; and (e) turn over all monies, property, and records to his successor promptly
upon expiration of his term.

6.04 Bond of Officers. At the request of the Board of Directors, any officer shall provide
at the Association expense a bond in a reasonable amount to insure the faithful
discharge of his obligations as an officer.

6.05 Removal. Any officer elected or appointed by the Board of Directors may be
removed by the vote of a majority in number of the Board of Directors whenever in its
judgment the best interest of the Association would be served thereby.

6.06 Vacancies. A vacancy in any office, because of death, resignation, removal,
disqualification, or otherwise, may be filled by the Board of Directors for the unexpired
portion of the term.

ARTICLE VIl
COMMITTEES

7.01 Committees. Committees not having and exercising authority of the Board of
Directors in the management of the Association may be designated by a resolution
adopted by the Board of Directors. Except as otherwise provided in such resolution,
members of such committee shall be members of the Association, and the president
shall appoint the members thereof. Any committee member may be removed by the
Board of Directors whenever in its judgment the best interest of the Association shall be
served thereby.

7.02 Term of Office. Each committee member shall continue as such until the next
annual meeting of the Members of the Association and until his successor is appointed,
unless the committee shall be sooner terminated by the Board of Directors, or unless
such committee member be removed from such committee, or unless he shall cease to
qualify.

7.03 Chairman. One member of each committee shall be appointed chairman by the
president.

7.04 Vacancies. Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original
appointments.

7.05 Quorum. Unless otherwise provided in the resolution of the Board of Directors
designating a committee, a majority of the whole committee shall constitute a quorum

and the act of a majority of the committee members present at the meeting at which a
quorum is present shall be the act of the committee.



ARTICLE VIl
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

8.01 Contracts. The Board of Directors may authorize any officer or officers, agent,
or agents of the Association, in addition to the officers so authorized by these Bylaws, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Association, and such authority may be general or confined to specific
instances. However, the provisions of any Management Agreement may delegate
contracting functions to the Management Firm.

8.02 Checks, Drafts, or Orders for Payment. All checks, drafts, or orders for the
payment of money, notes, or other evidence of indebtedness issued in the name of the
Association shall be signed by such officer or officers, agent, or agents of the
Association, and in such manner as shall from time to time be determined by resolution
of the Board of Directors. Such instruments shall be signed by the treasurer or an
assistant treasurer and countersigned by the president or a vice—president of the
Association.

8.03 Deposits. All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies, or other depositories as the
Board of Directors may select.

8.04 Gifts. The Board of Directors may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes, or for any special
purpose, of the Association.

ARTICLE IX
ASSESSMENTS

9.01 Assessments and Maintenance Fees. As provided for in and subject to the
limitations set forth in the Declaration, the Board of Directors shall determine the annual
assessments and maintenance fees and give timely notice thereof to the Members.

9.02 Special Assessments. As provided in the Declaration the Board of Directors shall
approve proposed special assessments, from time to time; submit notices thereof to the
Members; and provided the Members do not reject the proposed special assessments,
shall establish, and collect such special assessments.

9.03 Payment of Assessments and Maintenance Fees. The Board of Directors is
specifically charged with the responsibility and authority to collect all assessments and
maintenance fees on behalf of the Association. From time to time, the Board of
Directors shall determine whether or not the assessments and/or maintenance fees
shall be paid in installments as distinguished from a lump—sum amount.




9.04 Default in Payments. The Board of Directors may utilize all of the authority
reserved to the Association in the Declaration and available to it under law or equity
upon any default in payments.

9.05 Management Firm. Notwithstanding any provision herein to the contrary, the Board
of Directors is authorized to delegate to a Management Firm such duties and authority
of the Board of Directors in regard to determining and collecting assessments and/or
maintenance fees as the Board of Directors may determine from time to time.

ARTICLE X
GENERAL PROVISIONS

10.01  Books and Records. The Association shall keep correct and complete books
and records of account and shall also keep minutes of the proceedings of its Members
and its Board of Directors, and shall keep at the registered or principal office a record
giving the names and addresses of the Members entitled to vote. All books and records
of the Association may be inspected by any member, his agent, or attorney for any
proper purpose at any reasonable time.

10.02 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January and end on the last day of December in each year. However, the Board of
Directors may change the fiscal year from time to time.

10.03 Corporate Seal. The Board of Directors shall provide a corporate seal, which
shall be in the form of a circle with the name of the Association contained therein.

10.04 Waiver of Notice. Whenever any notice is required to be given under the
provisions of the Texas Non—profit Corporation Act, the Condominium Act, the
Declaration, the Articles of Incorporation, or the Bylaws of the Association, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether
before or after the time stated therein shall be deemed equivalent to the giving of such
notice.

10.05 Laws and Statutes. Whenever used or appearing in these Bylaws, the word
"law" or “laws” or "statute" or "statutes" respectively, shall mean and refer to laws and
statutes, or a law or a statute, of the State of Texas, to the extent only such is or are
expressly applicable, except where otherwise expressly stated or the context requires
that such words not be so limited.

10.06 _Headings. The headings of the articles and sections of these Bylaws are
inserted for convenience of reference only and shall not be deemed to be a part thereof
or used in the construction or interpretation thereof.



ARTICLE Xl
AMENDMENTS

10.01 Amendments. These Bylaws may be amended, repealed, or added to, or new
Bylaws may be adopted, at a regular or special meeting of the Members, by a vote of a
majority of a quorum of Members present in person or by proxy.

IN WITNESS WHEREOF, we, the Board of Directors of Captain's Cove Resort
Association, have confirmed these bylaws 15t day of February 2021.

{ 3 //
/

Jp T H—

v

President Captains Cove Association
February 1, 2021

CERTIFICATE OF SECRETARY

The undersigned, Secretary of the Texas Non—profit Corporation known as Captain's
Cove Resort Association, does hereby certify that the above and foregoing Bylaws were
duly confirmed and reapproved by the Board of Directors of said Association on the 15t
day of May 2021 and that they now constitute said Bylaws.

Signed this 15t day of February 2021.

Qe

Secretary

END OF BYLAWS
CAPTAINS COVE

February 2021



ASPEN ASPEN SPECIALTY INSURANCE COMPANY

COMMERCIAL LIABILITY UMBRELLA DECLARATIONS

Policy Number: Cluumc007736-00

GIA Insurance Agency, LLC

D/B/A: Galveston Insurance Associates
PO Box 16767

. Galveston, TX 77552

Aspen Specialty Insurance Company

NAMED INSURED: CAPTAIN'S COVE RESORT ASSOCIATION
MAILING ADDRESS: THE MVP SERVICE LLC; TOWB, LLC 7600 SEAWALL BLVD

GALVESTON, TX77551
POLICY PERIOD: FROM  6/24/2020 TO 6/24/2021 AT 12:01 A.M. STANDARD

TIME AT YOUR MAILING ADDRESS SHOWN ABOVE

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS
POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE

EACH OCCURRENCE LIMIT

(LIABILITY COVERAGE) $ $5,000,000
PERSONAL & ADVERTISING INJURY LIMIT $ $5,000,000 Any one person or organization
AGGREGATE LIMIT (LIABILITY COVERAGE) (except with respect to "cov-
ered autos") $  $5,000,000
OTHER: $

$

DESCRIPTION OF BUSINESS

FORM OF BUSINESS:
O INDIVIDUAL O PARTNERSHIP O JOINT VENTURE

O LIMITED LIABILITY COMPANY Kl ORGANIZATION, INCLUDING A CORPORATION (BUT NOT IN-
CLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED LIABILITY

COMPANY)

BUSINESS DESCRIPTION: Condominium Association

ASIC CIU UM 002D 10 12 Copyright, Insurance Services Office, Inc., 2000 Page 1 of 5
Issue Date: 3/19/2021




PREMIUM

Subject Premium of Employers Liability

Coverage $ Excluded x Umbrella Factor $ Excluded

Subject Premium of Comm. Gen. Liab.

Coverage $ Included x Umbrella Factor $ Included

Subject Premium of Commercial Auto

Coverage $ Excluded x Umbrella Factor $ Excluded

Subject Premium of Other

Coverages $ x Umbrella Factor $

Other Premium $ x Umbrella Factor $
Policy Premium $1,507.00
Policy Fee $100.00
Surplus Lines Tax $77.94
SLSO Service Fee $2.41
Total Premium and Fees: $1,687.35

PREMIUM SHOWN IS PAYABLE: AT INCEPTION $ $1,687.35

AT EACH ANNIVERSARY $

(IF POLICY PERIOD IS MORE THAN ONE YEAR AND PREMI-
UM IS PAID IN ANNUAL INSTALLMENTS)

AUDIT PERIOD (IF APPLICABLE) O ANNUALLY [0 SEMI- O QUARTERLY O MONTHLY
Non-Auditable ANNUALLY
ENDORSEMENTS

ENDORSEMENTS ATTACHED TO THIS POLICY:

CIU0100TX (10/12) Surplus Lines Statement; ASIC CIU CP 019 (07/13) Special Activity Exclusion; ASIC CIU UM 001 (10/12) Commercial
Liability Umbrella Coverage Form; CU0109 (09/00) Condominiums; IL0017 (11/98) Common Policy Conditions; CU2608 (05/03) Texas
Changes - Condomiums; CU0155 (06/06) Texas Changes; CU2104 (03/05) Exclusion - New Entities; TRIA Disclosure (09/12) Policyholder
Disclosure Notice of Terrorism Insurance Coverage And Cap On Losses; ASIC CIU IL 005 (10/12) Service of Suit Clause; CU2105 (09/00)
Exclusion - Employees as Insureds; CU0003 (03/05) Exclusion - Violoation of Statutes that Govern E-mails, Fax, Phone Calls or Other
Methods of Sending Material or Information; CU0004 (05/09) Recording and Distribution of Material or Information in Violation of Law
Exclusion; ASIC CIU UM 004 (10/12) Revised Coverage Provisions Endorsement; ASIC CIU UM 003 (10/12) Exclusion - Communicable
Disease; ASIC CIU IL 007 (10/12) Texas Important Notice; ASIC CIU IL 006 (10/12) Texas Guaranty Fund Nonparticipation Notice; CU2430
(03/05) Amendment of Insured Contract Definition; CU2403 (09/00) Waiver of Transfer of Rights of Recovery Against Others to US; CU2150
(03/05) Silica or Silica-Related Dust Exclusion; CU2142 (12/04) Exclusion - Exterior Insulation and Finish Systems; CU2123 (02/02) Nuclear
Energy Liability Exclusion Endorsement; CU2118 (09/00) Exclusion - Year 2000 Computer-Related and Other Electronic Problems; ASIC CIU
UM 005 (03/13) Condominium / Homeowners Association Directors and Officers / Employment Practices Liability Limitation Endorsement;
ASIC CIU IL 018 (11/13) Nuclear, Biological or Chemical Terrorism Exclusion; ASIC CIU IL 019 (01/15) Terrorism Exclusion;

ASIC CIU UM 002D 10 12 Copyright, Insurance Services Office, Inc., 2000 Page 2 of 5

Issue Date: 3/19/2021

O



RETAINED LIMIT
1. SELF-INSURED RETENTION $ 0.00

2. SCHEDULE OF UNDERLYING INSURANCE

Employers’ Liability
Company: Not covered
Policy Number:
Policy Period:
Minimum Applicable Limits
Bodily injury by accident
Bodily injury by disease
Bodily injury by disease

Each Accident
Each Employee
Policy Limit

Each Acci-
dent/Occurrence

hT hH hH B

Commercial General Liability Kl Occurrence O Claims-Made
Company: Aspen Specialty Insurance Company

Policy Number: CIUCAP007736-00
Policy Period:  6/24/2020 - 6/24/2021
Minimum Applicable Limits
General Aggregate
Products-Completed Operations Aggregate
Personal And Advertising Injury
Each Occurrence
Hired Auto & Non Owned Auto Liability

2,000,000
2,000,000
1,000,000
1,000,000
1,000,000

@ hH P P &P

Commercial Auto Liability
Company: Not covered
Policy Number:
Policy Period:
Minimum Applicable Limits

Garage Aggregate Limit For Other Than
Autos (if applicable) $

Each Accident $

Directors & Officers / EPLI Liability O Occurrence O Claims-Made
Company: Not covered

Policy Number:
Policy Period:
Minimum Applicable Limits

ASIC CIU UM 002D 10 12 Copyright, Insurance Services Office, Inc., 2000 Page 3 of 5
Issue Date: 3/19/2021

O



Liquor Liability
Company: Not covered
Policy Number:

Policy Period:

Minimum Applicable Limits
Each Common Cause $
Aggregate $

Employee Benefits Liability
Company: Aspen Specialty Insurance Company

Policy Number: CIUCAP007736-00
Policy Period:  6/24/2020 - 6/24/2021
Minimum Applicable Limits

Each Employee $ 1,000,000
Aggregate $ 1,000,000
ASIC CIU UM 002D 10 12 Copyright, Insurance Services Office, Inc., 2000 Page 4 of 5 O

Issue Date: 3/19/2021



THESE DECLARATIONS, TOGETHER WITH THE COMMON P oy /‘/ VERAGE
FORM(S) AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE | 4/
/ﬁ z
Countersigned: 3/22/2021 By: M///f??//? e
(Date) '
NOTE

OFFICERS’ FACSIMILE SIGNATURES MAY BE INSERTED HERE, ON THE POLICY COVER OR ELSEWHERE
AT THE COMPANY’S OPTION.

ASIC CIU UM 002D 10 12 Copyright, Insurance Services Office, Inc., 2000 Page 5 of 5 O
Issue Date: 3/19/2021



Policy Number: CIUUMC007736-00

POLICY LOCATION SCHEDULE

Policy Period: 6/24/2020
Named Insured:CAPTAIN'S COVE RESORT ASSOCIATION

To: 6/24/2021

LOCATIONS OF ALL PREMISES YOU OWN, RENT, OR OCCUPY

Bldg # Address Building Name Building Desc. City State Zip
1 7600 SEAWALL BLVD BUILDING #1 Residential Building GALVESTON TX 77551
2 7600 SEAWALL BLVD BUILDING #1 SIGN Outdoor Sign GALVESTON X 77551
3 7600 SEAWALL BLVD SWIMMING POOL Pool GALVESTON X 77551
4 7600 SEAWALL BLVD BUILDING #3 WEST RIGHT | Residential Building GALVESTON TX 77551
5 7600 SEAWALL BLVD POOL HOUSE Clubhouse GALVESTON TX 77551
6 7600 SEAWALL BLVD BUILDING #2 Residential Building GALVESTON TX 77551

ASIC CIU UM 002D 10 12

Copyright, Insurance Services Office, Inc., 2000

Issue Date: 3/19/2021




PHILADELPHIA INDEMNITY INSURANCE COMPANY ri-cap-002 (11/17)
One Bala Plaza, Suite 100, Bala Cynwyd, Pennsylvania 19004

610.617.7900 Fax: 610.617.7940

COMMUNITY ASSOCIATION EXECUTIVE ADVANTAGE POLICY

DECLARATIONS

NOTICE: THIS IS A CLAIMS-MADE POLICY. THIS POLICY COVERS ONLY CLAIMS FIRST MADE AGAINST THE INSUREDS
DURING THE POLICY PERIOD OR DISCOVERY PERIOD, IF APPLICABLE, AND REPORTED TO THE INSURER AS SOON AS
PRACTICABLE BUT IN NO EVENT LATER THAN 90 DAYS AFTER THE END OF THE POLICY PERIOD. PLEASE READ THE
POLICY CAREFULLY AND DISCUSS THE COVERAGE WITH YOUR INSURANCE AGENT OR BROKER.

UNLESS AMENDED BY ENDORSEMENT, AMOUNTS INCURRED AS DEFENSE COSTS SHALL BE IN ADDITION TO THE LIMIT
OF LIABILITY AND SHALL NOT BE APPLIED AGAINST THE APPLICABLE RETENTION.

THE INSURER HAS THE DUTY TO DEFEND.

POLICY NUMBER: PCAP011697-0318 PRODUCER: GIG Insurance Group, Inc.
RENEWAL OF:  PCAP011697-0218
ITEM I. NAME AND ADDRESS OF PARENT ORGANIZATION:
Physical: Mailing: ICS Management Company
Inverness By The Sea dba Captains Cove Resort Inverness By The Sea dba Captains Cove Resort
7600 Seawall Blvd 8866 Gulf Freeway Ste 430
Galveston, TX 77551 Houston, TX 77017
ITEM II. POLICY PERIOD: Inception Date: 08/25/20 Expiration Date: 08/25/2021
(12:01 A.M. at the address set forth in Item I)
ITEM IIL. LIMIT OF LIABILITY: $1,000,000 in the aggregate for the Policy Year
ITEM IV. RETENTION: $2,500 in the aggregate each Claim
ITEM V. PRIOR LITIGATION DATE: ~ 08/25/18
ITEM VL. PREMIUM: $2,722.00 TRIA Premium: $0.00
ITEM VI ENDORSEMENTS FORMING PART OF THIS POLICY AT ISSUANCE:
TX.PCAP-PIBELL1-BELL. TX.PCAP-PICME1-CRISIS. TX.PCAP-PICAP020-ENHANCEI PCAP-PICYBEOO1-CYBER.
PCAP-PICAPETS-OFAC. PCAP-PISLD001-TRIACAPLOSS PCAP-PICAP021-WAGEHOUR. PCAP-PITERDN1-TRIANOTICE.
URCAPARDE.

This Declarations page, together with the Application, the attached Community Association Policy Form, and all
endorsements thereto, shall constitute the contract between the Insurer and the Insureds. This Policy is valid only if
signed below by a duly authorized representative of the Insurer.

This policy has been signed by the Company’s President and Secretary.

(QM@S( 2Q\§&~5"

President Secretary
Authorized Representative
PI-CAP-002 (11/17) Page 1 of 1

418966




A Stock Company FFL99.001 0519
:&A P.O. Box 33003 7207958
St. Petersburg, FL 33733-8003 3/21/21

Customer Service: 1-800-820-3242
WRIGHT Claims: 1-800-725-9472 2000 11523 FLD RCBP

e FLOOD DECLARATIONS PAGE
AMENDED EFFECTIVE: 8/20/20

Policy Number NFIP Policy Number|Product Type: Standard Policy
42 1150045445 11 1150045445 Residential Condominium Building Association Policy Form
Policy Period Date of Issue Agent Code Prior Policy Number
From: 8/20/20 To: 8/20/21 12:01 am Standard Time 03/21/2021 0084467 42 1150045445 10
Agent (409)740-1251
GALVESTON INSURANCE ASSOCIATES INVERNESS BY THE SEACAPTS COVE RST
PO BOX 16767 7600 SEAWALL BLVD
GALVESTON TX 77552-6767 GALVESTON TX 77551-1906
Property Location (if other than above) Address may have been changed in accordance with USPS standards.

7600 SEAWALL BLVD BLDG 1, GALVESTON TX 77551
[ Rating Information |

Original New Business Effective Date: 8/20/2001 Flood Risk/Rated Zone: C
Current Flood Zone: AO Grandfathered: Yes
Building Occupancy: Other Residential
Primary Residence: N Number of Floors: 3 or more
Condo Type: High Rise  Number of Units: 17 Building Indicator: Non-Elevated
Community #: 485469 Map Panel/Suffix: 0002 D Basement/Enclosure/Crawlspace:
Community Rating: 06 / 10% Program Status: Regular No Basement

Community Name: GALVESTON, CITY OF
Replacement Cost Value: 3,630,000

| Coverage Deductible Annual Premium|
BUILDING $3,630,000 $1,250 $4,867.00
CONTENTS $100,000 $1,250 $833.00
ANNUAL SUBTOTAL: $5,700.00
DEDUCTIBLE DISCOUNT/SURCHARGE: - $14.00
l THISISNOT A BNLL l ICC PREMIUM: . $8.00
COMMUNITY RATING DISCOUNT: - 571.00
DEAR MORTGAGEE
SUB-TOTAL: $5,123.00
The Reform Act of 1994 requires you to notify
the WYO company for this policy within 60 days . 922 00
of any changes in the servicer of this loan. RESEPRRVQ}EB';L;T‘C?NASSSSSETESE; $ $0.00
THs CRGORIISSEAIE Ah s Art) WYk FEDERAL POLICY SERVICE FEE: $800.00
is a mortgagee on the insured location. HFIAA SURCHARGE: $250.00
Premium Paid by: Insured TOTAL WRITTEN PREMIUM AND FEES: $7,095.00

[ Special Provisions: |

This policy covers only one building. If you have more than one building on your property, please make sure they are all covered. See lll. Property
Covered within your Flood policy for the NFIP definition of “building” or contact your agent, broker, or insurance company. Please refer to the policy
for complete terms, conditions, and exclusions. A full, digital copy of your flood policy form is available at www.wrightflood.com/policyforms.html. The
form which applies to your policy coverage is: Residential Condominium Building Association Policy Form

No Additions and Extensions

[ Forms and Endorsements: ]
FFL99.310 0120 0120  WFL 99.416 1117 1117  WFL 99.116 0614 0614

This policy is issued by NAIC company 11523
Wright National Flood Insurance Company A stock company £, -
Copy Sent To: As indicated on back or additional pages, if any. Patricia Templeton-Jones, President

.
00844674211500454452108001 0oooB 05192 ﬁ

Insured




\ A Stock Company FFL99.001 0519
\

P.O. Box 33003 7207952
' St. Petersburg, FL 33733-8003 3/21/21
Customer Service: 1-800-820-3242
VYWRIGHT Claims. 1-800.725-6472 2000 11523 FLD RCBP
e ey o) FLOOD DECLARATIONS PAGE
AMENDED EFFECTIVE: 8/20/20
Policy Number NFIP Policy Number | Product Type: Standard Policy
42 1150045443 11 1150045443 Residential Condominium Building Association Policy Form
Policy Period Date of Issue Agent Code Prior Policy Number
From: 8/20/20 To: 8/20/21 12:01 am Standard Time 03/21/2021 0084467 42 1150045443 10
Agent (409)740-1251
GALVESTON INSURANCE ASSOCIATES INVERNESS BY THE SEACAPTS COVE RST
PO BOX 16767 7600 SEAWALL BLVD
GALVESTON TX 77552-6767 GALVESTON TX 77551-1906
Property Location (if other than above) Address may have been changed in accordance with USPS standards.

7600 SEAWALL BLVD BLDG 3, GALVESTON TX 77551
[ Rating Information |

Original New Business Effective Date: 8/20/2003 Flood Risk/Rated Zone: C
Current Flood Zone: AO Grandfathered: Yes
Building Occupancy: Other Residential
Primary Residence: N Number of Floors: 3 or more
Condo Type: High Rise  Number of Units: 17 Building Indicator: Non-Elevated
Community #: 485469 Map Panel/Suffix: 0002 D Basement/Enclosure/Crawlspace:
Community Rating: 06 / 10% Program Status: Regular No Basement

Community Name: GALVESTON, CITY OF
Replacement Cost Value: 2,420,000

| Coverage Deductible Annual Premium|
BUILDING $2,420,000 $1,250 $3,971.00
CONTENTS $100,000 $1,250 $833.00
ANNUAL SUBTOTAL.: $4,804.00
DEDUCTIBLE DISCOUNT/SURCHARGE: - $14.00
l THISIS NOTABILL I ICC PREMIUM: $8.00
DEAR MORTGAGEE COMMUNITY RATING DISCOUNT: - $481.00
= ; 4,317.00
The Reform Act of 1994 requires you to notify el #ITE0
the WYO company for this policy within 60 days .
. ; : RESERVE FUND ASSESSMENT: $777.00
f :
of any changes in the sewl-cer of this loan PROBATION SURCHARGE- $0.00
The abor\tre messagfhaqplleseznlly th!en there FEDERAL POLICY SERVICE FEE: $800.00
IS a mortgagee on e Insur ocation. HFIAA SURCHARGE: $25000
Premium Paid by: Insured TOTAL WRITTEN PREMIUM AND FEES: $6,144.00

[ Special Provisions: |

This policy covers only one building. If you have more than one building on your property, please make sure they are all covered. See lll. Property
Covered within your Flood policy for the NFIP definition of “building” or contact your agent, broker, or insurance company. Please refer to the policy
for complete terms, conditions, and exclusions. A full, digital copy of your flood policy form is available at www.wrightflood.com/policyforms.html. The
form which applies to your policy coverage is: Residential Condominium Building Association Policy Form

No Additions and Extensions

[ Forms and Endorsements: |
FFL 99.310 0120 0120 WFL 99.416 1117 1117  WFL 99.116 0614 0614

This policy is issued by NAIC company 11523
Wright National Flood Insurance Company A stock company S -
Copy Sent To: As indicated on back or additional pages, if any. Patricia Templeton-Jones, President

00844674211500454432108001 oooos 05190 %

Insured




& A Stock Company FFL99.001 0519
g:\\ P.0. Box 33003 7207953
St. Petersburg, FL 33733-8003 3/21/21

Customer Service: 1-800-820-3242
WRIG'I‘IT Claims: 1-800-725-9472 S S

Wright National Flood Insurance Company | T8 FLOOD DECLARAT[ONS PAGE
AMENDED EFFECTIVE: 8/20/20

Policy Number NFIP Policy Number[Product Type: Standard Policy
42 1150045444 11 1150045444 Residential Condominium Building Association Policy Form
Policy Period Date of Issue Agent Code Prior Policy Number
From: 8/20/20 To: 8/20/21 12:01 am Standard Time 03/21/2021 0084467 42 1150045444 10
Agent (409)740-1251
GALVESTON INSURANCE ASSOCIATES INVERNESS BY THE SEACAPTS COVE RST
PO BOX 16767 7600 SEAWALL BLVD
GALVESTON TX 77552-6767 GALVESTON TX 77551-1906
Property Location (if other than above) Address may have been changed in accordance with USPS standards.

7600 SEAWALL BLVD BLDG 2, GALVESTON TX 77551
[Rating Information I

Original New Business Effective Date: 8/20/2003 Flood Risk/Rated Zone: C
Current Flood Zone: AO Grandfathered: Yes
Building Occupancy: Other Residential
Primary Residence: N Number of Floors: 3 or more
Condo Type: High Rise  Number of Units: 17 Building Indicator: Non-Elevated
Community #: 485469 Map Panel/Suffix; 0002 D Basement/Enclosure/Crawlspace:
Community Rating: 06 / 10% Program Status: Regular No Basement

Community Name: GALVESTON, CITY OF
Replacement Cost Value: 4,549,940

| Coverage Deductible Annual Premium|
BUILDING $4,250,000 $1,250 $5,326.00
CONTENTS $100,000 $1,250 $833.00
ANNUAL SUBTOTAL: $6,159.00
DEDUCTIBLE DISCOUNT/SURCHARGE: = $14.00
[ THISISNOT A BILL | 16C PREMIUM: oS00
COMMUNITY RATING DISCOUNT: - 617.00
DEAR MORTGAGEEI ‘ SUB-TOTAL: $5,536.00

The Reform Act of 1994 requires you to notify

the WYO company for this' policy within 60 days RESERVE FUND ASSESSMENT: $996.00
of any changes in the serwf:er of this loan. PROBATION SURCHARGE- $0.00
:I'he above messagfhagpllese:‘nlly wl'!en there FEDERAL POLICY SERVICE FEE: $800.00
IS a mortgagee on e insur ocation. HFIAA SURCHARGE‘ $25000
Premium Paid by: Insured TOTAL WRITTEN PREMIUM AND FEES: $7,582.00

| Special Provisions: |

This policy covers only one building. If you have more than one building on your property, please make sure they are all covered. See lll. Property
Covered within your Flood policy for the NFIP definition of “building” or contact your agent, broker, or insurance company. Please refer to the policy
for complete terms, conditions, and exclusions. A full, digital copy of your flood policy form is available at www.wrightflood.com/policyforms.html. The
form which applies to your policy coverage is: Residential Condominium Building Association Policy Form

No Additions and Extensions

| Forms and Endorsements: |
FFL 99.310 0120 0120  WFL 99.416 1117 1117  WFL 99.116 0614 0614

This policy is issued by NAIC company 11523
Wright National Flood Insurance Company A stock company = ;
Copy Sent To: As indicated on back or additional pages, if any. Patricla Templeton-Jones, President

00844674211500454442108001 0o00A 05191 %

Insured




FFL99.001 0519
7207953
3/21/21

42 1150045444 11

Agent (409)740-1251

GALVESTON INSURANCE ASSOCIATES
PO BOX 16767

GALVESTON TX 77552-6767

The Residential Condominium Building Association Policy will not list a mortgagee for any individual unit owner on the
declaration page due to National Flood Insurance Program guidelines. The Mandatory Purchase of Flood Insurance
Guidelines, pages 45-51 provides additional information on this subject.

A mortgagee may be listed on the declaration page if the condominium association is required to obtain flood insurance

as part of the security for a loan under the name of the condominium association. Please contact the agent for additional
information.

Refer to www.fema.gov/cost-of-flood for more information about flood risk and policy rating.
Claims Information:

Please contact your agent or go to www.wrightflood.com to enter your claim as well as
receive important information to mitigate the damage to your property. If you need to

reach the insurance company the number is 1-800-725-9472.

00844674211500454442108001 0D0OA

Insured
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ASPEN

ASPEN SPECIALTY INSURANCE COMPANY

COMMERCIAL PACKAGE POLICY DECLARATIONS PAGE

Policy Number: clucarP007736-00

Inception Date: g/24/2020

Expiration Date: 6/24/2021

12:01 AM Standard Time at the
address of the insured as stated
herein.

Named Insured and Address

Producing Agency Name and Address

CAPTAIN'S COVE RESORT ASSOCIATION
8866 GULF FREEWAY STE 204
HOUSTON, TX 77016

GIA Insurance Agency, LLC
D/B/A: Galveston Insurance Associates
PO Box 16767

Galveston, TX 77552

This policy consists of the following coverage parts for which a premium is indicated. The premium may be
subject to audit by the company.

Coverage(s) Included in Policy

Premium

Commercial Property Included
Commercial General Liability | Incl Hired/Non-Owned Auto Included
Crime - Employee Dishonesty Included
Directors & Officers Liability Excluded
Policy Premium: $20,687.00

Fees
Policy Fee $100.00
Surplus Lines Tax $1,008.17
SLSO Service Fee $31.18
Total Premium and Fees: $21,826.35

In Return For The Payment Of The Premium, And Subject To All The Terms Of This Policy, We Agree With You To Provide The Insurance As Stated In This
Policy. This Policy Supercedes Any Previous Policy Bearing The Same Number And Policy Period.

“SURPLUS LINES INSURERS’ POLICY RATES AND FORMS ARE NOT
APPROVED BY ANY STATE REGULATORY AGENCY.”

Payment Method: This is an agency bill policy. /ﬂ //
7~

Premium payable at inception: /i

Countersigned this 24th day of June, 2020

ASIC CIU CPP 001D 10 12 Issue Date: 6/24/2020




ASPEN

Policy Number: CIUCAP007736-00

LOCATIONS OF ALL PREMISES YOU OWN, RENT, OR OCCUPY

POLICY LOCATION SCHEDULE

Policy Period: 6/24/2020
Named Insured:CAPTAIN'S COVE RESORT ASSOCIATION

ASPEN SPECIALTY INSURANCE COMPANY

To: 6/24/2021

Bldg # Address Building Name Building Desc. City State Zip
1 7600 SEAWALL BLVD BUILDING #1 Residential Building GALVESTON TX 77551
2 7600 SEAWALL BLVD BUILDING #1 SIGN Outdoor Sign GALVESTON TX 77551
3 7600 SEAWALL BLVD SWIMMING POOL Pool GALVESTON TX 77551
4 7600 SEAWALL BLVD BUILDING #3 WEST RIGHT | Residential Building GALVESTON TX 77551
5 7600 SEAWALL BLVD POOL HOUSE Clubhouse GALVESTON TX 77551
6 7600 SEAWALL BLVD BUILDING #2 Residential Building GALVESTON TX 77551

ASIC CIU IL 003 10 12

Issue Date: 6/24/2020




N4

ASPEN
ASPEN SPECIALTY INSURANCE COMPANY

COMMERCIAL PROPERTY COVERAGE PART DECLARATIONS PAGE

Policy Number: CIUCAP007736-00 Policy Period: 6/24/2020
Named Insured: CAPTAIN'S COVE RESORT ASSOCIATION

To: 6/24/2021

COVERAGES PROVIDED AND DESCRIPTION OF PREMISES: INSURANCE AT THE DESCRIBED PREMISIS APPLIES ONLY

FOR THE COVERAGES SHOWN BELOW.

Description

Discharge from Sewer, Drain or Sump (Not Flood Related)
Association Loss Assessment

Amount
Covered Cause Special
Valuation Replacement Cost
Agreed Amount Included
Guaranteed Replacement Cost (GRC) Included
Deductible $5,000
Inflation Guard 0%
Terrorism Excluded
Optional Coverage: Amount
Earthquake and Volcanic Eruption Endorsement Excluded
Underground Pipes, Flues, and Drains Included

$250,000 Limit Per Association
$250,000 Blanket Limit for the Association

ASIC CIU CP 012D 01 14

Issue Date: 6/24/2020



DESCRIBED PREMISES SCHEDULE

Bldg # Building Desc. Coverage Wind/Hail Limit of Insurance
1 BUILDING #1 Building Excluded $3,402,596 *GRC
1 BUILDING #1 Personal Property Excluded $360,000
2 BUILDING #1 SIGN Building Excluded $30,000 *GRC
3 SWIMMING POOL Building Excluded $30,000 *GRC
4 BUILDING #3 WEST RIGHT Building Excluded $2,307,772 *GRC
4 BUILDING #3 WEST RIGHT Personal Property Excluded $265,000
5 POOL HOUSE Building Excluded $36,517 *GRC
5 POOL HOUSE Personal Property Excluded $30,000
6 BUILDING #2 Building Excluded $4,880,315 *GRC
6 BUILDING #2 Personal Property Excluded $520,000

* See Guaranteed Replacement Cost Endorsement ASIC CIU IL 026

ASIC CIU CP 012D 01 14

Issue Date: 6/24/2020



ASPEN
ASPEN SPECIALTY INSURANCE COMPANY

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS PAGE

Policy Number:CIUCAP007736-00 Policy Period: 6/24/2020 To: 6/24/2021
Named Insured: CAPTAIN'S COVE RESORT ASSOCIATION

LIMITS OF INSURANCE

General Aggregate Limit (Other Than Products - Completed Operations) $2,000,000
Products - Completed Operations Aggregate Limit $2,000,000
Each Occurrence $1,000,000
Personal and Advertising Injury Limit $1,000,000
Hired / Non-Owned Auto Limit $1,000,000
Damages To Premises Rented to You Limit (Any One Premises) $50,000
Medical Payments Expense Limit (Any One Person) $5,000
Employee Benefits Liability (Any One Employee) $1,000,000
Employee Benefits Liability (Aggregate Limit) $1,000,000
Terrorism Excluded

BUSINESS DESCRIPTION AND LOCATION OF PREMISES

Business Description: Condominium Association

Location - See Location Schedule
ENDORSEMENTS INCLUDED

General Liability Extension Endorsement Included
PREMIUM

Code No. Classification Description Premium Basis Exposure

62003 Residental Condominium Units 51

48925 Swimming Pool Each 1

62000 Commercial Condo Sq. Ft. N/A

10105 Boat/Dock Facility Flat 0

46671 Playground Flat 1

44311 Fitness Center Flat 1

ASIC CIU GL 007D 10 12
Issue Date: 6/24/2020
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ASPEN
ASPEN SPECIALTY INSURANCE COMPANY
COMMERCIAL CRIME COVERAGE PART DECLARATIONS PAGE
Policy Number:CIUCAP007736-00 Policy Period: 6/24/2020 To: 6/24/2021

Named Insured: CAPTAIN'S COVE RESORT ASSOCIATION

COVERAGES, LIMITS OF INSURANCE AND DEDUCTIBLES

Insuring Agreements, Limit of Insurance and Deductible Amounts shown below are subject to all of the terms of this policy that apply.

Blanket Limit Coverage $25,000
Employee Theft Included in Blanket Limit
Deductible $1,000.00

Forgery or Alteration Included in Blanket Limit
Deductible $1,000.00
Inside and Outside The Premises- Theft of Money & Securities Included in Blanket Limit

Deductible $1,000.00

Money Orders and Counterfeit Money Included in Blanket Limit
Deductible $1,000.00
Funds Transfer Fraud Included in Blanket Limit

Deductible $1,000.00

Computer Fraud Included in Blanket Limit
Deductible $1,000.00

Employee Benefit Plan Included as Insured under Employee Theft No Coverage
Deductible N/A

Include Designated Agents as Employees-Accountant or Bookkeeper-EmployeeTheft No Coverage
Deductible N/A

ASIC CIU CR 001D 01 16

Issue Date: 6/24/2020




POLICY FORMS DECLARATIONS

Form Number Form Date Form Description
ASPCO098 02/13 Signature Page
ASIC CIU CPP 10/12 Commercial Package Policy Declarations Page
001D
ASIC CIU IL 003 10/12 Policy Location Schedule
ASIC CIU CP 012D 10/12 Commercial Property Coverage Part Declarations Page
ASIC CIU GL 007D 10/12 Commercial General Liability Coverage Part Declarations Page
ASIC CIU CR 001D 01/16 Commercial Crime Coverage Part Declarations Page
ClU0100TX 10/12 Surplus Lines Statement
ASIC CIU IL 001 10/12 Minimum Earned Premium Endorsement
ILO003 09/08 Calculation of Premium
ILO017 11/98 Common Policy Conditions
ASIC CIU IL 005 10/12 Service of Suit Clause
ASIC CIU IL 007 10/12 Texas Important Notice
ASIC CIU IL 008 11/12 Texas Cancellation and NonRenewal
ASIC CIU IL 006 10/12 Texas Guaranty Fund Nonparticipation Notice
ASIC CIU IL 015 1113 Nuclear, Biological Or Chemical Exclusion
TRIA Disclosure 09/12 Policyholder Disclosure Notice of Terrorism Insurance Coverage And Cap On Losses
ASIC CIU IL 016 11/13 Terrorism Exclusion
ASIC CIU CP 013 11/12 Condominium Association Coverage Form
CP1030 10/12 Causes of Loss - Special Form
CP0090 07/88 Commercial Property Conditions
CP0142 01/11 Texas Changes
ASIC CIU CP 015 1112 Texas Changes Condominium Association Coverage Condominum Law Provisions
CP0163 10/05 Texas - Modified Limitations on Fungus, Wet Rot, Dry Rot, and Bacteria
CP1054 06/07 Windstorm or Hail Exclusion
CP0405 10/12 Ordinance or Law Coverage
CP0030 10/12 Business Income (and Extra Expense) Coverage Form
CP1440 06/07 Outdoor Signs
CP1410 06/95 Additional Covered Property
ASIC CIU CP 029 09/14 Additional Covered Property
1L0935 07/02 Exclusion of Certain Computer-Related Losses
1L0952 03/08 Cap on Losses From Certified Acts of Terrorism
ASIC CIU CP 007 10/12 Additional Property Coverage Endorsement
ASIC CIU CP 026 08/14 Original Specifications Endorsement
ASIC CIU CP 043 08/14 Discharge From Sewer, Drain Or Sump (Not Flood Related)
ASIC CIU IL 026 08/14 Guaranteed Replacement Cost Endorsement
ASIC CIU CP 002 10/12 Existing Damage Exclusion Endorsement
ASIC CIU CP 019 07/13 Special Activity Exclusion
CG0001 12/07 Commercial General Liability Coverage Form
CG0300 01/96 Deductible Liability Insurance
CG0103 06/06 Texas Changes
1LO168 09/08 Texas Changes - Duties

Issue Date: 6/24/2020



CG0435 12/07 Employee Benefits Liability
CG2639 12/07 Texas Changes - Employment-Related Practices Exclusion
CG2264 04/13 Pesticide or Herbicide Applicator Coverage
CG2004 11/85 Additional Insured - Condominium Unit Owners
CG0067 03/05 Exclusion - Violation of Statutes that Govern E-mails, Fax, Phone Calls or Other Methods of
Sending Material or Information
CG2165 12/04 Exclusion — Total Pollution Exclusion With A Building Heating, Cooling, And Dehumidifying
Equipment Exception And A Hostile Fire Exception
ASIC CIU GL 004 08/18 General Liability Coverage Extension Endorsement - Community Association
CG2160 09/98 Exclusion - Year 2000 Computer-Related And Other Electronic Problems
CG2167 12/04 Fungi or Bacteria Exclusion
CG2196 03/05 Silica or Silica Related Dust Exclusion
ASIC CIU IL 018 11/13 Nuclear, Biological or Chemical Terrorism Exclusion
CG2186 12/04 Exclusion - Exterior Insulation and Finish Systems
ASIC CIU IL 019 01/15 Terrorism Exclusion
CG2426 07/04 Amendment of Insured Contract Definition
ASIC CIU GL 002 10/12 Exclusion - Lead Paint
ASIC CIU GL 003 10/12 Exclusion - Asbestos
1L0021 09/08 Nuclear Energy Liability Exclusion Endorsement (Broad Form)
ASIC CIU GL 006 10/12 Hired and Non-Owned Auto Liability
CR0023 11/15 Commercial Crime Policy (Loss Sustained Form)
CR0247 10/10 Texas Changes
CR0199 10/10 Texas Changes - Legal Action Against Us
ILO171 09/07 Texas Changes - Loss Payment
1L0288 09/07 Texas Changes - Cancellation and Nonrenewal
CR2508 10/10 Include Specified Non-Compensated Officers
CR2506 10/10 Include Chairman and Member of Specified Committees
CR2502 10/10 Include Designated Agents as Employees

Issue Date: 6/24/2020
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Ame_nded Commercral Declaratrons Page
' Texas Wi ndstorm Insurance Association :

- P. 0 Box 99090 Austln Texas 78709-9090

Pollcy Number TWIA 000825317 03 LT L Pollcy Period: Jun 24, 2020, to Jun 24, 2021
- e o 1 12:01 AM. Standard Time atthe property Iocatron
' Amended Declaratrons Page Eﬁectr\re March 19, 2021

Name and Mallrng Addrees oflnsured L -' i R L Name and Mailing Addrese of Agent

Inverness By The. Sea-Gaptairis Cove Fiesorz L Gal\restan Insurance Assocrates
7600 Seawall Blvd - . - . e - P.O. Box 16767
Galveston TX 7?551 1906 ':_ . ST i Gal\feeton TX 77562-6767

Early cancellatron may result in approxlmately 25% of your premrum bemg retalned
by Texas Windstorm Insurance Association.

This polrcy wrll be subject to an rmmedrate surcharge if determlned necessary by
the Texas lnsurance Commlssmner Fallure to pay the surcharge will resuit in

cancellatron of the pollcy

insured !nverness By The Sea-Captarns Cove Resorz o

COVERAGES Wlndstorm and Hall Only

In consideration of the stipiiations and conditions herein or added hereto whlch are mage a part ef this pelicy. and of the premfums provided, TWIA does rnsure"

~the insured named above and legal représentatives FROM the inception date shown above TO the expiration date shown above at 12:01 A.M. Standard Time .
at the location-of property against direct loss resulting from the perils of Wlndstorm and Hali r:'rnl).r whlch have a premlum inserted opposﬁe thereto and only on
tha property descrlbed and located as pm\rlded hgrson. -

. . . ) 1 | Per ltem / Por .
e o ) L 7 Nlesing | ©Occurrence |- 1o : :
lﬁm Comage ©. . Property and Form Description- - Cc;ons. Deductible NE"’T::"-“ Limit of Liability |  Premium
e A : : % | Amt |. ' :
1 A Property Description: Candomrnrum Association- . 80% 1% $34,026 - | $3,402,596.00 - .. $26,850.00(
RS ' 'Habitarranaf : o T ' Co -
7600 Seawall Galveston, Gai\reston County TX 77551
~ Complex: Captain’s Cove, Burfdrng 1
: Undemrrr.-ng Details: -
_ Storres 4; Canstructron Brick; Roof: Shmg[es Asphait
_Ad;usrment amounts incfuded in the premrum for each ffem: _
Increased Cost of Construction Coverage (Form $3 643 00 -
#432) (25%) o _
Indirectioss . ' S %84, 128 00“ :
_Deductible 1% ($1000 rhin,) _ :
T $-1'_0.921.00_ S
tem #1-A forms: 432 164.280 262 -
1 B Descnpr:on. Personsl Propertylocatedat. T B0% 1% . $3,600 _$860,00_e.__o_0' o $2471.00
L ' 7600 Seawall, Galveston, Galveston County, TX, 77551 . R - ' : o
Compiex Captain’ s-Cove, Burlding ‘1 c
Undemrmng Detaifs: . :
_ Stories: 4; Construction Brick; F{oof Shrngles, Asphait
’ Aq,rusrment amounts fncfuded ir the premmm for eac.h .’rem
Deductible 1% ($1000 min) .-~ . 8542, 00
' Total Limit/Total Premium; -~  $10,789,368.00 = §79,532.00
% Pro rata’ Additional Surcharges: $0.00 : A -
¥ L Tota!Surcharges R '$0.00
Toia! Premrum+Total Surcharges. a R __$79,532.’00

" Original
S o : " Part 1, Page 1 of 3 ' '
. (This pollcy contarns two paﬂs Tobe \ral|d both parts must be combinad and the pohcy countersrgned by the Texas Wlndstorm Insurance Assoclatron J

6?8000447 108.0.0_PRODUCTION_45 _38164722: Insured

MY ey U PR R P



COVERAGES Wmdstorm and Hall Only

Attached to and formmg part of: Pollcy Number. TWIA~000825317 03

. In consideration of the stipulations and cenditions herein or added hereto whuch are.made a part of this pslicy, and of the premiums prowded TWIA does insure
. the insured named above and lsgal répresentatives FROM the inception date shown ‘ahove TO the expiration date shown above at 12:01 A.M. Standard Time

- at the logation of property against direct loss resulting from the perils of Wlndstorm and. Hall only whlch have a premlum msensd opposﬂe thereto and cmly an
the propel‘ty descrlbed and tocated as pmwdad heraon. . . ; : .

| ftem,
No. |

é.o'verage

_ | -Per I_te'm! Per
Proherty and -For.m' Description - % | Deductible
' o - St %l Amt

1 Coing | Occurrence

"Form

Number

1 Limit of Liabitity

.' . Premium.

C Htem #1- Bforms: 164

Praperty Dascrfpt:on. Condomimum Assoc;at:on- : o 'Wa_i\a'fed'[% $39,040 - -

o Habftatmna!

7600 Seawall Gaiveston, Galveston County, TX 77851
Complex Captain’ s Cove,. Bu:ldlng 2

o Undenvmmg Details: -

Storles 4; Construcllon Bnck Roof; Shlngles, Wood

Aagrusfment amounrs inciuded In the prem:um for sach ftem:

. Increased Cost of Constructlon Coverage (Form $3 545 00_'

| #432).(25%)

h‘em #E-A' forms: 432 164 280 282

“IndirectLoss . . R _-___$3?,1_88‘0_0 L
Deducﬂble 1%($1000m1n) _ : KR
$12,644.00

$3,904,00000

" $26,125.00( -

7600 Seawail ‘Galveston, Galveston Ccunty, Ny 7?551
Gomplex Captam s Cove, Buﬂdmg 2 .

o Undenvntmg Detaifs::

* Stories: 4; Constructnon Bnck Roof: Shmgles Wood

o 'Ad;ustmsnr amountsmc;‘uded inthe premium for each _ftem:

Daductible 1% ($1000 min) . T $1,001.00

o lterm #2-B forms:- 164 _

g Descr:pﬂon, Persona! PrOperty located at. e B0% 1% . $5,200 :

$520,000.00

saastoo]

' -Properry Descr:pt:on Condominfum Assac:ation- _ e 80% 1% .523;078'

- Habitational

7800 Seawall, Galveston Gaveston County, TX, 7?551
.Complex: Captam ‘s Cove, Bulldlng 3

’ Undsmfm‘mg Delails:

. Stories: 4; Constructmn Brlck Roof Shlngles Asphait

Ad;usn‘ment amounts included in tha prem;um for each item:

. Increased Cost of Construc’cion Coverage (Form $2 544 C-O
#432) (25%)

“Indirect Loss - . . $23 14? 00
Deducﬁble 1%. ($1 000 ming ' -$6,944.00

o H‘em #S»A forms. 432 164 280282 -

$2,307,772.00

$18,747.00| -

Descnptmn Personal Property located at; -+ ~ o B0% 1% $2,650

17600 Seawall, Gaivaston Galveston County, TX 77551
* Complex: Captain’s Cove, Bunldmg 3 :

" Underwriting Details:

Stories: 4; Construction: Bnck Roof: Shingles, Asphalt
Aa;:ustment amqu.-_'?fs included in rha_premn_.-m for e_a_'ch__.ftem:
Deductible 1% ($1000 min.) S 8377000

- ltem #3-B'forms: 164

$265,000.00

$1,841.00

$30,000.00 -

grar0|

Originat -+ .
Part1 Page2of3

' Property Description: Swimming Pool (In-ground). . 80% 1% $1,000° -

(Th[s polacy contalns two parts To be valid, both parts must be comblned and the: poilcy countemlgned by lhe Texas Wlndstorm Insuranoe Assoalatlon )
6?8000447 108.0.0_) PHODUCTION 45 361 64729 Insred ' Co :




“TEXAS WINDSTORM .
. INSURANQ.E_...ASSO;MTTGQ ‘ .

CIarrfymg Language Regardmg
Mold Fungl and Other Mrcroorganlsms

o ' Please read the folfowrng o o -
Al Texas Wmdstorm Insurance Association (TWIA} policies issued after March 1, 2003 have a clanfrcatlon added to
1B -the exclusion section of the policy. Please read the exclusion below, tifled IvIoId Fungl or. Other Mlcroorganlsms It

o you have questlons reIatlng to thls clantlcatlon please ca!l your: agent or TWIA at 1-800-788-8247. '

.ThIS endorsement modlfles lnsurance provrded under each pollcy form listed below:

TWIA DweII:ng Policy
TWIA Commercial Policy -
- TWIA Texas Spemal Mob;le Home Wandstorm and Ha|I Insurance Pollcy

_The fOI'lOWII’Ig exclusson zs added to each pollcy form a8 follows

" Exelusion J.t0 the TWIA Dwelhng Policy,
‘Exclusion 10. 1o the TWIA Commiercial Poticy,

- After the second- paragraph of SECTION 11l ~ SPECIFIG COVERAGE CONDIT]ONS to the TWIA Texas Speclal
.Moblle Home Wlndstorm and Hall Insurance Policy. . .

- Mold Fungl, or Other Mlcroorganlsms._ _

a. : Fungl or mold and other mrcroorganlsms when used in the pollcy orin th|s exclusron means the presence, growth
protrferatron spread or any activity of fungi or motd and other microorganisms.

. _Thls axclusion aiso applles to the- cost

Ly To. remove fungl or mold and other mlcroorganlsms from coversd property covered under this Texas
.. Windstorm Insurarice Association policy..
(2} . To tear out and replace any part of the building or other covered property as needed to gam access to the
" iungi.or mold-and ather microgrganisms; and -
(8 oOf testlng of air or propery to confrrm the absense presence or Ievel of fungi or mold and other
o mlcroorganlsms ' .

b, Thts exclusion appiies- unless the. fungl ormold and other mlcroorganlsms are located upon the portion of covered -
 property Wthh must be repaired or replaced because of direct physical damage resulting from sudden and accidental
- wind or hail which would otherwise be covered under this policy. For purposes of this exclusion, sudden and
- acciderntal shall include a loss event that is hidden or concealed for a period of time until it is detectable. A hidden-
" loss: must be reported to us ne Iater than 30 days after the date it was detected of should ‘have been detected.

e, However the exceptlon o the exclusmn descr:bed in b above does not. include: -

m _the cost to treat, contam remove or drspose of the tungl or mold and other microorganisms beyond that which
_ . is required to repair or replace the covered property physically damaged by water;
. (2) - the cost of any testing of air or property to confirm the absence, presence of levet of fungi, mold- and other
© . microorganisms. whether performed pricr to, during or after the removal, repair, restoration or replacement
-~ (3) . the cost of any. decontamlnatlon of the oovered property covered under this Texas Wlndstorm Insurance
S Assoclatlon policy; .
" (4) - anyincrease in loss under this. Texas Wlndstorm insurance Assoc:atron poilcy related to loss of use, debrls
o removal addrttonal Ilvrng expense or diminution in value resultlng from c. (1), (2) and (3) :

T Texas Wmdstorm Insurance Association’ L
- B700 South MoPac Expressway, Building A, Austin, Texas 78?49
P 0 Box 99090, Austin, Texas 78708-9090
: ) ) 800 ?88 8247 / Fax 512 899—4950
678000338 9.0.0_| PHODUCTION 45 381 64729 Insured .




COVEHAG ES - Wmdstorm and Ha|] Only Attached to and formmg pari of Policy Number TWIA-000825317-03

In cohsideration of the stipulations and conditions herein or addad heretb Whlch are made d part of this palicy, and of the premiums. provided, TW!A does insure’
- the insured named above and legal representatives FROM tha inception date shown above TO the expiration date: shown above at 12:01 A.M. Standard Time . :
" at the location of properly against direct loss resulting from the penls of Wlndstorm and Hali only whlch have a premfum |nserted opposnte therato and only on. .

the property described and located as provided hefeori;

D . _ S : _ "_ZPeJ:'I'tem__l-'Per S . _
Jtem [Coverage] - . ) e poins. | Qesumrence | pgem | o L
‘No. NBE_' o P-mPe”?V a_.f.'d F-""“ D‘?".“F'P"""' . | s | Deductible | pyimper| LMt of Labllity | - Premium.
7600 Seawall, Galveston, Galveston County, TX 77551 IR
. . Complex: Captain's Cove .
' .Aojtusrment amourits mcfuded in the prem.-um for sach .'rem
- Increased Cost of Constructlon Caverage (Form $20 00
#432)(25%) . : :
Deductible 19%-($1000 miny - - . o $22 oo
'_nem#z:-Afonns 432184 T
oy -1 of terns 'Schedul'e e e e e
Orlglna[

SR . . Part1 Page30f3. .
{This- pohcy contams 1 parts To be valld both paﬂs must be cornbmed and the’ pol:cy countarslgned by the Texas Windstorm Insuranoe Assocaatlon )

" 678000447 10800 PHODUCTION 45. 33164?29 lnsurad



TEXAS WINDSTORM INSURANCE ASSOCIATION
: Wmdstorm and Haal '

| Endorsement No. (TWlA) 164 - Fleplacement Cost Coverage -
Coverage A (Bmldlng) and Coverage B (Busmess Personal Property)

Th'S endorsement apphes only to those Items of Coverage for whlch th|s Endorsement No (TWlA} 164 |s scheduled.

. onthg Declaraﬂons page

Your Dutles After Loss Condltlon 4 a. (5) is replaced by the foliowmg

4 Dutres After Loss.
.a.Your Duties Atter Loss

(5) You must keep an accurate” record of repa|r expenses and proof of payment of any appl;cable Deducﬂble _
" Upon completion of repairs or replacement you may submiit reasonable proof of repair expenses and payment ..
~of any applicable Deduchble, including invoices, bills, staternents receipts, canceled checks, money order
receipts, credit card statements, and a copy. of .an executed installment- plan contract or other financing

' arrangement that requrres full payment of the Deduchble over tlme

o Our Dutres After Loss Condltron 4, b. (2) is replaced by the followmg

4, Dutles After Loss -
b Our Duties After Loss

(2) Not later than the 60th- day after the date we recewe a cIa|m or the 60th day after the date we recelve _
“information requested under Condltton 4.b.{1}, whichever is later, we shall provrde you in wr|t|ng, notzce of :

- ‘'the amount of the loss we will pay, if any, and notice that

(i)Y we have accepted coverage for the claim in full; - : - S
. {fi) wehave accepied coverage for the claim in-part and have denied coverage for the clalm in part or
: (|||) we have denied. coverage for the claim in full ' : : :

_ If we accept coverage for ycur claim under Coverage A (Burldrng) or Coverage B (Busmess F‘ersonal F’roperty) o
in:full_or part, our.notification under this subsection will notify you of the deadlines for ‘completion and _

documentatlon of repa|rs and for demanding apprarsal of the: “replacement cost under Condmon 6 C.

i “The folloWing section c."isadded"to LOSs_S_et_tl_ement Condition 6.: -

o 6. Loss Seﬁlement

- €. Our liability and’ payment for covered losses under Coverage A (Buﬁdlng) and Coverage B {Bus:ness Personal-_

Property) excluding property described in ‘Condition 6.c. (7) is mcdlfzed as follows:
(1) We ‘wilt. pay the smallest of the following:

7 {(a)The “replacement cost’, meaning the amount actually and necessanly spent to repalr or replace the ; N

damaged building(s) or business personal property; or
(b} The speczhed |!l'l'|lt of lizbility of the poilcy ' S

- _ (2] We WI|| pay no mare than the “actual cash value” Lmt|| repa|r or replacement is completed and documentation :

‘of "replacement cost” and payment of any appllcable Deductlble is submrtted to us under Condrtlon 4, a. (5}

(3) You may. request payment of “replacement cost” by submltlmg d0cumentat|on to us of the completlon of =

the date we notlfy you of the amount we Wlll pay under Condltlcn 4.b. (2)

Endorsement No (TWIA) 164 Flep[acement Cost Coverage Coverage A (Burldlng) and Coverage B (Busmess Personal Proparty)
Edatlon Date November 8, 2019 - . . . oL :

- 3_5400:01ar._s.o.o__Paooucnomh_«rs;am_64729: Insured .

repairs or replacerment, “replacement cost”, and payment of the. Deductlble cot later than the. 545th day after._ S

i e AR e o e i &



TEXAS WINDSTORM INSURANCE ASSOCIATION
' Windstorm and Hall

(4) Not later than the SOth day after the data that we recelve documentatlon from you under Condmon 6.c. (3} S
- we will provide you, in wrrtmg, notice of: : : :
: (a) the amount we will pay ‘under Condition 6. c.(1);and R
(b) the deadline to request apprarsaf of the “replacement cost” under Condltlon 6 c. (6}

(5} !f we notlfy you under Condltron 6.c.(4 } that we will pay your olalm or part of your clalm we must make N
payment not Iater than the 10th day after we notn‘y you o '

L (6) If you have not completed apprarsal under Ccndmon 11. of the amount we WIII pay under Condition 4. b (2) and -

©you d|spute the amount we will pay for “replacement cost”, you may demand appralsal of the “replacement - '

- cost’ not. later than the 30th day after the date you receive notice from us under Condition 6.¢.(4). You may.
demand appraisal of “replacement cost”™ under this subsection without regard to whether all repairs related to
- the claim are complete If you, demand appralsal of “replacement cost” undetr thts subsectlon, the. appratsal

. will bg conducted as tollows o
(&) You and we will each select a competent and mdependent appralser You shall not[fy us of your
. appraiser’s identity. We shall notify you of our appraiser's identity within 10 days after we receive notice
of your appraiser's |dent|ty The two appraisers-will choose a competent. and independent umpire. If they
cannot agree upon an umpire within 15 days, the commissioner of insurance shali select an umprre from
_ o -.aroster of quailfred umpires maintained by the Texas Department of Insurance. - :
.-_-(b) The two appraiseérs will then. determine the “replacenient cost.” If the appraisers fail to agree, they will -

~ submit their differences to the umpire. An‘itemized decision agreed to by any two ot these three and f|!ed -

_ with'us will determine the “replacement cost”.
D (c) You and we are responsible in equal shares for paytng the costs mcurred or. charged in connection W|th
- the appralsal incluging expenses of the appraisers and umpire. If we pay more than our 'share of the .
© . costs of appralsal our !|ab||sty and payment for covered losses shall be reduced by the amount we pay
. inexcess of our share. . .
(d) The appralsat decisjon is binding upon you! and us and |s not othervnse rewewable or appealable except
-8 prowded by Condiﬂon 'i1 g and Mhe . S '

(?) Condmon 6 c. does not apply tothe followmg property : :
-'{a) Stock: {raw in. process; or- f|n|shed) or merchandlse, mciudmg matenats and supplzes in connectlon
- therewith; : : .
(b} Property of others; -
- {c) Personal property usual fo. a reS|dence
(d) Books of account, abstracts, manuscripts, drawmgs card mdex systems and other records or storage
. media (including film, tape, disc, drum, cell and other magnetic recording or storage media); _
" (e) Paintings, etchrngs pictures, tapestrigs, statuary, marbles, bronzes, anhquefurnlture rare books, antique .
~ silver, porcelains, rare glassware, bric-a-brac or other artlcles of art, rarity or antiquity; .
() Outdoor equipment, except equipment used in the service oi the bu|ld|ng, ofr '
(g Window or wall air conditioning usnits. o o ,
“However; Condition 6.c. applies 10. property descnbed subsectlons ( .)(a) th'rough (7)(f} if you are a church, -
" schoal, orhosprtal ' - _ S L

- The followmg is added fo the DEDUCTIBLE clause

We. may refuse to pay Fteplacement Cost Coverage underth|s endorsement untrl we receive reasonable proof of payment _
by you of any Deductible applicable to the claim. Reasonable proof of payment includes a canceled check, money order

‘receipt, credit card statement, and a copy of an-executed mstallment plan contract or other flnanclng arrangement that :
'reqwres fudl payment of the deduotlble over. tlme g : . : o

. -'All.othe_r terms and_ conditions of-th__e policy'ap'pl'y. .
p Endorsament No: (TWlA} 164 Heplacement Cost charage Coverage A (Buildmg) and Coverage B (Busmess Perscnat Property)

L Edltlon Date Nc\rembers 2019

'85_400_01_8‘t-_S.Q.DH_PRODUCTJON_%‘SB‘IB_4?_2é:.[nsur'e.d.' o



Texas Wmdstorm Insurance Assoclatron
' Wlndstorm and Harl

Condomrnlum Property Form
Addrtronal Polrcy Prov:srons

Attached to and formrng part of Polrcy No. TWIA 00082531 7.03 of the Texas Wrnds*torm lnsurance Aeeoolatron rssued at |ts Austrn Texae agency

' Dated: March 23,2021 . _' PR A e © L John Polak Agent
_ Iterns See Polrcy Deolaratlons .

B _Thrs polrcy is amended ae followe

- Goverad Property ' ' : o -
Covered Proper'ry, as. defrned in thrs potacy, is. Irmrted to properly |n whrch each of the condomlnrum unit ownere hae an undrvrded mterest

2 Condltlons

'- a, The lneuranee w;II not be prejudloed

: (1} by any actor neglect of any occupants or owners of the burldinge when such act or neglect is not W|thm the oontrot of the Insured (or unlt
o owners collectively) or

T (@) by failure of the insu red or bnit owners colleotlvely to- comply wrth any warranty or oonditton wlth regard o any portion of the premrees over_ i

~-which the tneured {or unit ownars collectively) has no control.

No: actlon or amission by a unit dwner, unless within’ the eoope of the’ umt owner'e authority on behalf of the assocratlon wrll vord the pollcy orbe, - '

a condltron io recovery under the polroy

©'b. Loss Payment . _ _
N _ 'A claim undar this policy must be eubmrtted by and- adiusted wnh youl, Jf you desrgnate an insurance trustee we w|II pay the insurancs trustee
designated for that- purpose If you have not deergnated an msurence trustee, we will pay the aeeociatron but not anindividual unit owner or
: Jrenholder o . . .
c. Other 1nsurance
 Ifat the fime of loss thers is ether ingurance in the name of a Unit Owner covenng the same property covered by thie policy. the i |neurence
.aﬁorded by thre pohoy will be pnmary dnd not oontributrng wrth the other insurance., :
d. N Subrogatlon {Transfer of Ftrghte ot Récovery Agaznst Others to Ue)
" -We warve our rights of eubrogatlon agarnst
'(1.) any Unit Ownar, or. membere of the houeehold
2) members of the. assoolahon
(3)'. ! members of the board of d:rectors B o
(4 the devetoper in his oapacaty as unit owner or board. member but not as developer

e Mortgage Clause

(1) Sublect to the provrerone of the Mortgage Clause of thre polrcy, we wJII ad]ust any loss wrth you but we will make Ioee payment o the
insurancs trustee designated by the goveming body of the.Association. S
© (@ Qur payment to tha insurance trustee. will be a oomptete discharge of our Elebillty for tose under this polloy

'(3)  If the Gondominium i rs termmated wa.will make payment for loss or demage to burldrng or structures to sach mortgage holdsr shown in the
. : Declaratipns as thelr interest may appear.

(4) -If the Condominium is temiinated, we will make payment for Iose or damege to each mortgage holder shown in the Declarahone as thair B
' - mtereet may appeer All other loss payment oondltlons remain the same. S :

£ Canoel!atlon .

If this potlcy covers a condomlnlum association, and the condominiurn’ property contains at least oné residence-or the oondominlum declarations )

coriform with the Texas Uniform Condominium Act, then the notice of cancgellation; as described in the policy, will be provided to you 30 days -
~befora the effective date of cancellation. We will also provide 30 days written notice 1o ainy mortgage Folder named in the Declarations or each
- - Unit-owner to whom we iesued a certltroate or memorendum of i meurance by maitmg or delrverrng the not!ce to each at the teet malling addtess-
. known 1o us. : . :

Presorlbed by the Texas Departrnent of Insuranoe : : :
"Form No. TWIA - 280 - Condommlum Property Form Addrtional Polrcy Provlslons :
Eﬂeetlve. November 27, 2011

67300051_5_'3.o;o_P_Fl_ooUCTION__45__33164729:'|_n'sured'- o
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Texas Wmdstorm Insurance Assocratron
Wmdstorm and Hall

Condomlnlum Property Form
Addrtronal Polrcy Provrsrons

' Attached to and 1orming part of Policy No TWIA 00082531 7~ 03 cf the Texas Wlndstorm tnsurance Aesomatron |esued at its- Austrn Texe.s agency
S Dated March 23 2021 ) '_ s o ._ . ’ '. T . o _ John Potak Agent .
Items See Polrcy Declaratrons o | | .I | B

: Thls pollcy is. emended as toilows:-
E _. Covered Property '

._ BUILDENG{S} whan desrgnated by an "X" in the box(es) of thls endorsement, wrll atso rnclude '

L 1.7 lelures installations or eddmons comprleing a parl of the burldmg within the unfmrshed mterior surfaces of the perlmeter walls ﬂoors and .
X | 7. ceilings of individual condomlnlum unrts mmally |nsta!Ied or replacemente ihereof in accordance with thie ongrnal condomlnlum plans and
- - _speclhcatlons, L - . S . : : '

- Frxturee mstallaﬁons or addiﬂons ccmprlerng a part of the burldmg wrthm the unﬁnrshed mtenor surfaces of the perlmeter waus floars and
. - cellings of individual condominfuni units initially installed, or replecemente thereof in accordance wrth the orlgma} condommrum plans. and
o specrf catlons or installed by or at the expense of the Unrt Ownere ' o . . L i

Prescrrbed by the Texas Department of lnsurance s '
Form No. TW|A - 282 - Ccndommrum Property Form Addrtional Pclicy Provrsions
Eﬂectlve June 15 1999

..'678000516 300 PRODUCTiON 45 38154?29 1n3ured



- 25% of the Coverage A (Building). imit of liability -

. The totai-lirnit.or_ .Iiébi'lity_ under this extension for each building item designated is shown by'thé following percentage as indicated;

Caecuimie 0o 0 T Building ltem Number(s):

. 25% of the Coverage A (Building) imit of liability
" 25% of the Coverage A (Building) limit of liability

D N -

- 25% of the Coverage A (Bulldmg} limit of Ilabllrty .

. This coverage is add:trona1 msurance howe\rer in no avent wrll paymem of a covered 1055 under 1his poley |nc1ud|ng this endorsement exceed the wtaI:_
- maxrmum limit of Irabrlrty establrshed by Iaw that can be msured by the Texas Windstorm Insurance Associanon

' 'A!I other Terms of the pohcy app!y

Prescribed by the Texas Department of Insurance ’
Form No. TWIA ~ 432 - Extensron of Coverage !ncreased Cost of Constructlon
Effactwr Apri] 1, 2008 E . .

B ) '678000518_4.0.0_PF|(:)DUCTI_0N_,45_J381 64729 'Ins'l_rrrad -




Texas Wlndstorm Insurance Assoclahon
Wlndstorm and Hall '

'Extension of 'c'ove_rage_ - Inc r_ea_s'e'd | CGSt._-bf Construction

Attached to and formang part of Pollcy No TWlA 00082531 7- 03 of the 'I‘exas Wlndstorm lnsurance Assoclatton |ssued at |ts Austln, Texas agencyr
Deted March 23,2021 .. . A Can 3 S '_ John Polak Agent

o When thls endorsement is attached to the pollcy, thls endorsement determmes coverage to the extent that it |s in conﬂlct wlth the pollcy and!or General
_Exclus|on 8. : S . o .

e consuierahon of an additlonel premlum shown on the. declaratrons page this pollcy is modlfled to provrde the followmg coverage.

17 Sub|ect to the maxlmum limit of ||ab|I|t5.r established. by law as descnbed below, it a coverad bulldlng or other coverad structure is damaged o
t - by windsterm or hail, we will pay for the |ncreased costs that you :ncur due to the enforcement of any ordlnance or Iaw iwhich requ|res or .

regulates. o
"'a_._ : the constructlon demollhon or repalr of that part of a covered but!dlng or other covered structure damaged by wmdstorm or hall
~b. the demolition and reconstructlon of the undamaged part of a covered burldlng or other covered structure when that bunldlng or

. other structure must be totally demohshed because of damage by wrndstorm or hall o ancther part of that covered bmldmg or. other
covered structure or S . . . :

' 'c._ ‘the. removal or replacement ot the portlon of the undamaged part of a covered bu:ldlng or other coverad structure’ necessary to
' ’ 'complete the repa|r or replacement of that part of the covered butld;ng ar- other covered structure damaged by wmdstorm or hail.

. You may use all or part. ot thls coverage 1o pay for the tncreased costs you lncur to remove debns resultmg from the construc’non repalr or. replacement
“of property as stated in 1 above . .

- N When a covered structure is damaged by wmdstonn or ha|l we WI|| also pay the |r1oreesed cost of construc‘tlon you, incur due to the
) raquirarment o rebiild or repair the structurs in accordance with the windstorm code applicable to ihe spemf lcarea in which the structure is
located in order to malntam insurance through tha Texas thdstorm lnsuranoe Assoclatlon :

This is addltional insurance end does not reducs the fimit of ||ab|I|ty appllcable to Coverage A {Bualdmg) but the total ltmlt of lrabrllty for the coverage A o
(Bulldmg) hmst and the llmlt for’ lncreased Cost of Construction cannot exceed the maximum lirnit of Ilabllltyr permttted by law: :

3. _'Bualdlng Ordlnance or t.aw Coverage leitatlons
We wltl not .pay for the mcreased cost of constructron:-

.4, it the bmldlng or structure is not rebultt or repaired; _ : .
b if the rebulit or repa|red ‘buliding or structure is not mtended for slmllar occupancy as the current bulldmg ar structure

"o relocate the insured. bwldmg or structure(s),. either on the same prem|ses CF. 10 another Iocat|on crto demohsh and reconstruct a
building or structure that requires relocation; . .

d. - - until the building of. structure is actually repaired or rebuiilt at the same premlses or _ .
- .unless the rebulldlng or repalrs are made as soon es reasonany possnble atter the loss or damage not to exceed two vears al'ter
'theloss . Co A .

4 We do not cover:

the. Ioss In value o any covered bualdmg or other structure dueto the requnrements of any ordlnance or law; or -

- {ees charged bya qua[:fred inspector for wmdstorm and hail insurance |nspect|ons pursuant to Chapter 2210, Subchapter F of the
. Texas Insurance Code; or
&  thecosts to comply with any ordlnance or law vvhloh requtres any |nsured' or Others 1o test for, monltor clean up, remove, contain, . -
R : treat deto:ofy or neutrallze or in any way respond 10, assess the etfects of pollutants on any covered hulldmg or other structure

Pollutants means any solld l|qU|d gaseous or thermal irritant or contaminant, |nclud|ng smoke vapor, soot, fumes aC|ds alkal|s chem|cals and waste. o
asbestos and asbestos contemlng matenals Waste mcludes material to be recycled recond:tloned or reclalrned

ﬁ

Prescrlbed by the Texas Department of Ineurance L i :
Form No. TWIA - 432 - Extension of Coverage lncreased Cost ol Constructron
Eﬂectrve Aprtl 1, 2008

- 'ereooos1e_4_.o.oupeoo_ucnoN_4'5h3'31"e4729:__|nsur'a_d



_March.g'.af-.goz'l . o N o o _. . .. . . . s o pageé.ofg-'

TEXAS thDSTORM
 INSURANCE nssocmnon

How to F|Ie a Claum

_' F'Iease keep thls mtormational sheet in.an easny accesmble place or |n your emergency contacts trle
-Wnte down your pollcy number here: -

) e '-Catl TWIAS 24 hour Clalms Center at 800 788- 8247 _ : - - - o
e _ ViSI‘l www.twia. orquIarmsCenter o report a new cIa|m or check the status ot an emstmg clalm trom your computer
or.any mobile devrce : . : : . . L
‘. Contact your agent -

e .YourTWlA pollcy number _
s . The best contact information to reach you -
. _'-Bnef deta|[s of what was damaged and how it happened

. '_Make temporary repalrs te protect your property (see *Making Ftepalrs in the Event of a Loss") Save rece:pts Do :
~ not'make any permanent repairs uptil you discuss your claim with a TWIA representatwe
o TWIA will send you a letter acknowledgmg your cla|m and provlde the name of the TWIA representatwe assrgned
. tohelp with your claim. - _
e The TW[A representattve wsII catl you to dlscuss your clatm and may schedule an adjuster of other expert to 1nspect o
. your damaged property. '
» In instances where an adjuster or expert |nspects the damaged property,_they WI|| report thetr fmdmgs and
.recommendahons to TWIA. _ :
e Thefinal deC|S|on on your ctaxm W|It be made by TWIA You wrll recewe a detaﬂed letter explaznlng TWIA s dec|3|on
- oh your claim.” .
o f you are due a payment for your loss, a check w:ll be |esued and sent to you

. In\?entory' If coverage is provide'd' on your perscnal or business personal property,"provide an inventory of these
- damaged items. Include a description and age of each item, i{s original cost, and the estimated replacement cost.
«_Documentation: Any dooumentatron of the damage you cia|m Th|s tncludes reports eshmates, invoices, recerpts
o photoe and wdeos ' :
‘- Other Claims: Informatlon on any other water damage, structural damage, or prevlous repairs, whether due to
o plumbrng leaks, flood, air-conditionirig system leaks, foundation- settlement orother sources.
Ce _Addmonal Information Requested by TWIA: Within 30 days after the date your claim is reported TWIA may send .
.. awritten request for. addmonat mformatlon necessary to resolve your ola|m Please promptly prowde TWIA with the_ .
. requested informatlon . L _ :

' ‘Texas Wlndstorm Insurance Assoctatlon o
5700 South MoPsc Expressway, Buiiding A, Austin, Texas 78?49 S
’ P.O. Box 99080, Austin, Texas 78709- 9090 R
: . 800-788-8247/ Fax 512-893- 495_0_ n
_ Rev 07/05/2017 o : : L
© B7B0002TY_ 11 00 PHODUCTION_45 38164728 Insured =



TEXAS WINDSTORM
. INSURANCE Assocm‘noyt.

Sn the event of. a Ioss flrst and foremost contlnue to ensure the safety of you and yourfamtly If thsre is any major. structurat e
- damage, call authormes beiore enterlng the buﬁding After you have f:led a claim, make temporary repalrs to protect your_- L

S 'property

For ‘more mformatlon aboui elzglblllty reqwrements visit www. tW|a orgfwmdstorm cert!flcatson regulrement The TD!- B

-'After aloss, make temporary repairs as. qu;ckly as p055|ble io. prevent further damage - - T
. Before tearing out, removing, or covering over damaged property or debris, take prctures or \ndaotape |f possmle C

" Keep.any damaged proparty until tha adjuster seesit-and approves of disposall.

_.' - Board broken windows, cover openings with a tarp or plastic to. prevent addltional water damage and stcp mtercor R

- - leaks, Dry out water damaged and wet areas |mmed:atelyr

e Keep. invoices and rsceipts for your temporary repa!rs It your Ioss IS covered by the pollcy, reasonable costs ior. A

. temporary- repairs-are covered

e Do not make permanent repairs, such as. roof rep!acement or asphait patches, until the adjuster has made an N

_ rnspectron The adjuster needs o be able to see the damage and determlne ititis from wrndstorm or hail. -

| Whether or not you ultlmately have a covered clalm you may need to make permanent structural repalrs to your property
- Tobe eligible for insurance through TWIA, many structural repairs must be certmed by a Texas Department of Insurance -

(TDI) appointed quallfled mspector orbya Texas licensed professmnal englneer o

. Certitlcates of Compllance (WPI Bor WPI-8- -C) are issued to certify oomphance with the appllcable wlndstorm bundmg code
- forthe area, Without a Certificate of Compllance TWIA lacks evidence that the structure conforms to the applicable building _
code, and the structure may be considered ineligible for coverage with TWIA. The WP! 8 certn‘lcatzon mspectlons are done

before and durmg the repalr process if completed by-a TDI mspeotor ;

website provides a list of repairs that do not require inspection and cerfification. For more information or to-contact someone

_ -w;th the TDI Windstorm Inspectrons Program you can call 800 248~ 6032 or go te the TDI web3|te at www.tdi.state. ix us.

. Texas Windstorm Insurance Asgsociation !
5700 South MoPac Expressway. Building A, Austin, Texas 78749
: : P.O. Box-99090, Austin, Texas 78709-8000
i 8{}0 788- 8247 / Fax 512 899 4950 )
"Rev. 07/05201? ’ : : _
678000279 11 0.0 PFlODUCT ION 45 38184?29 lnsured S
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\ TEXAS WINDSTORM
.' INSU_RAN(_;E ﬂSSOC!ﬁTiON L

TWIA Prrvacy Pollcy

_ -F’rotectlng your pnvacy |s |mportant to us. We want you to understand what mformatlon we collect and how we -

use it. This notice sets torth our pohcy for the collectlon use, and securlty of your nonpubllo personal frnanclal

-~ information.

Informatlon Collected ' - ' -
- Asa pait of our business, we may coIIect ”nonpubhc personal fmanc;al mtormatlon" about you in order to provrde o
- afinancial product or sennce to you. This includes information we receive from you on applications or other forms I
. infermation about your transactrons wnth us.or oihers and mformatron we receive from a consumer reportmg

-agency . . - . . . .

. Informatlon Dlsclosure L

 We may disclose the foliownig klnds of nonpublrc personal flnanclal lnformatlon about you

- Option to LmufDusclosure T
If you prefer that we not disclose nonpublrc personal fmanclal lnformatlon about you to nonaffllrated third partles _

.. you may direct us not to make those disclosures (other than disclosiires parmitted by law). Your.option to request .

we not disclose nonpubiic personal flnanmai mformatlon about you Wl|| applyr to the. wmdstorm insurance coverage

T and
lntormation about your transactlons thh us, such as your pollcy coverage ilmlts of |Iabl|ITy and premlums

'Dlsclosure to Third Partles ' o - '
T We may dlsctose nonpublic- personal mformatlon about you to the foflovwng types of thrrd partles

- e Insurers that are eligible under TWiA's clearlnghouse process and procedures and have agreed to abide by

TWIA's pohmes regarding. use of the disciosed’ mformatlon and, researchers

- We may also dlsciose nonpubllc personal flnanclal mforrnatlon about you to nonaffrllated thlrd partles as permltted o

by law.

you have obtained from us.

 If you-wish to fimit drsclosure you must complete the enclosed form and return it to TW[A W|thzn 30 days of the
date this notice was mailed. If you-direct us not to disclose nonpublic personal financial information about you

(other than as parmltted by law), your election will apply o all named msureds on the pollcy
If you do not WISh to |Jmlt dlsclosure no actlon on your part is requared

'Our Security Procedures S S ' '
' We restrict access to nonpubiic personal fmanmal mformatlon about you to those persons who need o know that
o _mformatlon to prowde products or services to you and disclose such information only for Iegmmate business or
. legal reasons. We maintain physical, electronic, and procedural safeguards that comply with federal regulations
~ -and applicable state law to protect your nonpubllc personal financial mformatlon ' '

" This notice has been provrded 1o you pursuant to the Gramm- Leach -Bliley Act and the rules of the Texas .-
" Department of Insurance, which require a flnan0|al 1nst|tut|on such as an insurer, to notlfy customers of its prlvacy
'practlces and procedures on an annual basls : - :

Texas Wmdstorm Insurance Associatlon . :
: 5?00 Solth MoPac Expressway, Building A, Austin, Texas 78749
© o P.O.Box 99090, Alistin, Texas 76709-5090 '
. 800 ?88 8247 / Fax 512- 899 4950 -

: EﬁectlveJuIy15 2044 . L o R S s i Pagel

578000287 10.0.0_ F’HODUCTION 45 38164729 Insured

Informatron we recezve from you on apptlcatlon or other forms such as your name, address or other mformatlon, '

T o AmAAnm D FD A ey e . ey



 TEXAS WINDSTORM
_iNSURANCE kSSOCNTION- .

Texas Wmdstcrm Insurance Assomatlcn
Dlsclosure leltatIOI’I Reply Form '

o If you do not-want ycur nonpubllc personal financial mformattcn dlscloseci by the Texas Wmdsicrm Insurance
' Assocsatlon please complete the mformatson belcw and ma|I the completed form tc ' :

: Texas Wlndstorm Insurance Assocnahon :
Disclosure Opt Out - L
P O Box 99090

' Austln TX 787(}9 9090

I want to I|m|t the nonpubllc personal fmanc:al mfcrmatlcn the Texae Wlndstorm Insurance Asscmaﬂon '
" dlscloses about me to third parties. - . : R

-Insu'r_ed_'s'._name: In_ver_ness'B'yThe_SeafC-aptains'Ccve R"esc_rt'

Policy number: - TWIA-000825317

Insured's-sighature:

. Date: -

: Texas Wlndstorm Insurance Assoclatlcn .
. 5700 South MoPac Exprassway, Buliding A, Austiri, Texas 78749
. P.O. Box 990940, Austin, Texas 78709- 9090
' R " 800:788-8247 / Fax 512-899-4950 - _ : : - o -

EﬁechveJuIy15 2014 o I o o S " . . Page2
) 678000287 10.000_ PFIODUCTION 45_38164729: Insured E S ' ' ' o o ) L T



CAPTAIN'S COVE RESORT

DECLARATION ESTABLISHING A CONDOMINIUM REGIME,
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS *
* KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON*

That this DECLARATION was originally made the 15" day of April,1983, by Sunward
Developers, Inc., a Texas corporation, acting herein by and through its duly authorized
officers, with its principal office in Galveston County, Texas, and Dwelling
Development, Inc., a Texas corporation, acting herein by and through its duly
authorized officers, with its principal office in Galveston County, Texas, hereinafter
jointly referred to as “Developer”, pursuant to the provisions of Article 1301a Of the
Revised Civil Statutes of the State Of Texas (“the Condominium Act".) Now, this
DECLARATION is amended this 1st day of May 2021 by the Board of Directors of
Captains Cove and the developer Captains Cove Holdings LLC.

RECITALS

A. Captains Cove Holdings LLC (“Developer”) is the owner of that certain
parcel of real property described in Exhibit “A” attached hereto and made a part
hereof for all purposes, hereinafter sometime referred to as “the Land”; and

B. All construction is done and there exist 52 units of whole ownership at 7600
Seawall Blvd, Galveston, Texas 77551.

NOW, THEREFORE, Developer does hereby declare that the Land, the Building(s)
all improvements and structures constructed or to be constructed thereon, shall
remain subject to the uses, covenants, conditions, restrictions, easements, charges,
liens, and limitations set forth herein, as covenants running with the land, are shall
remain submitted to a Condominium Regime pursuant to the Condominium Act, for
the declared purposes of enhancing the desirability, attractiveness, and value of the
Condominium Project, for the use and benefit of and to be binding upon all parties
having or acquiring any right, title, or interest therein or any part thereof, their
successors, and assigns:

ARTICLE |
DEFINITIONS AND DESCRIPTIONS

As used in this Declaration, the Articles of Incorporation of the Association, the
Bylaws, and the Exhibits attached hereto, and all amendments thereof, unless the
context requires otherwise, the following definitions shall prevail:



1.01 “Association,” means the Texas non—oprofit corporation (existing or
to be created), the member of which shall be all Unit Owners; and it shall be and
perform as the ‘Council of co—owners’ under the Condominium Act. The name of
the Association is: Captain’s Cove Resort Association.

1.02 “Association Properties,” means that real and personal property
owned by the Association.

1.03 “Board of Directors,” means the board of directors of the
Association.
1.04 “Building(s),” means the structure(s) erected or to be erected upon

the Land in the location(s) shown on Exhibit “B” and as further described in Exhibit
“C”, each Building being denoted by Letter, viz: A, B, and C.

1.05 “Bylaws,” means the bylaws of the Association, as amended from
time to time, and shall be understood to be the ‘bylaws’ referred to in the
Condominium Act.

1.06 “Common Elements,” mean the portions of the condominium
Project, except the Units and the areas owned by the Developer and consists of the
General Common Elements and the Limited Common Elements.

1.07 “Condominium,” means the separate ownership of Units in the
Building(s) together with an undivided share of the Common Elements as an
appurtenant thereto.

1.08 “Condominium Project,” means this real estate project whereby 51
Units in existing or proposed Building(s) are offered or proposed to be offered for
sale; the name of which is: Captain's Cove Resort.

1.09 "Declaration, " means this document establishing the property as a
condominium regime, as it may be amended from time to time.

1.10 “Developer,” means the person named hereinabove who
undertakes to develop the Condominium Project referred to herein.

1.11 “General Common Elements,” means and includes:

1) The Land on which the Building(s) stand(s);

2) The foundations, bearing walls and columns, the floor between each floor
located within a Unit, roofs, halls, lobbies, stairways, and entrances and
exits or communication ways;

3) The yards and gardens, if any;

4) The compartments or installation of central services such as electricity,
natural gas, hot and cold water, sanitary sewers, central television
systems, telephone systems, reservoirs, tanks, pumps, and swimming
pool.

5) The devices or installations existing or acquired for common use;



6) All other elements of the Building(s) desirable or rationally of common use
or necessary to the existence, maintenance, and safety of the
condominium regime.

“General Common Elements,” does not include:

1) The premises for the lodging of persons in charge of management or
care of the Condominium Project;

2) The lobby and front desk area;

3) Certain storage units;

4) The commercial laundry room and equipment.
The Developer owned areas are leased back to the association and
such lease access and rights become common to all owners.

1.12 “Limited Common Elements,” means and includes those Common
Elements reserved for the use of a certain Unit or number of Units to the exclusion of
the other Units some of which elements are so designated in Exhibit’'s “B”, and “C”.

1) Where any chute, flue, duct, wire, conduit, bearing wall, bearing column, or
any other fixture lies partially within and partially outside the designated
boundaries of a Unit, any portions thereof serving only that Unit is a Limited
Common Element allocated solely to that Unit, and any portion thereof
serving more than one Unit, or any portion of the Common Elements is a
part of the General Common Elements.

2) Any shutters, awnings, window boxes, doorsteps, stoops, porches,
balconies, patios, and all exterior doors and windows or other fixtures
designed to serve a single Unit, but located outside the Unit's boundaries,
are Limited Common Elements allocated exclusively to that Unit.

1.13 “Majority of Unit Owners,” means the same as ‘majority of co-
owners’ in the Condominium Act and is the Unit Owners with 51% or more of the
votes weighed so as to coincide with percentages assigned in Exhibit "D" attached
and a part hereof.

1.14 “‘Management Agreement,” means and refers to that agreement
between the Association and the Management Firm.

1.15 “‘Management Firm”, means and refers to the entity identified as the
Manager in the Management Agreement.

1.16 “Member,” means the Unit Owner as member of the Association.

1.17 “Mortgagee,” means the holder of promissory note, the payment of
which is secured by a first lien deed of trust (mortgage) of a Unit.

1.18 “Occupant,” means a person, or persons, other than a Unit Owner,
in possession of a Condominium Unit.



1.19 “Percentage Interest,” means the percentage interest which a Unit
bears to the total percentage interest of all Units, the sum of all such percentage
interest being 100%. The Percentage Interest of each Unit is designated in Exhibit
"D" attached and a part hereof.

1.20 “Person” means an individual, firm, corporation, partnership,
association, trust, or other legal entity or any combination thereof.

1.21 “Property,” means and includes the Land and the Building (s), all
improvements and structures thereon and all easements, rights and
appurtenances belonging thereto.

1.22 “To Record," or “Record,” means to record in the office of the
County Clerk of the county in which the Property is situated, in accordance with
the provisions of Title 115, Revised Civil Statutes of Texas, 1925, as amended.

1.23 "Unit," is the same as ‘apartment’ under the Condominium Act, and
means an enclosed space consisting of one (1) or more floors or stories and
having a direct exit to a thoroughfare or to a given common space leading to a
thoroughfare.

1) The boundaries of a Unit shall be and are the unfinished or undecorated
interior surfaces from the studs in of its perimeter walls, floors, and
ceilings; and the Unit includes the airspace so encompassed, excepting
Common Elements.

2) All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint, finished flooring, and any other materials constituting any part of the
finished surfaces thereof are a part of the Unit, and all other portions of the
walls, floors, or ceilings are a part of the Common Elements.

3) All spaces, interior partitions, and other fixtures and improvements within
the boundaries of a Unit are part of the Unit.

4) In interpreting deeds, mortgages, deeds of trust, and other Instruments,
the existing physical boundaries of a Unit or of a Unit reconstructed in
substantial accordance with the original plans thereof shall be conclusively
presumed to be its boundaries regardless of settling, rising, or lateral
movement of the Building and regardless of variances between
boundaries shown on the plat and those of the Building.

5) The Units are shown and designated by Numbers in Exhibits “B” and/or
“C”.

1.24 “Unit Owner,” or “Owner,” means the same as ‘co-owner’ in the
Condominium Act and is the person who owns a Unit and a Percentage Interest of
the Common Elements within this Condominium Project but does not include a
person having an interest in a Unit solely as security for an obligation.



ARTICLE Il
USE AND OCCUPANCY RESTRICTIONS

The restrictions on the use and occupancy of the Property shall be as follows:

2.01 RESIDENTIAL AND RESORT USE. The owner of a Unit shall
occupy and use his unit as residential and resort dwelling for himself and members
of his family, his social guests, lessees, and for no other purposes.

2.02 PROHIBITED ACTS. A Unit Owner shall not permit or suffer
anything to be done or kept in his Unit, the Limited Common Elements, or the
General Elements which:

1) Will increase the rate of insurance in the property;

2) Will result in the cancellation of insurance on any Unit or any part of the
Property;

3) Will obstruct or interfere with the rights of other Unit Owners;

4) Will be in violation of any law, the Declaration, Bylaws, or Rules and
Regulations;

5) Will commit any waste in any part of the property;

6) Would be noxious or offensive to a reasonable person;

7) May be or become an annoyance or nuisance to other Unit Owners.

2.03 COMMON ELEMENTS. The Limited Common Elements and the
General Common Elements shall not be used in any manner contrary to or not in
accordance with such rules and Regulations pertaining thereto.

2.04 MINERAL OPERATIONS. No gas or oil drilling, development, or
refining nor quarrying or mining operations of any kind shall be permitted upon any
part of the property.

2.05 CONSTRUCTION IN COMMON ELEMENTS. Nothing shall be
altered or constructed in or removed from the Common Elements, except upon prior
written consent of the Association and its Rules and Regulations, as amended from
time to time, a Unit Owner shall not cause or permit on the exterior of his unit,
Limited Common Elements, or the General Common Elements outside his Unit any
of the following;

An observable immaterial thing (including signs and displays);
Ground cover, plant, shrubbery, flower, or vine;

Awnings, storm-shutters, screens, or window coverings; and
Furniture, appliance, or equipment.
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2.06 USE FOR SALES PURPOSES. Developer may maintain models, sales, and
administrative offices in any of the Units owned by Developer; may maintain signs,
displays and sales office on the Common Elements to aid in the sale of the Units;
may use portions of the property and Association properties for parking for
prospective purchasers and other invitees of Developer.




ARTICLE IlI
PROPERTY RIGHTS AND INTERESTS

3.01CONVEYANCE AND ENCUMBRANCE OF UNITS. A Unit may be individually
conveyed and encumbered and may be the subject of ownership, possession,
or sale and of all types of judicial acts, as if it were entirely independent of the
other units in the Condominium project.

3.02JOINT OR COMMON OWNERSHIP OF UNIT. Any Unit may be jointly or
commonly owned by more than one person.

3.030WNERSHIP OF UNIT AND SHARE IN COMMON ELEMENTS. An Owner
shall have an exclusive ownership to his Unit and shall have a common right to
share, with other Owners, in the Common Elements of the Property. Each unit
Owner's share in the Common Elements shall be according to the Percentage
Interest shown in Exhibit’s “D”. Each Owner may use the Common Elements in
accordance with the purpose for which they are intended, as Shown on Exhibit
“B” and Exhibit “C” or expressed in this Declaration, the Bylaws, or the Rules
and Regulations, without hindering or encroaching upon the lawful rights of the
other Owners.

3.04COMMON ELEMENTS; PARTITION; MORTGAGES. The Common Elements,
both General and Limited, shall remain undivided and shall not be the object of
any action for partition or division of the co-ownership by the Unit Owners so
long as suitable for a Condominium Regime; and, in any event, all mortgages
must be paid prior to the bringing of an action for partition or the consent all
mortgagees must be obtained. Any covenant or action to the contrary shall be
void.

3.05DEED OF UNIT. The deed to each Unit shall describe the Unit in accordance
with a reference to the Exhibits included in this Declaration and the Percentage
Interest therein conveyed. An individual Unit shall not be conveyed separate
from the undivided interest in the Common Elements and vice versa, and any
conveyance of a Unit shall be deemed to also convey the undivided interest of
the Owner in the Common Elements, both General and Limited, appertaining to
the Unit without specifically or particularly referring to the same.

3.06REGROUPING AND MERGER OF ESTATES. All of the Owners or the sole
owner of the Building (s) constituted into this Condominium Regime may waive
this regime and request the County Clerk to regroup or merge the records of the
filial estates with the principal property, provided, that the filial estates are
unencumbered, or, if encumbered, that the creditors in whose behalf the
encumbrances are recorded agree to accept as security the undivided portions
of the property owned by the debtors. The undivided interest in the Property
owned in common which shall appertain to each Owner shall be the Percentage
Interest previously owned by such Owner in the Common Elements. However,
the merger provided for in this Section shall in no way bar the subsequent
constitution of the Property provisions of the Condominium Act.




3.070WNER'S MAINTENANCE AND REPAIR EASEMENT. Each Owner shall have

easements to, through and over the General and Limited Common Elements
reasonably necessary to carry his maintenance, repair, and replacement
responsibilities hereunder; provided, however, he shall not impair the structural
integrity of the Building(s), adversely affect any other Unit, nor alter the external
appearance of the Building(s) without prior written consent of the Association.

3.08ASSOCIATION’S EASEMENT. The Association, or its agent, shall have

Easements to, through and over each Unit (upon notice to Owner and during
reasonably working times) as may be reasonably necessary to carry out its
maintenance, repair, and replacement responsibilities hereunder.

3.09PUBLIC UTILITY ACCESS. Public or private utility companies furnishing

services to the Condominium Project for common use (e.g., water, sanitary
sewer, natural gas, electricity, telephones, and television, if any) shall have
access to the General and Limited Common Elements and each Unit as may be
reasonably necessary for the installation, maintenance, or replacement of such
services.

1) The Association shall submit its statement to the holdover owner as provided
for hereinabove. In the event the holdover owner fails to pay the same within
ten (10) days of the date thereof, a lien shall be and is hereby fixed against
the holdover owner's interest in the Unit in accordance with other provisions
of this Declaration.

2) The foregoing provisions shall not abridge the Association's rights to take
such other action as is
provided by this Declaration, or law, including, but
not limited to, forcible detainer or other eviction
proceedings.

3.10DEVELOPER'S RESERVATIONS. The Developer reserves the right to change

4.01

the interior design and arrangement of all Units and to alter the boundaries
between Units, as long as the Developer owns the Units so altered; however, no
such alterations shall increase the number of Units nor alter the boundaries of
the Common Elements, except the party wall between any Units, without
amendment of this Declaration set forth hereinafter. In the event the Developer
shall make any such changes in Units, such changes shall be reflected by an
Amendment of this Declaration, including such plats, and building plans to
reflect such alterations.

ARTICLE IV
ADMINISTRATION OF THE CONDOMINIUM REGIME

IN GENERAL. The administration of this Condominium Regime shall be
governed by the Association in accordance with the Condominium Act, this
Declaration, the Articles of Incorporation of the Association, and the Bylaws of
the Association.




4.02 ORGANIZATION OF ASSOCIATION.

4.03

has been organized. The Membership of the Association at all times shall
consist exclusively of all the Unit Owners.

POWERS OF ASSOCIATION. Subiject to the provisions of this Declaration,
the Association may:

1) Adopt and amend Bylaws, Rules, and Regulations;

2) Adopt and amend budgets for revenues, expenditures, and reserves and
collect assessments for Common Expenses from Unit Owners;

3) Hire and terminate managing agents and other agents, employees, and
independent contractors;

4) Make contracts and incur liabilities;

5) Regulate the use, maintenance, repair, replacement, and modification of
Common Elements;

6) Cause additional improvements to be made as a part of the Common
Elements;

7) Acquire, hold, encumber, and convey in its own name any right, title, or
interest to real or personal property;

8) Grant easements, leases, licenses, and concessions through or over the
Common Elements;

9) Impose and receive any payments, fees, or charges for the use, rental, or
operation of the Common Elements other than Limited Common Elements;

10)Impose charges for late payment of Assessments and, after notice and an
opportunity to be heard, levy reasonable fines for violations of the
Declaration, Bylaws, and Rules and Regulations of the Association;

11)Impose reasonable charges for the preparation and recordation of
amendments to the Declaration, resale certificates, or statements of
unpaid assessments;

12)Provide for the indemnification of its officers and Board of Directors and
maintain directors' and officers' liability insurance;

13)Exercise any other powers conferred by the Declaration or Bylaws;

14)Exercise all other powers that may be exercised in Texas by non-profit
corporations; and

15)Exercise any other powers necessary and proper for the governance and
operation of the Association.

Notwithstanding the foregoing portion of this Section, this Declaration does not
impose limitations on the power of the Association to deal with the Developer that
are more restrictive than the limitations imposed on the power of the

Association to deal with other persons.

4.04

1)

2)

BOARD OF DIRECTORS AND OFFICERS.

Except as provided in this Declaration, the Bylaws, or in Paragraph (2)
hereinafter, or the Condominium Act, the Board of Directors may act in all
instances on behalf of the Association.

The Board of Directors may not act on behalf of the Association to amend
this Declaration, to terminate the Condominium Regime, or to elect directors



4.05

of the Board of Directors or determine the qualifications, powers and duties,
or terms of office of the Board of Director members, but the Board of
Directors may fill vacancies in its membership for the unexpired portion of
any term.

Subject to the provisions in this paragraph (3) Developer shall control the
Association, during which period Developer, or persons designated by
Developer, may appoint, and remove the officers and members of the

Board of Directors. Such period of Developer control extends from the date of
the first conveyance of any interest in a Unit to a person other than Developer
for a period of two (2) years. Regardless of such two (2) year period the
period of Developer control terminates no later than sixty (60) days after
conveyance of forty-five (45) of the Units to the Unit Owners other than
Developer. Developer may voluntarily surrender the right to appoint and
remove officers and members of the Board of Directors before termination of
that period.

No later than the termination of any period of Developer control, the unit
Owners shall elect a Board of Directors of at least three members, all of
whom must be Unit Owners. The Board of Directors shall elect the officers.
The persons elected shall take office upon election.

ACTIONS ON BEHALF OF OWNERS. Without limiting the rights of any
Owner, action may be brought by the Association, and in the discretion of the
Association, on behalf of itself or two (2) or more of the Owners, as their
respective interests may appear, with respect to any cause of action relating
to the Common Elements of more than one (1) Unit.

BYLAWS. the Bylaws of the Association provide for:

The number of directors of the Board of Directors and the titles of the officers
of the Association;

Election by the Board of Directors of a president, treasurer, secretary, and any
other officers of the Association the Bylaws specify;

The qualifications, powers and duties, terms of office, and manner of electing
and removing Directors and officers and filling vacancies;

Which, if any, of its powers the Board of Directors or officers may delegate to
other persons or to a managing agent; and

Which of its officers may prepare, execute, certify, and record amendments to
this Declaration on behalf of the Association.

Subject to the provisions of this Declaration, the Bylaws may provide for any other
matters the Association deems necessary and appropriate.

4.07

MEETINGS OF MEMBERS. The Bylaws require that meetings of the
Members of the Association be held at least once each year and provide for
special meetings. The Bylaws specify which of the Association’s officers, not
less than ten (10) nor more than fifty (50) days in advance of any meeting,
shall cause notice to be hand-delivered or sent via electronic or United States




mail to the email address or mailing address of each Unit or to any other
mailing address designated in writing by the Unit Owner. The notice of any
meeting must state the time and place of the meeting and the items on the
agenda, including the general nature of any proposed amendment to this
Declaration or Bylaws.

4.08 QUORUMS. Quorums for meetings of the Members of the Association and
the Board of Directors shall be as follows:

1) A quorum is deemed present throughout any meeting of the Members of the
Association if persons entitled to cast fifty percent (50%) of the votes which
may be cast for election of the Board of Directors are present in person or by
proxy at the beginning of the meeting.

2) A quorum is deemed present throughout any meeting of the Board of
Directors if Directors entitled to cast a majority of the votes on that Board of
Directors are present at the beginning of the meeting.

4.09 VOTING: PROXIES. The Owner of each Unit shall be entitled to one (1) vote.

1) The vote allocated to a Unit may be cast pursuant to a proxy duly executed by
a Unit Owner. A Unit Owner may not revoke a proxy given pursuant to this
section except by actual notice of revocation of the person presiding over the
meeting of the members of the Association. A proxy is void if it is not dated or
purports to be revocable without notice. A proxy terminates eleven (11)
months after its date unless it specifies a shorter term.

2) The Bylaws may provide for administrative voting procedures.

410 MANAGEMENT AGREEMENT. The Association has entered into a
Management Agreement.

The Association has delegated to the Management Firm the power of the
Association, through its Board of Directors to determine the budget, make
assessments for common expenses and collect assessments. Each Unit Owner, his
heirs, successors, and assigns, shall be bound by said Management Agreement for
the purposes therein expressed, including but not limited to:

1) Adopting, ratifying, confirming, and consenting to the execution of said
Management Agreement by the Association.

2) Covenanting and promising to perform each and every of the covenants,
promises, and undertakings to be performed by Unit Owners in the cases
provided therefore in said Management Agreement.

3) Ratifying, confirming, and approving each and every provision of said
Management Agreement, and acknowledging that all of the terms and
provisions thereof are reasonable.



4)

4.11

Agreeing that the persons acting as Directors and Officers of the Association
entering into such an Agreement have not breached any of their duties or
obligations to the Association.

It is specifically recognized that some or all of the persons comprising the
original Board of Directors of the Association, are or may be stockholders,
officers, and Directors of the Management Firm, and that such circumstances
shall not and cannot be construed or considered as a breach of their duties
and obligations to the Association, nor as possible grounds to invalidate such
Management Agreement, in whole or in part.

The acts of the Board of Directors and Officers of the Association in entering
into the Management Agreement be and the same are hereby ratified,
approved, confirmed, and adopted.

ADMINISTRATION AND ENFORCEMENT OF DECLARATION, BYLAWS
AND RULES. The Association or any Owner may utilize any of the rights and
remedies set forth below, for the enforcement of all restrictions, conditions,
covenants, reservations, liens, bylaws, rules, charges, and liabilities imposed
by the provisions of this Declaration, the Bylaws, or Rules and Regulations.
Failure of the Association or any Owner to enforce shall not be deemed a
waiver of the right to do so thereafter.

1) RULES AND REGULATIONS. The Board may adopt Rules and
Regulations for governing the use and maintenance of the property and
obtaining compliance by Owners and their contractors, invitees, and tenants
with the Declaration and with Association Bylaws, and Rules and Regulations,
provided that same are not prohibited by this Declaration or Texas law. The
Rules and Regulations may address any subject relating to uses of Units,
Common Areas, construction, repairs, parking, unsightly objects, relationships
between Owners, invitees, tenants, and/or Association, enforcement, and
other subjects reasonably affecting the Property.

2) LATE CHARGES. The Board may adopt late charges, from time to time, for
late payment by the Owners of monies owed to the Association.

3) NONASSESSMENT ITEMS FIRST. All monies received from an Owner
may be applied first to non-assessment obligations of the Owner, such as
fines, late charges, returned checks charges, user fees, damages, etc.,
regardless of notations on checks and transmittal letters.

4) FINES. The Board or the Association may assess fines against an Owner
for violations by the Owner or its invitees, contractors, or tenants of standard
conduct contained in the Declaration and/or the Rules and Regulations. Each
day of violation may be considered a separate violation if the violation
continues after written notice to the Owner.

5) REMEDIES AGAINST TENANTS. The Board shall have authority to evict
tenants of Owners, after reasonable notice, for substantial or repeated
violations of Association Rules. The Board shall have authority to enforce all




Rules against the Owner’s tenants, including collection of fines for violations
of the Declaration, Bylaws, and Rules and Regulations by the tenants.

6) LEASING. The Board may adopt reasonable requirements for leasing a
Unit. A Unit Owner may contract with the same management company which
manages the Association to lease or manage a Unit owned by the Owner.
Additionally, in such case the Unit Owner shall inform the tenant that in
leasing or managing the Owner’s Unit, the management company is not
acting on behalf of the Association.

7) NAME AND ADDRESSES OF NEW OWNERS. An Owner may not sell or
convey its Unit without all monies due and owing to the Association being paid
in full; and if such Owner does sell, convey, or transfer its Unit without paying
such monies, such selling Owner shall remain liable for all monies accruing to
the Association thereafter on such Unit until such monies are paid in full. If an
Owner sells or transfers Ownership of its Unit and fails to notify the
Association of the sale, the selling Owner shall continue to be liable for the
assessments accruing on the Unit after the sale or transfer until such time as
the selling or transferring Owner notifies the Association in writing of the name
and address of the new Owner. The new Owner shall also be liable from the
date of such new Owner’s acquisition of title. The selling or transferring Owner
shall have a right of indemnity against the new Owner for recovery of any
such sums paid by the selling or transferring Owner under this Section.

8) NAME AND ADDRESSES OF TENANTS. Owners shall notify the
Association of current names and addresses of tenants of their respective
Units.

9) ASSOCIATION ENTRY. The Association shall have the right to enter an
Owner’s Unit for purposes of (1) inspection, (2) prevention of damages to the
Common Elements, (3) enforcement of the Declaration, and (4) protection of
property rights and quiet enjoyment of other Owners. The Association may
require Owners to furnish the Association with entry keys to their Units for
such purposes.

ARTICLE V
EXPENSES AND ASSESSMENTS

5.01 CONTRIBUTIONS TOWARD EXPENSES. All Owners are bound to
contribute pro-rata toward the expense of administration and of maintenance
and repair of the Common Elements and toward any other expenses lawfully
authorized by the Association. No Owner shall be exempt from contributing
toward such expenses for any reason, including, but not limited by way of
limitation, waiver of the use of enjoyment of the Common Elements, either
General or Limited, or by abandonment of his Unit.

Such expenses, referred to hereinafter as “assessments” and “maintenance
fees”, are:



1) Personal obligations of the Owner of the Unit;

2) Subject to interest at the rate of 10% per annum from due date until paid if not
fully paid ten (10) days after due date; and

3) Subject to a late charge of not less than $25.00, nor more than $50.00, as
may be determined by the Association if payment is not fully paid by ten (10)
days after due date.

5.02 DEVELOPER EXPENSES. During the period of the sale of the Units, the
Developer shall contribute its share of expenses for the Common
Elements allocated to unsold Units. After any assessment has been made
by the Association, assessments shall be made at least annually, payable
monthly, and shall be based on a budget adopted at least annually by the
Association.

5.03 ALLOCATION OF ASSESSMENTS. Common Expenses shall be assessed
against all the Units in accordance with the Percentage Interest allocated
to each Unit.

5.04 TYPE OF ASSESSMENTS. The expenses approved by the Association
shall be charged to each Owner according to the Percentage Interest of
each such Unit and shall be paid at the place designated by the
Association. Such charges are referred to herein as “assessments.”
There may be two types of assessments:

1) The Annual assessments (which are paid monthly) shall be for the
normal and routine expenses anticipated by the Association, including,
but not by way of limitation, the following: Insurance obligated or
permitted herein; common utility, repair, maintenance, and
replacement expenses; wages, taxes; accounting, legal and
management fees; reserve funds for repair and replacements.

2) Special assessments shall be for out of the ordinary expenditures
approved by the Association and would include capital expenditures,
normally, but other extraordinary costs may also be assessed if
approved by the Board and Association.

5.05 SPECIAL ASSESSMENTS. The Board of Directors of the Association shall
approve proposed special assessments from time to time, in order to meet
the obligations of the Condominium Regime. Notice of such approved
proposals shall be submitted to the Owners by mail. The Unit Owners, by
two-thirds (2/3) vote, may reject any special assessment approved by the
Board of Directors, and all such assessments shall be approved at a
Board meeting at which the owners are given notice thereto.

5.06 ASSESSMENT DATES. Annual assessments and maintenance fees shall
be made for each calendar year and shall be billed monthly to the owners
of the units. On or before December 315t of each year, the Association
shall determine the amount of the assessment of each Owner’s Unit for




the next calendar year. As soon as is practicable, the Association shall
notify each Owner of the amount of said assessment for the next calendar
year. Such assessments or fees shall be due and payable as of the date
determined, from time to time, by the Association.

5.07 PAYMENT OF ASSESSMENTS UPON SALE. No unit may be transferred
with any fees payable to the Association not paid in full at or before
closing.

5.08 LIEN FOR ASSESSMENTS. The Association shall have and does have a
lien on each Unit, together with a lien or security interest on all tangible
personal property located within the Unit, against the Unit owner for unpaid
assessments, maintenance fees, interest thereon, late payment charges,
administrative fees, reasonable attorneys’ fees incurred by the Association
incident to the collection of such charges or the enforcement of such
lien(s), all sums advanced and paid by the Association for taxes and
payments on account of mortgages, liens or encumbrances which may be
required to be advanced by the Association, in order to preserve and
protect its lien(s).

The lien of the Association may be enforced and foreclosed by power of
sale pursuant to Article 3810, Revised Civil Statutes of Texas, as
amended from time to time.

1) A lien under this Section is prior to all other liens and encumbrances
on a Unit EXCEPT:

a) Mortgages and deeds of trust on the Unit securing first mortgage
holders; and

b) Liens for real estate taxes and other governmental assessments or
charges against the Unit.

2) Recording of this Declaration constitutes record notice and perfection
of the lien. No further recordation of any claim of lien for assessment
under this Section is required.

3) Nothing in this Section shall be construed to prohibit actions or suits to
recover sums for which this Section creates a lien, or to prohibit the
Association from taking a deed in lieu of foreclosure.

4) A judgment or decree in any action or suit, brought under this Section
shall include costs and reasonable attorneys’ fees for the prevailing

party.

5) The Association shall have the right to assign its claim and lien rights
for the recovery of any unpaid assessments to the Developer, to any
Unit Owner or group of Owners, or to any third party.



6) The Association shall furnish to a Unit Owner upon written request a
recordable statement setting forth the amount of unpaid assessments
currently levied against his Unit. The statement shall be furnished
within ten (10) business days after receipt of the request and is binding
on the Association, the Board of Directors, and every Unit Owner.

5.09 ENFORCEMENT. In addition to the foregoing rights and remedies available
to the Association (but in no way limiting such other remedies as may be
available to the Association in law or in equity) may pursue any or all of the
following as well:

1) Institute a personal action against the Owner for such charges;

2) Restrict the right of such Owner as to the
use of the Common Elements, General or Limited, in such manner as
the Association shall deem appropriate.

3) Suspend the voting rights of such Owner during the delinquency;

4) Discontinue services included in the Common Elements.

5.10 ASSESSMENTS PRIOR TO SUBSEQUENT OCCUPANCY. Except in the
case of a Mortgagee's acquisition of a Unit through foreclosure of
Mortgagee's lien or deed-in-lieu of foreclosure, any person who acquires
any interest in a Unit, including, without limitation, acquisition by operation
of law and purchaser at judicial sales, shall not be entitled to occupancy of
the Unit or use of the Common Elements until all unpaid assessments due
and owing by the former Unit Owners have been paid.

5.11 SURPLUS FUNDS. Any surplus funds of the Association remaining after
payment of or provision for Common Expenses and any prepayment of
reserves will be placed at the end of each year into the reserves account.

5.12 ACCOUNTS. The person appointed by the Bylaws of the Association shall
keep or cause to be kept books and records with detailed accounts of the
receipts and expenditures affecting the Condominium Regime and its
administration and specifying the maintenance and repair expenses of the
Common Elements and any other expenses incurred by or on behalf of the
Condominium Regime. Both the book and vouchers accrediting the entries
made thereon shall be available for examination by all the Owners at
convenient hours on working days that shall be set and announced for
general knowledge. All books and records shall be kept in accordance with
good accounting procedures and be audited at least once a year by an
auditor outside of the Association.

5.13 AD VALOREM TAXES. The Owners of each and every Unit are billed
separately for taxes on the unit owned and shall render and declare the
same for the purpose of ad valorem taxes with the Tax Assessor or for
such other future legally authorized governmental office or authority having
jurisdiction over same. Nothing herein shall be construed, however, as
giving to any Unit Owner the right of contribution or any right or adjustment
against any other Unit Owner on account of any deviation by the taxing




authorities. Each Unit Owner is to pay ad valorem taxes and special
assessments as are separately assessed against his Unit.

For this purpose of ad valorem taxation, the interest of the Owner of a “Condominium
Unit” and his interest in the “Common Elements,” shall be considered a Unit. The
value of said Unit shall be equal to the percentage of the value of the entire
Condominium, including land and improvements as has been assigned to said Unit
in this Condominium Declaration. The total of all of said percentages equals 100% of
the value of all of the land and improvements thereon.

6.01

6.02

ARTICLE VI
MAINTENANCE AND ALTERATIONS

CONTRACT AUTHORITY. The Board of Directors of the Association may
enter into contracts with any person in contracting for the maintenance and
repair of the Condominium Project, Association Properties, and any other type
properties and may contract for the management of the Condominium
Regime, Association Properties, and any other type properties and may
delegate to the contractor or manager all the powers and duties of the
Association, except such as are specifically required by this Declaration, or by
the Bylaws, to have the approval of the Board of Directors or the membership
of the Association. The contractor or manager may be authorized to
determine the budget, make assessments for common expenses, and collect
assessments, as provided by this Declaration and the Bylaws. The
Association, through its Board of Directors has entered into a Management
Agreement, attached hereto as Exhibit “F” which encompasses the provisions
of this Section.

AGREEMENTS OF OWNERS OF A UNIT. Each Owner of a Unit agrees as
follows:

To maintain in good condition and repair his Unit and all interior surfaces
within or surrounding his Unit (such as the surfaces of the walls, ceilings,
floors) whether or not a part of the Unit or Common Elements and maintain
and repair the fixtures therein and pay for any utilities which are separately
metered to his Unit.

Damage due by mother nature or human abuse to duct, wire, conduit, bearing
wall, bearing column, pipes, or any other fixture partially within and partially
outside the designated boundaries of a unit, then the portion serving only that
unit is a limited common element allocated solely to that unit, and therefore
the owner’s responsibility to maintain and repair.

Not to make or cause to be made any structural addition, alteration,
decoration, repair, replacement or change the Common Elements or to any
outside or exterior portion of the building whether within a Unit or part of the
Limited Common Elements without the prior written consent of the Board of
Directors of the Association.



6.03

1)

6.04

AGREEMENTS OF ALL OWNERS. All Owners of Units, agree as follows:

To allow the Board of Directors, or the agents or employees of any
Management Firm or the Association, to enter into any Unit for the purpose of
maintenance, inspection, repair, replacement of the improvements within the
Units, Limited Common Elements, or the Common Elements, to determine in
case of emergency, circumstances threatening Units, Limited Common
Elements, or the Common Elements, or to determine compliance with

the provisions of this Declaration and the Bylaws.

To show no signs, advertisements, or notices of any type on the Common

Elements, Limited Common Elements, or his Unit, and to erect no exterior

antenna or aerials, except as consented to by the Board of Directors of the
Association.

BREACH OF AGREEMENTS. In the event the Owner of a Unit fails to
maintain the said Unit and Limited Common Elements, as required herein, or
makes any alterations or additions without the required written consent, or
otherwise violates or threatens to violate the provisions hereof, the
Association shall have the right to proceed in a court of equity for an injunction
to seek compliance with the provisions hereof. In lieu thereof and in addition
there to, the Association shall have the right to levy an assessment against
the Owner of a Unit, and the Unit, for such necessary sums to remove any
unauthorized addition or alteration and to restore the property to good
condition and repair.

Said assessment shall have the same force and effect as all other special
assessments. The Association shall have the further right to have its employees or
agents, or any contractors appointed by it, enter a Unit at all reasonable times to do
such work as it deemed necessary by the Board of Directors of the Association, to
enforce compliance with the provisions hereof.

6.05

ASSOCIATION AUTHORITY. The Association shall determine the exterior
color scheme of the buildings and all exteriors, and interior color scheme of
the Common Elements, and shall be responsible for the maintenance
thereof, and no Owner shall paint an exterior wall, door, window, or any
exterior surface, or replace anything thereon or affixed thereto, without the
written consent of the Board of Directors of the Association.

ASSOCIATION RESPONSIBILITY. The Association shall be responsible for
the maintenance, repair, and replacement of the Common Elements, including
but not limited to all recreation facilities, and all property not required to be
maintained, repaired, and/or replaced by the Unit Owners. Owners of the units
shall be responsible for all interiors, HVAC equipment even though not ‘inside’
the unit and all personal property.




ARTICLE VI
INSURANCE AND CONDEMNATION

7.01 The association shall purchase and maintain policies of property, liability, flood,
Directors/Officers, and other insurance and fidelity bond coverage in accordance
with the recommendations of the Board. Property coverage shall cover from the
studs out and each owner shall be responsible for coverage ‘walls in’ as well as
personal property and fixtures inside the unit. Owners are also responsible for the Air
conditioning units specific to their unit, which are located on the roofs.

7.02 NOTICE OF NO INSURANCE. If the insurance described in Section 7.01 is not
maintained, the Association promptly shall cause notice of that fact to be hand—
delivered or sent prepaid by United States mail to all Unit Owners. The Association,
in any event, may carry any other insurance it deems appropriate to protect the
Association or the Unit Owners.

7.03 INSURANCE ADJUSTMENT AND DISBURSEMENT. Any loss covered by the
property policy under Section 7.01 shall be adjusted with the Association, but the
insurance proceeds for that loss shall be payable to any insurance trustee
designated by the Association for that purpose, or otherwise to the Association, and
not to any mortgagee or beneficiary under a deed of trust. The insurance trustee or
the Association shall hold any insurance proceeds in trust for Unit Owners and lien
holders as their interests may appear. Subject to the provisions of this Section, the
proceeds shall be disbursed first for the repair or restoration of the damaged
Common Elements and Units, and Unit Owners and lien holders are not entitled to
receive payment of any portion of the proceeds after the Common Elements and
Units have been completely repaired or restored, or the Condominium Regime is
terminated.

7.04 UNIT OWNER'S INSURANCE. An insurance policy issued to the Association
does not prevent a Unit Owner from obtaining insurance for his own benefit and each
unit owner should retain coverage on personal property. Additionally, unit owners
are responsible for ‘WIND DRIVEN RAIN’ coverage for the interior of the units.

7.05 CERTIFICATES AND CANCELLAION NOTICE. An insurer that has issued an
insurance policy under this Article VII shall Issue certificates or memoranda of
insurance to the Association and, upon request, to any Unit Owner, Mortgagee, or
beneficiary under a first lien deed of trust. The insurance may not be cancelled until
thirty (30) days after notice of the proposed cancellation has been mailed to the
Association, each Unit Owner and each Mortgagee or beneficiary under a first lien
deed of trust to whom certificates of insurance have been issued.

7.06 EXCEPTIONS TO REBUILDING. Any portion of the Condominium Project
damaged or destroyed shall be repaired or replaced promptly by the Association
unless:

1) The Condominium Regime is terminated;
2) Repair or replacement would be illegal under any state or local health or
safety statute or ordinance;



3) 80% of the Unit Owners, including every Owner of a Unit or assigned Limited
Common Element which will not be rebuilt, vote not to rebuild; or

4) The disaster comprises all or more than two-thirds (2/3) of all the Buildings as
determined by the Association.

In the event it is determined by the Association that reconstruction shall not take
place as provided for herein, and unless otherwise unanimously agreed upon by the
Owners, or their mortgagees, as their interest may appear, entitled to it in
accordance with Unit's Percentage Interest set forth in this Declaration.

Should it be proper to proceed with the reconstruction, the provisions for such
eventuality made in the Bylaws shall be observed, or if there be no such provision
the decision of the Association shall govern.

7.07 COSTS IN EXCESS OF INSURANCE PROCEEDS. Where the Insurance
indemnity is insufficient to cover the cost of reconstruction and reconstruction is
required under the proceeding Section hereof, the building costs in excess of the
insurance proceeds shall be paid by all the Owners directly affected by the damage
as provided in the Bylaws; however, if there is no valid Bylaw provision, then, in
proportion to the Percentage Interest assigned to the respective Unit so affected. If
any one or more of those composing the minority shall refuse to make such
payments, the majority may proceed with the reconstruction at the expense of all the
Owners benefited thereby, upon proper resolution setting forth the circumstances of
the case and the cost of the work.

The provisions of this Section may be changed by unanimous resolution of the
Owners concerned, adopted subsequent to the date on which the fire or other
disaster occurs.

7.08 CONDEMNATION. If less than the entire project is taken by the power of
eminent domain, the Condominium Regime shall not terminate, but shall
continue. If any partial taking results in the taking of an entire Unit, the Owner
thereof shall cease to be a Member of the Association. The Association shall
reallocate the voting rights and the undivided interest in the common
Elements appertaining to such Unit or Units in accordance with the provisions
of the Condominium Act.

ARTICLE VIiI
MORTGAGEE'S PROTECTION

8.01 NOTICES. A Mortgagee, upon request, will be entitled to written notification
from the Association of any default in the performance by an Owner-
Mortgagor, of any obligation under this Declaration and other documents
governing this Condominium Regime, which is not cured within sixty (60)
days.

8.02 FORECLOSURE EXEMPTION. Any Mortgagee which obtains title to a Unit
pursuant to the remedies provided in the mortgage instruments, or
foreclosure of the mortgage, or deed (or assignment) in lieu of foreclosure




will be exempt from any “right of first refusal” contained in this Declaration
or other documents governing this Condominium Regime, if any.

8.03 ASSESSMENTS. Any Mortgagee which obtains title to a Unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage will
not be liable for such Unit's unpaid assessments which accrue prior to the
acquisition of title to such Unit by the Mortgagee, except for the prior six
(6) months of assessments. However, such Mortgagee will be responsible
for future assessments both regular and special from the time of
ownership.

8.04 PROHIBITIONS. Unless at least 75% of the first mortgagees (based upon
votes equal to the Percentage Interest of the Unit subject to the Mortgage),
or Owners (other than Developer) have given their prior written approval in
recordable form, the Association shall not be entitled to:

1) By act or omission, seek to abandon or terminate the Condominium Regime;
2) Change the Percentage Interest or obligations of any Unit for the purpose of:

a) Levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or

b) Determining the pro-rata share of ownership of each Unit in the Common
Elements;

3) Partition or subdivide any Unit;

4) By act or omission, seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements (the granting of easements for public utilities
or for other public purposes consistent with the intended use of the Common
Elements by the Condominium Project shall not be deemed a transfer within
the meaning of this clause);

5) Use hazard insurance proceeds for losses to the Condominium Project
(whether to Units or to Common Elements) for other than the repair,
replacement, or reconstruction of such property, except as provided by
statute in the case of substantial loss to the Units or Common Elements of the
Condominium Project (See Article VI).

8.05 RECORDS. Mortgagees shall have the right to examine the books and
records of the Association.

8.06 RESERVE FUNDS. The Association assessments and charges shall
include an adequate reserve fund for maintenance, repairs, and
replacements.

8.07 LIENS. All taxes, assessments, and charges which may become liens prior
to the first mortgage under local law shall relate only to individual Units
and not to the Condominium Project.



8.08 INSURANCE PROCEEDS. No provision of the Declaration or other

9.01

9.02

9.03

9.04

9.05

documents governing this Condominium Regime shall give any Owner, or
any other party, priority over any rights of Mortgagees of the Units
pursuant to their mortgages in the case of a distribution to Owners of
insurance proceeds or condemnation awards for losses to or a taking of
Units and Common Elements.

ARTICLE IX
AMENDMENT OF DECLARATION

IN GENERAL. Except in cases of amendments that may be executed by
Developer (this Declaration, including the plats and plans, may be amended
only by vote or agreement of Unit Owners to which at least two-thirds (2/3) (34
votes) of the votes of the Association are allocated. No amendment shall
change the rights and privileges of the Developer without Developer's
approval.

RECORDING. Every amendment to this Declaration must be Recorded.

UNANIMOUS CONSENT. Except to the extent expressly permitted or
required by other provisions of this Declaration or the Condominium Act, no
amendment to this Declaration may increase the number of Units, or change
the boundaries of any Unit, the Percentage Interest, or the uses to which any
Unit is restricted, in the absence of unanimous consent of the Owners.
Notwithstanding the foregoing, the developer may count what is currently the
‘managers’ unit and if permitted may also sell such unit.

PREPARATION AND CERTIFICATION. Amendments to this Declaration to
be Recorded by the Association shall be prepared, executed, recorded, and
certified by the president and/or secretary of the Association.

AMENDMENTS BY DEVELOPER. Notwithstanding anything in this
Declaration to the contrary, Developer may amend this Declaration in order to:

Correct Exhibits or other errors which may have been made in this
Declaration during the period of Developer control of the Association;

Change the Percentage Interest assigned to and dimensions of Units owned
by Developer so long as such changes do not decrease the Percentage
Interest assigned to Units of other Owners; and

Conform with the requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, or similar financial
institutions with respect to Condominium documentation.

Each by written instrument to such effect, executed and acknowledged by Developer
only, and duly Recorded.



10.01

10.02

10.03

10.04

10.05

10.06

10.07

10.08

ARTICLE X
MISCELLANEOUS PROVISIONS

VENUE. The obligations and undertakings of each of the parties subject
to this Declaration shall be performable in the County in which the
Property is located.

LEGAL CONSTRUCTION. If any term provision, covenant, or condition of
this Declaration, the Articles of Incorporation, the Bylaws, or the
Management Agreement is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remainder of the provisions shall
remain in full force and effect and shall in no way be affected, impaired, or
invalidated.

CONFLICTS. In the event any conflict between the Condominium Act, this
Declaration, the Bylaws, the Management Agreement, or the Rules and
Regulations, then the provisions of those documents shall prevail in the
order in which those documents are listed in this Section.

TEXAS LAW. This Declaration shall be governed by and construed in
accordance with the laws of the State of Texas.

PARTIES BOUND. This Declaration shall be binding upon and inure to
the benefit of the successors and assigns of Developer, and all future
Owners by their acceptance of their deeds.

ATTORNEY'S FEES. If any action at law or in equity, including an action
for declaratory relief, is brought to enforce or interpret the provisions
hereof, the prevailing party shall be entitled to recover reasonable
attorney's fees from the other party, which fees may be set by the court in
the trial of such action or may be enforced in a separate action brought for
that purpose, and which fees shall be in addition to any other relief which
may be awarded.

ENFORCEMENT. The terms and provisions of this Declaration, the
Bylaws, and the Condominium Act may be enforced in law or equity by the
Association, or any Owner. Failure to comply therewith shall entitle the
Association or any Unit Owner to recover damages or injunctive relief, or
both. Any failure to so enforce this Declaration, from time to time, shall not
be deemed a waiver of such breach or failure to adhere to the provisions
hereof.

NOTICES. Whenever notices are required to be sent hereunder, the
same may be delivered to Unit Owners either personally or by mail,
addressed to such Unit Owners at their address on file with the
Association from time to time. Proof of such mailing or personal delivery by
the Association or any Management Firm shall be given by the Affidavit of
the person mailing or personally delivering said notices. Notices to the
Association shall be delivered by mail to the Secretary of the Association,



or the President of the Association. The change of the mailing address of
any party as specified herein shal1 not require an amendment to this
Declaration.

Notices to the Developer shall be delivered by mail at: Captains Cove Holdings LLC,
1500 Town Plaza Court, Winter Springs, FL, 32708.

Notices to the Management Firm shall be delivered by mail at: TMVPS, LLC at the
same address.

All notices shall be deemed and considered sent when mailed. Any party may
change his or its mailing address by written Notice, duly receipted for. Notices
required to be given to the personal representatives of a deceased Owner or
devisee, when there is no personal representative, may be delivered either
personally or by mail to such party at his or its address appearing in the records of
the Court wherein the Estate of such deceased Owner is being administered. The
change of the mailing address of any party, as specified herein, shall not require an
Amendment to the Declaration.

10.09 GENDER AND NUMBER. Wherever the context shall so require, all
words herein in any gender shall be deemed to include the masculine,
feminine, or neuter gender. All singular words shall include the plural, all
plural words shall include the singular.

10.10 HEADINGS. The headings used in this Declaration are used for
administrative purposes only and do not constitute substantive matter to
be considered in construing the terms hereof.

10.11 THE CONDOMINIUM ACT. The Property rights and obligations provided
for in the Condominium Act are included herein, however, the provisions of
the Condominium Act shall take precedent over any provision herein that
may be in conflict therewith.

EXECUTED by Developer on the day and year first above written.

Captains Cove Holdings, LLC
ATTEST:

Secretary Joseph Takacs, Jr, President




VAN A. BARNETT

REGISTERED PROFESSIONAL CIVIL ENGINEER
&
REGISTERED PUBLIC LAND SURVEYOR

ESTIMATES 3818 AVENUE N1/2
LAND SURVEYING EXHIBIT “A” Galveston, Texas
PUBLIC IMPROVEMENTS PHONE 762-3944
CONCRETE DESIGN LAND DESCRIPTION

TIMBER STRUCTURES March 15, 1983

LAND PLANNING

SUBDIVISIONS

REVISED DESCRIPTION FOR WILLIS LUCAS

Survey of part of Lot 140 and East 2 of Lot 151, section #1, Trimble & Lindsey
Subdivision, City of Galveston, Galveston County, Texas, described as follows:-
Beginning at point in South Line of Stewart Road which is 235 feet East of West Line
of said Lot 151; thence S25°E, parallel with West Line of said Lot 151, 135 feet to
corner; thence S65°W, parallel with said South Line, 70 feet to corner in West Line of
East 72 of said Lot 151; thence S25°E, along said West Line, 163.39 feet to corner in
Northerly Line of Seawall Boulevard; thence N55° 55’E, along said Northerly Line
across Lots 151 and 140, 501.28 feet to corner in East Line of said Lot 140; thence
N25°W, along said East Line, 107.9 feet to corner; thence S55° 55'W 160 feet to
corner; thence N25°W, parallel with said East Line, 152.80 feet to corner in said
South Line of Stewart Road; thence South-westerly, alongside South Line which is a
curve to the right with a 1482.72 foot radius, 219.39 feet to Point of Tangency;
thence S65°W, along said South Line, 48.03 feet to Place of Beginning.

Van A. Barnett, Reg. P.S.



EXHIBIT "B"

PLAT OF LAND, BUILDING LETTERS, LOCATION OF

BUILDING(S), COMMON ELEMENTS, AND

LIMITED COMMON ELEMENTS

(See the drawing(s) hereof, submitted with this Declaration
to the County Clerk of Galveston County, Texas, which drawing(s) are incorporated
herein by reference).



EXHIBIT C"

PLAT OF EACH FLOOR OF EACH BUILDING

SHOWING THE LETTER OF THE BUILDING,

THE NUMBER OF THE FLOOR; THE GENERAL DESCRIPTION

AND NUMBER OF EACH UNIT, ITS AREA, LOCATION AND

OTHER IDENTIFICATION DATA:; THE GENERAL DESCRIPTION,

LOCATION, AND IDENTIFICATION OF LIMITED COMMON ELEMENTS

(See the drawing(s) hereof, submitted with this Declaration
to the County Clerk of Galveston County, Texas, which drawing(s) are incorporate
herein by reference).



EXHIBIT “D”

UNIT PERCENTAGE INTEREST

within the Condominium Project shall
the Common Elements and
1.9608% of

Each Unit Owner
have a 1.9608% interest in and to
Common Surplus and shall be responsible for said
the Common Expense Assessments by the Association.



EXHIBIT “G”
ARTICLES OF INCORPORATION OF
CAPTAIN’S COVE RESORT ASSOCIATION

We, the undersigned natural persons of the age of eighteen (18) years or more, at
least two of whom are citizens of the State of Texas, acting as incorporators of a
corporation under the Texas Non—profit Corporation Act, do hereby adopt the
following Articles of Incorporation for such Corporation:

1)

ARTICLE 1.
The name of the Corporation is Captain’s Cove Resort Association.
ARTICLE I1.
The Corporation is a non—profit corporation.
ARTICLE l1I.
The period of its duration is perpetual.
ARTICLE IV.
The purposes for which this Corporation is formed are:

The primary purpose is to operate and provide for the acquisition,
construction, management, maintenance, and

care of the corporate property, referred to in the Condominium Declaration for
Captain's Cove Resort as both general and limited common elements;

The general purposes and powers are to have and exercise all rights and
powers conferred on non—profit corporations under the laws of Texas, or
which may hereafter be conferred, including the power to contract, rent, buy,
or sell personal or real property;

Notwithstanding any of the above statements of

purposes and powers, this Corporation shall not, except to an insubstantial
degree, engage in any activities or exercise any powers that are not in
furtherance of the primary purpose of this Corporation.



This Corporation is organized pursuant to the Texas Non—profit
Corporation Act and does not contemplate pecuniary gain or profit to the members
thereof and is organized for non—profit purposes.

ARTICLE V.

The street address of the initial registered office of the Corporation is 7600
Seawall Boulevard, Galveston, Texas
77551, and the name of its initial registered agent at such
address is Joseph A Takacs Jr.

ARTICLE VI.

The number of directors constituting the initial board
of directors of the Corporation is two (2), and the names
and addresses of the persons who are to serve as the initial
directors are:

Joseph A Takacs Jr
7600 Seawall Blvd
Galveston, TX 77551

Dana S Takacs
7600 Seawall Blvd
Galveston, TX 77551

ARTICLE VII.
The name and street address of each incorporator are:

Joseph A Takacs Jr
1010 East Riviera Blvd
Oviedo, FL 32765

Dana S Takacs
1010 East Riviera Blvd
Oviedo, FL 32765



RULES AND REGULATIONS

Captains Cove — confirmed May 2021

The Rules and Regulations hereinafter enumerated as to the Captains Cove
Condominium Property, the Common Elements, the Limited Common Elements, and
the Condominium Units shall be deemed in effect until amended by the Board of Directors
of the Association and shall apply to and be binding upon all Unit Owners. The Unit
Owners shall, at all times, obey said Rules and Regulations and shall use their best efforts
to see that they are faithfully observed by their families, guests, invitees, servants,
lessees, and persons over whom they exercise control and supervision.

Said initial Rules and Regulations are as follows:

1.

The sidewalks, if any, walkways, entrances, and all of the Limited Common
Elements and Common Elements must not be obstructed or encumbered or used
for any purpose (excluding patios, decks, and balconies) other than ingress and
egress to and from the premises; nor shall any carriages, bicycles, wagons,
shopping carts, chairs, benches, tables, or any other object of a similar type and
nature be left therein or thereon.

The personal property of all Unit Owners shall be stored within their Condominium
Units or the exterior storage space of their Unit.

No garbage cans, supplies, milk bottles, or other articles shall be placed on the
patios, decks, balconies, and entry ways, nor shall any linens, cloths, clothing,
curtains, rugs, mops, or laundry of any kind, or other articles be shaken or hung
from any of the windows, doors, patios, decks, balconies, or entry ways, or
exposed on any part of the Limited Common Elements or Common Elements;
and the Limited Common Elements and Common Elements shall be kept free
and clear of all refuse, debris, and other unsightly material.

No Unit owner shall allow anything whatsoever to fall from the windows, patios,
decks, balconies, entry ways, or doors of the premises, nor shall he sweep or
throw from his Unit any dirt or other substances outside of his Unit or on Limited
Common Elements or Common Elements of the Condominium.

Refuse and bagged garbage shall be deposited only in area provided therefor.

No Unit Owner shall store or leave boats, trailers, mobile homes, recreation
vehicles, and the like on the Condominium Property except in areas designated
for same.
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7. Employees of the Association or Management Firm shall not be sent off the
Condominium premises by any Unit Owner at any time for any purpose. No Unit
Owner or resident shall direct, supervise, or in any manner attempt to assert any
control over employees of the Management Firm or the Association.

8. No Unit Owner shall make or permit any disturbing noises by himself, his family,
servants, employees, agents, visitors, and licensees, nor do or permit anything
by such persons that will interfere with the rights, comforts, or convenience of the
Unit Owners. No Unit Owner shall play upon or suffer to be played upon any
musical instrument, or operate or suffer to be operated, a phonograph, television,
radio, or sound amplifier in his Unit, in such a manner as to disturb or annoy other
occupants of the Condominium. All party(s) shall lower the volume as to the
foregoing from 10:00 P.M. to 8:00 A.M. each day.

9. No Unit Owner will allow more than eight (8) people to occupy their unit overnight
at any time.

10. No radio or television installation, or other wiring, shall be made without the
written consent of the Board of Directors.

11. No sign, advertisement, notice, or other lettering shall be exhibited, displayed,
inscribed, painted, or affixed, in, on, or upon any part of the Condominium Units,
Limited Common Elements, or Condominium Property by any Unit Owner or
occupant without permission of the Association.

12. Complaints regarding the service of the Condominium shall be made in writing to
the Management Firm, as long as the Management Agreement remains in effect,
and thereafter, to the Board of Directors.

13. No inflammable, combustible, or explosive fluid, chemical, or substance shall be
kept in any Unit or Limited Common Element except such as are required for
normal household use.

14. Payment of assessments and maintenance fees shall be made at the office of
the Management Firm, as designated in the Management Agreement. Payments
made in the form of checks shall be made to the order of such party as the
Management Firm shall designate.

15. No animals, birds, or reptiles of any kind shall be kept in a Unit, except for a maximum
of two dogs of gentle disposition, or two cats, caged birds, aquarium fish, or other
household pets (“Pets”), as approved and licensed in writing by the Association as
compatible with the Condominium. All Pets shall at all times be on a leash or in a
carrier when outside of a Unit and shall not be left unattended at any time while
outside of a Unit and shall not be left unattended for more than two (2) hours on any
balcony or exterior enclosure of a Unit. Owners shall comply at all times with the rules
and regulations promulgated by the Association pertaining to ownership and
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16.

17.

18.

19.

20.

21.

maintenance of Pets. Pets may not be kept, boarded, or maintained for any
commercial purpose. Any pet causing or creating a nuisance or unreasonable
disturbance, or noise shall be permanently removed from the Property upon three (3)
days’ written notice from the Board of Directors. Failure to remove a pet from the
property after written notice by the Board will constitute a willful violation of the Rules
and shall result in a $500.00 fine in addition to all other penalties as provided by the
Declaration, Bylaws and Rules. Unit Owner shall hold the Association harmless from
any claim resulting from any action of their pets. Assistance animals will be permitted
for those persons holding certificates of necessity or as otherwise permitted by law.
Each owner shall be responsible for the immediate removal of any droppings on
common area, walks, hallways, paved streets, or paved streets. All pet waste must
be securely bagged and placed inside the dumpster. Unit owner where pet waste is
found to be not properly disposed of will be fined as follows: 1%t offense $100, 2™
offense $200, 3" offense $300 etc plus the cost of DNA test and test kit replacement.

All clothes dryers will have lint filters which will remain installed and prevent lint from
accumulating in the vent duct. All stove hoods will have grease screens which will
remain installed and prevent grease from accumulating in the vent duct. All such
filters and screens will at all times be used and kept clean in good order and repair
by the Unit Owner.

No signs, window displays or advertising visible from outside a Unit (except for
a name plate or sign not exceeding nine square inches in area, on the main
entrance door to each Unit and which is approved by the Board of Directors)
shall be maintained or permitted in any part of a Unit.

No Owner shall erect antennae, awnings or other exterior attachments including
flags (with exception to a United States flag no larger than 3'x5’), banners,
laundry, clothing, rugs, canopies, or place any reflective material in the windows
of a Unit or on the Balcony thereof, including the placement or installation of any
equipment or materials on the roof of the Building.

Windsocks or other yard “decoration” is prohibited on all decks or patios.

All window coverings visible from any portion of the exterior of the Condominium,
including, without limitation, drapes, shades, shutters, and/or backings, shall be of
design and materials consistent with the quality, standards and design of the
Condominium and shall be white or off-white color. Any quality issues, questions or
variances shall be subject to the approval of the Board of Directors.

The use of personal outdoor grills within ten (10) feet of the exterior of a unit and
within ten feet of any structure including decks, balconies and patios is prohibited.
Personal outdoor grills are not to be stored on the patios or decks of the units. All
gas, wood, or charcoal grilling on unit patios/balconies is prohibited. Outdoor
charcoal grills are available.
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22.

23.

24.

25.

26.

27.

Planters and flowers pots may be placed on balconies, decks, and patios. Planters
and flowerpots will not be placed on the top of any 2" or 3" floor balcony, deck, or
patio railing or privacy wall. The hanging of planters and flowerpots from any balcony
or deck is prohibited. Plants and flowers must be maintained so they do not litter on
Common area or Limited common Area, including balconies, decks, and patios. Any
dead or diseased plants or flowers must be removed by the responsible Owner or
resident.

Yard sales, tag sales, garage sales, and other similar activities are prohibited except
as authorized by the Board of Directors.

No item can be hung, nailed to, or affixed in any way to the deck/patio or any other
part of the building structure. No holes of any kind can be made to any part of the
building structure.

Smoking is prohibited on balconies/patios for the comfort of the other Owners.

No one shall unnecessarily hold or otherwise interfere with the normal operation of
the elevators. The elevators are reserved for the exclusive and uninterrupted use of
the Unit Owners, Residents, and other persons lawfully on the Property. When
moving in or out, pads must be used to protect the elevator floors. Should there be
any damage done to the elevator due to the move the Owner will be responsible for
the cost of repairs incurred

Any sod or other property damaged through neglect or abuse shall be replaced at
the expense of the Unit Owner who is responsible.

END of RULES and REGULATIONS
Captains COVE
May 2021
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