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. FILED

In the Office of the
Secretary of State of Texas
CERTIFICATE OF FORMATION MAR 22 2007
OF Corporations Section

THE EXCELSIOR
CONDOMINIUM OWNERS ASSOCIATION, INC

The undersigned natural person of the age of eighteen (18) years or more, acting as an
incorporator of a non-~profit corporation under the Texas Non-Profit Corporation Act ithe “Act™),
hereby adopts the following Certificate of Formation for such corporation:

ARTICLE1
The pame of the corporation 1s the “The Excelsior Condominium Owners Association, Ine.™
ARTICLE I
The corporation is a non-profit corporation.
ARTICLE 111
The pertod of 1ts duration is perpetual.
ARTICLE IV

The purpose for which the corporation is organized are (1) to act as the asseciation of owners
of condominium units in The Excelsior, A Condominium {the “Condominium™), in Galveston,
Galveston Couniy, Texas, including those purposes set forth in Section 82.102 of the Uniform
Condominium Act of the State of Texas, and (11) any other lawtu! purpose which is not inconsistent
with the foregoing,

ARTICLE V¥

The corporation shall have members, which members shall be the owners of condominium
umts in the Condominium. Mombership shall be subject to the requirements, qualifications and
other matters set forth in £1) the Declaration of Condominiuns filed of record in the Condomimum
Records of Galveston County, Texas, and (it} the Bylaws of the corporation, as such Declaration and
Bylaws may be amended from time to tune.

ARTICLE Vi
T the fall extent permitted by Texas law, no director of the corporation shall be liable 1o the
corporation or tts members for monetary damages for an act or omission in such director’s capacity

as a director of the corporation, exeept that this Article VI does not eltminate or limit the liability of
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a director to the extent the director is found liable for (i} a breach of duty of fiduciary duty or loyalty
to the Association or its Members; (i1} an act or omission not in good faith or that involves
intentional misconduct or a knowing violation of the faw; (iil) a transaction from which such
Director or Officer received @y improper benefls, whether or not the benefit resulted from an action
taken within the scope of directorship or office; or (iv) an act or omission for which the Liability of
such Director or Offtcer is expressly provided for by statute.  Any repeal or amendment of this
Article VI by the corporation shall be prospective only and shal! not adversely affect any limitation
on the hability of a director of the corporation existing at the time of such repeal or amendment. In
addition o the circumstances in which the director of the corporation is not liable as s¢t forth in this
Article VI, the director shall not be liable to the full extent permitted by anv provision of the statutes
of Texas hereafier enacted that further limits the Hability of the director of a corporation or its
members for monetary damages shall not be deemed exclusive of any other rights or {imitations or
indemnity to which a director may be cntitled under any other provision of these Articles of
Incorporation or the Bylaws of the corporation, contract or agreement, vote of members and/or
disinterested directors of the corporation, or otherwise.

To the {ull extent permitted by Texas law, no officer of the corporation shall be liable to the
corporation or its members for monetary damages for an act or omission in such ofticer’s capacity
as an otficer of the corporation. provided that the officer’s conduct was exercised in good faith, with
ordinary care, and in a manner the officer reasonably believed to be in the best interest of the
corporation.

To the full extent authorized or contemplated by an Act and subject to the provisions of this
Article VI, the corporation shall (i) indemnify its dircctors, (ii} indemnify its officers, employees and
officer, partner, venturer, proprietor, trustee, emplovee. agent or similar functionary of another
foreign or domestic corporation. partniership, joint, venture, sole proprietorship, trust, employee
benetit plan or other enterprise, and {iv) advance, pay or reimburse incurred by any of the {oregoing
indemnified parties.

ARTICLE vl

The street address of its initial registered office is 4141 Southwest Freeway. Suite 550,
Houston, Texas 77027 and the name of sts initial registered agent at such address is Omn Shafran,

ARTICLE VIl

The pumber of directors constituting the intial Board if Dhrectors i three (3), and the names
aret addresses of the persons who are (0 serve us directors are:

ey Shafran

41471 Southwest Freeway, Suite 350
Houston, Texas 77027
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Avrham Rozenman
3141 Southwest Freeway, Suite 550
Houston, Texas 77027
Michael Margolin
4141 Southwest Freeway, Suite 350
Haouston, Texas 77027

ARTICLE IX

The name and address of the incorporator are:

Danny M. Sheena
1001 Texas Avenue, Suite 24(
Houston, Texas 77002

This document will become effective when the document is filed by the secretary of state.

The undersigned signs this document subject to the penalties imposed by law for the
submission of 4 talse or fraudulent document.

SIGNED thisthe £% dayot M AACH 2007,

By: CQ fj /l/*\_»

Danoy M. Sheena
As Authorized Ambrocy for The Excelsior

Condominium Owners Association. Inc.

STATE OF TEXAS N
COUNTY OF HARRIS §

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, on this the 2.

dayof r g a P H . 2007,
L‘M&h\f ........ ({l/\r \_tis&::;

Notary E’u‘whc tor The State of Eexaa
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THE EXCELSIOR,
A CONDOMINIUM

DECLARATION OF CONDOMINIUM

PREANMBLE

Thas Declestion of Condominiwn 15 made o the 2.2 day of _ MAR CH et
2007 at Galveston, Texas by TISHLAM, INC, a Texas comporation “Dedatant™

RECITALS

A The Dieclarant 1 the owner of the Land zad essemen: rights which are Jocawd in
Clabveston Coumty, Texas, as more particularly described m Exhibit A and Exhitm{ A-1 entached
hetato.

B, The Declarant hereby subraits the Land and ali Improvements erocted or 10 be
erected thereon, together with aff casements, righis and appurtenionces belonging thersto, to the
Condemasum Regime hereby estabhished nnder the Texes Uniform Condomininm Act (“Aet™,
Tex. Prop. CODE ANN §82.001 er seg A) Land znd Improvements which are now or hereafter
become subject to this Declarstion and the Condominium Regime heteby established shail
hersinafter be referred to 2 the “Condommmy.™

£, By this Declaration, the Destarant intends 1o eatablish 4 plan of ownership for the
Condominissn consisting of indrvidual ownership of residential Units and sndividual ownership
of Cosnmon Flements atwomg the Unjt Crwners,

D. By this Declaration, the Declarant fatends w0 impose on the Condominiun
ecstrictions that ure unatually bensficlal to ail Units and the Owrner thareof. The Declarant further
intends, in accordance with the terms set farth hereln, that the Oumers will govern the
Condominium by means of an organization of Ownors, as more particularly set forth below,

E, The Units and Common Flements of the Condominivm are more particulatky
deseribed in the Plat and Plens atiached hereto as Exhibit B and Exhibit ¢, respectively. The
allocation of each Unit of {1} a fraction or percentage of umdivided interest in the Common
Elements of the Condonunium; (it} 2 fawtion ar percsntage of undivided intecest m the Common
Expenses of the Asscciation; and (in) an atlocation of votes in the Associalion, 13 wet forth
Exlubi I antached herety

NOW THEREFORE, the Declarant declates that the Land shall be held, comveyed,
hypothecated, envumbersd, ivased, rented, used, oeeapied and inproved subjeet i the covenamt,
conditions and testrictions vet farth i thig Declarafion and the amendments kereto, all of which
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are decdared and agreed to be M Fartheouee o o plan for the establishanent of the Condotintm
Regane, and for the purpose of enluning und pertboiing the value, desirability amd aitractivensss
of the Limd. AN of the coveras, conditions amd rastrictions sat fortl m thes Declaraton shall
wum with the Tand and gholl be binding e ali parhes having or acquinmg any righr, mle of
migrest in or any pert of the Land of 2 Unit ard sheli ke for the benefit of the Declarant, the
Asseciation of ench Owngy, and shadl Intre to the beperdt of and be Inniing on each successor m
mterest of the Doclacant, the Associahan snd eoch Owter.

ARTICLE t
NAME

Lt Name. The vame of the Condominture 18 he Exealstor, A Candonvingm ™

ARTICLE N1
DEFINITIONS AND CONSTRUCTION

31 Terms Defined. As used throughout this Deglaration, the following torms ehall
have the msamngs sct forth below or ge otherwdse defired herein, ropacdiess of where such rerms
first appear.

“AMA® hits the meanityg sat forth in Secuon 14, 1{ o} af this Declosation,

“Access Eusement™ means g perpetnal and srevocsbie easemertt and right of access fo
esch Unit, fom tme v Hme as mxy seusonably be nevessery, uppropriate or desirable S {1y the
maintenance, repair or replacement of any of the Ctenmen Elements therion or sccessible
thorefrom, (i} the making of Emergency repeirs thervin necessary to preveat haom or damage o
the Common Elements, any Unit or any sccupant, and (iif) such other reasonable purposes as are
deemedd by the Associgtion to be necessary for the performance of the oblygatons of the
Asgociation as described m tne Declamtion, the Bylaws, the Reguiations or the Act.

“Act” means the Texas Uufbrm Condonanium Act, Texss Property Code Ann. § 82,001,
ef seg

“Aftocated Ioterest” mwans the undivided interest i the Commen Elements, the
Commuon Expense Liabitity, wnd votes in fhe Assosiation sliocated to cacht Unit. Hach Umt's
Allocated Interest is ser forth oppostte the Unit's identifying number m Exhibit [ attached
hereto, The Aflocated Interest was estabtished by drviding the approximate square footage in
soch Urnt by the approximaie totel square footage of alf Units, In the evenr Tinits are added by
(by subdivision or otherwise) or withdrawn from the Cendominium, the Allocaied nicrest shall
be recomputed and realoemied plrsuant o the Reatlocation Yommuda

“Arbitration Rules™ Ims the meaning set forth m Seetion $4 i(e} of this Declarshon,

“Articles™ means the articie of fucorporation of the Asseaiatinn Slod with the Secretary
of State for the Stae of Texas, v amended,

THE BACLLIIOR, A CONDOMINIUM
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“Asvessment” means collectvely, any Montdy Assessnents and Special Assessments
established under this Declrration, weother with dues, foes chavges, inferest, late foos, fines,
catiechon vost, niformey's foes, and ray other smowmt due o the Association by the Owner of &
Lnit of levaed against & Uns by (he Association

“Assignurent of Renix” has the meantog set fith in Section 5.6 of this Deslaration,

“augveiation” meeaits The Excelsior Condomintum Owrers Association, I, a Texas
nan-profit cespotahion,

“Base Building Improvements” mean di coriginal Improvements comprising the
Condomininm

“Board of Uirectors™ medns the Board of Divectors of the Associntion, whether such
Bourd is sppointed by the Declarant or elected by the Associntion, acd includes their suceessors,
2s Juty sppounted or alecied and qualified fiom ting o time.

“Huitding” means yererally, the physicat strocture within which Unuts and/or Comumon
Elearents are Jocated.

“Bylews™ means the Bylaws of the Assoviation sdupted b the Board of Direerors, s
amesded,

“Commeon Elerments” means s porifons of the Coudominium other than the Unis,
mchuding both the General Corunon Elemerts ind the Limted Conznon Elomeris,

“Common Expense Liubility™ means the Hability for Comimon Expenses aflocated to
each Uns

“Comnion Expenses” memns expenditures made by ur financial liabilites of the
Assaciation, together with any eHacutions to reserves,

“Condomininm Regime” ineans the form of real property ownership cstabhshed by this
Declaretion  In whseh portions of the Land and Improvements are desgnated for separate
owmership o7 oecupancy and the semainder of the Land and mmprovenents are destgmated for
cormmon ownershp or eccupancy in usdivided ownership percentage interest

“Declarant™ has the meanag set forth 1 the Preamble of this Declaration and inctudes
AN Successor party (o whom the Declarant shall expressly assign, i 8 wnling filed for records,
in the ia the Condomrmium Records of Gelvesion Comty, Texas, the rights, powers, privileges,
deies, obligatieas, and/or prerogatives of the Declarant Any such successor party will be
regaired 1o assume i writing all obligations and duties of Declarant wader thus Declazation. The
convevance of 4 Usit to nn Owner will not conatitute & sonveyance of any rights, privileges,
pawers, prerogatives, duties or obigatons of the Declarant under thay Declaration

THE BXCELSIOR, A CONDONMBILM,
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“Deelarant Control Period™ means the tenad commencing on the date of this
Dreolneation and continuing unti the date which iv one hupdeed tventy {1205 dave after the daie
that deeds 10 severty-five percent (75%) of the Usits (1n sutnbery have been recordad m the
Condominium Records of Galveston Conniy, Texas

“Declacant Extended Rights Perted” muans the pericd conrwating an the date of fils
Reclarstion and costinuing umtil the date which is one hundred twenty (120} davs after the Jate
the deed o comvey ihe last Ung owned by Dsclacant to a Purchiaser bas been recorded 1m the
Condominium Records of Galveston Couaty, Tewas,

“Breclaramt-Owned Usit” means any unit thar Declanmi Fas net vet comeyed 1o a
Purchaser,

*Dectaration” means tus Declaration of Condearinouen o the  Excelsior, A
Condomatun s ail recorded smendments tereto

“Drevelopment Rights" means a right oz combination of tights reserved by the Daclarant
in this Declaration o (1) add real propesty and witkdraw real property from: the Coademinium;
(i) create Untrs, Common Blements o Limited Common Eleraenis within the Condorminium;
(i) subdwide Usitx or convert Usity inty Common Elements; (iv) withdraw real property from
the Condeminium, and {v) exercise any other Developrment Raghts reserved in favor of the
Dreciatant under s Declamtion or the Act.

“Easemtonf” means collectively the Avoess Easement, the Venical Aceess Pasemens, the
Suppart Ensement, the Utility Eassment, the Parking Basement and the Roof Top Ezsement,

“Emergency™ means circurestances of anm extraordinary nature, inchsbimg wathout
lunitakon {i} circumstances where the heaith, safety andfor welfmre of an Owner, Qwrer's
Invites, Tenant, Fenant's Invites or other Invitee on the Land 15 imminently at issue andior (if)
circumstances where there i imminent possible demage to a Unit o0 s Common Elements.
During the Declarant Control Perivd, determmation of the existence or non-existence of an
Emergency shall be within the sole discretion of the Declorany, provided Rowever, that in the
event the Declurant Is not readily available, the Manager shall make such determination and the
Manager's determination shatl be subject to review and modification by the Declarant, Upon the
expiration of the Declarant Control Perfod, deternmmation of the existence of non-existence of an
Emergency shall be within the sole discretion of the Board of Drirectors, provided however, that
in the event that the Board of Directors is not readily avaflable, the Manager shall make such
determination and the Manager's determination shell be subject o review aad modification by
the Board of Directors. Notwithstending the foregaing, st all tmes appropriate pubfic health and
safety officials {e.g., police department, fize degartment, etc.) acting I thefr afficial capacity shall
have the right to declare emerpencies for papose of this Dectaration

“First Licn Idebtodness™ means any indebtedness secure by a first and prior lten or
encumbrapes vpon a U,

THE EXCELSLIOR, & CONDOMINIUIAL
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“Firit Maortgagee” mezrs any bank, savings, and ken gssociation, credit usion,
fisurance company, morgage corporation or smiler institutton that roguiarly makes residentnl
mortgage ioans aad holds a Fiest Lien indeltedness

*General Common Elements” means alf particas of the Common Elaments (hat e 5ot
Lineed Comsnon Elemernds.

“lmprovements” mems W binldings, swostare, pavement, fencing, lsndseaping,
plumbing, electrical imos, wlephone lines, data wanwmission lnes, compitter cabler and any other
fDxetuce or Sysiems affixed 1o the Land

“Tususante Procecds” mems wny and all procoeds repeived by an Owmer tom
ULSRCANE COMEREIY 23 & result of A cosunlty Joss tu 8 Unit.

“Land” meaus that certain real property rofirenced in the Recimls which i located in
Galveston County, Texas as wre particalarly deseribed in Exiibt A attached hereto, and
waleded all hmprovements erected or 1o be erecied thercon and all easements, tights and
appurteranices aelonging duwreto ay mire particaterty described In Bahibiy A-{ attached hegeto

“Life Safety Systems” menns any and all emoecpency lighting, audio, visusl, and data
signals, safety systents, sprioklers and smoke detection systems, together with gl} conduits,
wiring, slecttical coancotiens atd systems refated thereto, which are sow or hereafter mstalied 1n
& Duildiog, whether or nat within the Unlts, Withont limiting the generality of the toregoing,
vehen the cortext shall sltow, the Life Safety Systems shall also be deemed to incinde all mesns
of emergency mgress and egress, whick shall juclede staitways and stair Jandwgs. Such Life
Satety Systerns, regardless of where located, shafl constitule and remain Comumon Efements
hersunder  No reference hereln to “Lite Safely Systoos® shall be deemed or construsd o
obligate Declarant. (1) to install or otherwise provide in the Condominiyme such Life Safety
Systems; or (it} in the eveut thet such Life Safety Systems are not ingtalled or otherwse provided
n the Condominium, to provide any replacement systems therefore or competsation for the loss
thercof Nothing hersin shall be deemed 10 represant, sugpest or imply that the Condosmntum
inchuded or will sver wnclinde all or any portion of the Life Safety Systeros deseribed above

“Limited Common Elemests” means those portions o the Commeos Elements which
ere aliocated by the Act, tns Declaration, the Plat, or Plans for the executive use of one {1} or
more, b less than ol of the Umts  Such Lunlted Coumon Flements inchude, by way of
example and without hmitations: (1) s}l packing spaces assigned 10 2 specific Um? as provided
berein; (it} all balconies appurtenant to & single Unit and (i) the portion of any system
{exclusive of the Life Safety Systems) whneh services a vingle Unif, shall all be a Limueed
Commen Elewment of nich Unit

“Naouges” mesns the person sclected by the Declarmt or the Assoviation that s
responsible for the day-4o-day menagement, operation and aduministcation of the Condominium,

“Muanager’s Bajte™ means o Declurant-Owned Lt or 2 Linit owaed by the Assochution
winch is made evailabie for use by the Manager or the management compeny eagaged by the
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Assocution to manege the Codomsonmy.  Such use ami cocupancy shall e wabject to the
paveseni by the Assocuiicn or user af rent or other charge establish by the Gwner of the Une,
axnd the exscution of & lease agresmnent o other wibing 1 form and sabsiancs satisfectory fo the
Owmer of the Unit A Unit designed for use o5 a Manager's Suite nesd ot be dedizated S suck
use on 3 perntenent basss smd such Unit may be wiso or altermatively used for any purpose
permivid wrder s Declaration,

“Moathly Asstssment” means the Asscssment establish by the Homed of Direstors
prvsused to Seeher 8.1 of His Declaration,

“EIwoer™ means way Person (ncleding the Declamnt) ewning fee ritle to & Unat, bul does
not iaclude any Person having an mverest o s Unst solely as securnty for an obligemom
Whenever the terns “Owner™ i3 used in the granting of ficensos, Eagemonts, or riphis tu use the
Uadt's Owner and any occupant of sech Unit (Including o Tenant), together with such Owner's of
cucupent’s family, guests, employees, sontractors, agents and invitees, who, sublect to the
provisions of this Declaration, the Bylaws and the Regplations, shall also be onfitle o the
Licersos, Zesements and nghts so grantad,

“Dwrey’s Tovitee™ means collechvely, the Owiter’s family, gusst, amployee, Contrasions,
agenis and other invitees.,

“Parking Fasement” mems a porpetual and wrevecable sasement covering the patking
are, as shown on the Plat or Plams, for the purpose of mamtenanee and tepair of such uzea

“Past Due Rate™ mzans the maxmum lawful mte of wnterest ynder Toxas law 1 there 2
oo rarmnm lawfd wte of litereat under Texas taw, the Past Due Rete means cighteen percent
{18%} per annum

“Pavty” or “Parties” has the meaning set forth m Sechion 14,1 of this Declaration.

“Persen” means any samical person, corporation, parmership, Hmited Habnlity company,
joint venture, estate, trust, wancorporated association, or vther entity, and any fiductary acting in
such eapaxity on behalf of any of the foregoing.

“Piaos™ means the Condentinium plans {mneluding the parking plans) attached hereto as
Exhibit C

“Pat” means the piat attached hereto as Exhinit B

“Purchaser” means a Person, other than the Declarant, whe by means who by mcens of a
voluntary transfer scquiees a legal or equitable intevest mn & Unit, other than n leasehold imerest or
As security for an obligation,

“Realiocationy Frrmawla™ means the methodolugy Tor oompating and realfoenting esch
Tmt's Atlozation Tterest after the addition of Units to the Condaminiun (by subdivision o
oiberwise} or the withdrwal of Unity from the Condominium [ ether event, the Allocated
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Interest for each Uit shail be computed by Sividing the apprexinmte syuats footage of such Unit
by the spproximae total squwe foolsge of ol Units that eomain sfter such addition or
withdrawnal, Such pecorzputed fracions or percenteges shall therrather be the AHocated Tnteress
for each Unit. The {orepaing Reallovation Formula shall be repeated each time Units are sdded
o or withdeywn from the Condominig.

“Reguiations” means the rudes end regulations of fhe Association sdogied by the Board
of Directors, a5 amended.

“Hents” miesns agy and ofl considermtion pavable o o recsived by an Owner o
eormection wrih keasing that Owner’s Unit to 2 Tamant

“Roof-Top Easement™ fus the meaning set forth in Ssctwn 4.4 of this Declarmion,
“Raof-Tep Site(s)” has the mesning sef forth m Section 4.4 of this Declarstion

“Special Assessments” means Asseasiusnts extablished by the Board of Birechons under
the previsions of Section 8.3 of tls Declaration

“Special Declarant Rights® weans riphts reserved for the benafit of the Declamant to iy
comiplets fuprovements showe en the Plas and Plans fled with the Dvelematiun; (i) exercise any
Development Rogin (i) moke the Condommium a part of 8 larper condominium or a planned
Community, (iv) mamtain sales, manzgemem und lessing offices, signe adveriising the
Condomaium, tnd models;, {v) wse vusemunts through the Commen Elements for the purpose of
making hmprovemants within tie Condominfum or within peal property that may be added o the
Candomintum, (vi) appoint or rentove any officer or member of the Board of Directors of the
Asgoctation during the Declurant Control Period; (vii) designate Roof-Top Sites and grant Rooi-
Top Easements; and {vi) exercise any other Special Declarant rights reserved i favor of the
Declarant under this Declaration and the Act

“Support Easement” means a perpetial and frevocabic emstment for maintenanee,
reparr, replacement and improvement of all foundations, foctings, columns, girders, support
beams, axd any and sl other struchural members that support, uphold or arc a part of the
Improvements,

“Systems™ means alt xtures, equipment, chuies, Sues, ducts, pipes, lltes, wites, cables,
condvits, Life Safaty Systems and other devises used in the production, heating, cooling and‘or
transmtission of air, water, ges, cleciricity, communications, ‘wastewater, sewage, andio, video,
and dets signals. '

“Teaant™ means o Tenamt's family, goest, employees, contractors, agents and mvitees,

“Fenant’s Yovitee” means a Tepant's family, guests, emplovees, contactors, agents amd
wivitess
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“Unie” svans a physicat purtica of the Condormanint designated for separate fee vimple
awnarship by an Oweer, To the extent the comtext pereits, when ussd m this Declaration, the
terey “Unis™ shull alse lnchude an wndivided ownership imterest appustenant to such Unst i and o
the Common Slemems  The ferm “Unit” does rot inclide any RoofTop Site or Roof-Top
Eas¢rnent,

“Uitity Eoscment™ mems alf <xising recarded sameaents for utlities and any additounl
“nility easements tat the Declacant may graat.

“Vertical Avcess Ensentent” means a perpenual and revocable easements for access
through thr stiirwars, the clevators, the elevator shafts, fre ronme, Fre systans, wd lobbiss
incated within the Imgprovements

“Working Capital Contribuiions” moans snd amount egual to the Monthly
Assesrments oudtiptied by two (2), 1o be contributed to the Assosiation by each Owner other
than the Declarant g provided in Section 8.9 of his Declargton

22 Use of Number awd Gender.  Whenever ased herein, and unless the context
shall otherwise provide, dee singular mumber shall melude the plural, the phural murmber shall
include the sivgulsr, and the use of any gender shall inslude sl genders,

23  Statutory Definifions. Al fcrns used hercin thar ars defined in Section
BLO02) of the Act shall have the respective meanmgs specified 1 the Az, so the sxient ot
expressly moditied herein,

ARTICLE3
THE CONDOMINIUM

3.1 Land Sobjzet to Declavation, Al of the Lend deseribed in Exhikit A this
Devisration shall b subect to thns Declaration and the Cosdomintum Regime hereby created
The Condominium fs Jocuted entirely within Galveston County, Texns,

32 Unils. The Condommium i3 diveded into fee simple estates coraprised of
separately designated Units are reflected in the Plat, Plans and Hxhibit D. In addition to any ather
reservations provided horein, the Ocelarant reserves the right to create a maximum of 26 Units in
the Condominiurn.

{8y Lht Boupdaries, The boundanes of each Urdt run to the Unit's
perimeter walls, floors and ceifings as deprcted on the Plans und include (i) all Systems which
excivsively serve such Unit aud (i) the finish moterials, fixwures and appliances contained withm
the Unel; but exciude, (x} any Life Saftty Sywems, (v) any struetural compenents fincluding
bearing walls and columms) of the Building in which such Unit is tocated and (2} Systems which
serve wiore than ooe {1) Dnit.

{ Qemership and Possossion of Dony. Each Oweaer shall be eatritied to the

exclasive aswnershig and possession of the Owner's Undt and shall Iave the common tight to
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share, with all vthor Ownes, w the wse of the Conmon Bloments {othey than the Limded
Commen Blements), w accopdanes with the purpese for whith Mey are wtended wmd the
provistons hereot, without braderivg or encroaching upon the lawil rights of other Cvmers Any
Uzit may be womtly or comemonly cwned &y mere thun ane Pemson m sy form of owhership
recogrezed by the Inws of the S of Texas, Aowever no Unit may be subdivided, exdeprt 'wy the
Doclarant prr @ the sale of such Unit 5y Declatant to & Porchuser

(e} 2 ility of Units; ™ jai Bach Unit and the Common
Elemens appurienant thercto shall be insepassble snd shall be acuired, owaed, topveved,
transibrred, teasid, und encambered only T heir entiraty,

{1y Goecfwmer  Iothe event a Unk 19 owned or edveyed 10 one (1) Owoer,
than such Owoer shatl own one hundred peraent | 134) of the Uit wnd dhe Unit's Allocared
Interest of Cotaron Elenets,

{2y Mulinie Owners. o the event & Undt is owaled by more than one (1)
Owaer, hen cach Gwrer shatl own shall own s uidivided mterest i the Unit and an equal
undivided interest in the Unit's Allocated Lmerest of Common Flements  If the appiicable
coaveyaneing docunwnts faif to deseribe the percantage of fnetion of wulivided aownership
awnerd by each Owner, then 1t shuil be prosumned Hat egch Owrer cwns an equal peresntaze or
frachon of undrvided ownerstup. In no avent shalt a Unit owned by more than one (1) Owaer be
subject to physical partition and no Owner or Owners shall bring or be entitle to maintain an
action for the partfion or division of a Unit or the Common Elements. Any purported
conveyanee, judicial sale, or other voluntary or involumary mansfer of an vadivided Snterest 1o
the Common Elements without the Unit to whaeh the intecest is allocarad, is vind - Additionally,
Aty purported conveyanee, udicial sake or other voluntary or involuntary wansfer of an wndivided
imerest 1o 2 Usnit withont an equal undivided interest the Unit's Allocated Interest of Commen
Elements, is voud

(4} Altgngion of Umt Boundanes, i the Declarant owns Units which adiuin

horszontally {on the same floor), the Declayant shall have the eight 10 relocate the boundaries
between sich adjoming Unite by removing and relocating all or any part of any intervening
pactitien, notwithstanding the fact that such partition maey n whele ur m part be 2 Common
Element, 30 long as those acts do not bnpar the structurad integrity of Systeras or lessen the
support of any portion of the Unit or the Building, provided, Boywever, tat the Declasant shall
have the right to wloeale certam Common Elements which are located withun the said pariition
{such as pipes, flues, condults, shaRe, vents, ducts, wiriag and the {ike} 50 long as such relocation
s parformed in 4 good and workmmanhbe manoer be a capeble and experienced workmen and
such Common Elements are futly operational apon completion of sueh relocation. M the evert
any dameye ¢ cause 10 any load-bearing wall, System, Common Element, or another Crmer’s
Linit s 4 cosult of the Declarant’s exercise of the nghis granted herevnder, alt such damages shall
be repaired at the sole cogt and expense of the Decluram  No Owuer o Owmers (other than the
Dreclatant) shall bave aoy of the foreguing rights described in this subparagraph, except as set
forth below. Upon expiration of the Declarant Extended Rights Penod, the rights of Declarant
get forth m thiz Section 3 2(d) may be exercizad by the Association as to Dats owned hy the
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Assoctior. Iff the Association exercises such nghts, k automatically aswimes the obligations
arishng under this Seetion 3,2¢d),

)  Uni Sig, By acceparke of the desd fo hiy Unit, each Owner
sckrowledges and sygroes that the sguere footage, sixe and dimension of erch it as set out and
shown. in this Decluntion (including the Plat, Plans and Bxhib 1 ane HALPIOXEMRLE dml e
shown or descriptive purposes oaly, and that the Peclazoe does not warrant, represent or
guarantee that any Unit achully conining the ares, squue footage or durensions theredyy
tndicated  Aduitionally, by seceptance of the deed fo his Ui, sach Owner Rurther acknowisdges
ard agrees that he 15 under & chity and has bad 2 fuil opportanity %o wnspect and esamine such
Vit prior (o his purchive thereof and ugrees thar the Urut 1s purcimsed as such Ut artoally and
phiysieatly carst ot the me of puschase, Fach Owner expressly warves aoy claim or demuend
which he may have spunst Declurant, the Association, or any ther Pemon wherisoever, on
account of any difference, shortege or disetepancy between the Unlt as scrually and phvsicatly
eXVRUTE ad a8 H 14 showy or desoribed in dus Declaration {uwluding the Phar, Plans and Exhibiz
D) It is spevificaliy agreed that in intorpreting deeds, moripeges, deeds of trust and other
Imstruenents for any purpose whatsoever of in connsction with any matter, the axwsung physcal
bourdarkes of the Unit or of any Unit reconstruceed m substantial acoordance with the Base
Ruiiding Tmprovemnents, shatl be conclusively presumed to be such Unit's legal bowrndaries,
regardioss of setting, rising or lateral movements of the Building and regardless of vanamces
between the boundaries shown on the Plat, Plans or Exlilt 3 and the Building as actually and
physically existng. Further, the Deolsrant veserves the right durng the Declaramt Ftended
Reghis Pertod to amend this Dectaration, the Pla, Plans ami/or Exhibit 13 to eomect any such
shscrepancies. In such event, an appropeate instrument of amendment to this Declaration shall
be prepared, executed and recorded m accordanee with provisions of Article 13 theroof,

¢} Desgaption of Units. The fegal description of a Usit shall contain: {7 the
nigne of the Condomsinium; (i) the recording dase for thiv Declarstion, the Plat, Plans and any
amendments therelo; (16) the county in which the conderunnum is located, and {iv} the
wewifying number of the Unwt  Such descidpdon shall be deemed to molude i rights,
ohligations and interests appurtenant to the Unst that were created by this Declaration and e
Byluws,

(@} MonpageofUnt  An Qwner shall be entitted to mortgage a Unit, bt
ary lien cresied thereby shall be subjoct to the terms snd provisions of this Daclaration, Any
mortgagee or other lien holder wha ecquires o Unit through jugdicial foreclosurs, public sale or
vther means shall be subgect to the terms and provisions of tus Declaration. An owner who
mortgages 4 Uit zhall notify the Assoctation, giving the name and address of said Ovmer's
mottgagee. The Association shall mnintain such imformation in a book entitfe "Mortgagees of
LUnit's” and shall notify au Gwner's Pirst Mitgagee, wiitng, of any default by such Owper’s
First Mortgagee has requested in weiting such notiee from the Association

(hr  Subdivision of Uit by Declarant.  Notwithstanding anyvthing hergin to the
conwary, Dectasnt has the sight, but not the obligetion, subject to Secuou 3260 sbove,
subdrvide any Declarant Owned Unit into two (2} or more Unity s Declarant, egting on s sole
discrefon, deems appropriate. I coufunction with such subdivision, Unit identification numbers
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saall be assigned o G newly creaed Units and the Allocated Interest fv il Units shall be
atjusted pursoent 1 the Reaflocation Formels following such sobdivision, The riglts pronidded
ir: this subsoction exat exclenvely in favar of Declarant and do not exist as (o any other Owogr,
except w3 501 forth below. Upon expitation of the Declarmnt Extended Rights Veriod, The rights of
the Declavant s forth firfs Section 3 2(h) may b exercised by the Asseeigton 29 10 Units swned
by the Assocmtion. If the Associaiion cxeroisss such rights, n smomwiically assumes e
obligations artang nder s Section 3 3(H).

33 Cooumon Flements. Bach Owner shall be cemtled to an padivided interest wn the
Cotumnon Elemwnts wqual to the Unir's Allocaed fntotest, The AHocmbed ‘ntetest of cagh nnes
i and fo the Cummon Flemenms is set forth opposite cach Unit's dentifying aumber o, Fxdibit
B Tae Adlosated Fierest of sachk Owosr m the Conmmen Elemonts, as expreased 0 Exliba B
stall have & permanent charsuter and shall not be altered wshout the consent of the Declarant
daring the Decisran Extended Rights Period and thereutter, by the Associabion, espressed g an
appropraie instrument of arwodment ta itds Declaration to be prepared, exceuted and recarded
in scrordance with the provisions of Article 13 heroof  The Allocated Trerest shafi not be
separated frors the Uit w0 which 1t pertains and shali be deemed to be conveyed, encumbered or
released from liets with the Uart, even though the ipterest 1w mot expressly meazioned o
described in the canveyanice or other instrument.

34  Limited Common Elearents. The Common Elements designated as
Limited Comuen Elements in Extubit B and/or Bxhibit £ hereto are reserved for the exclusive
use of the Owners of the Units to which they are appurtenant. Howewer the designetion of az
arca us & Limited Common Elvment shell not alfow the Owaer(s) of the Unii(s) 1o which such
Lomuted Compton Elenient 18 appurtenant to praciude passage throught such areds as myay be
needed from time (o ture for Emecgency ingress and egress, or f%or the maintensnce, TEpaiT,
replacernent, altemtion and/or operation of any Systers which are most conveniently serving by
accessiog such arcas and an Access Easement 18 hereby teserved for such purpose.  For purpose
of thiz Secton 3.4, during the Declarant Cantrol Pened, determination of convenience shall be
within the sole discretion of the Declarant; provided, fnwgver, that In the avert the Declarant is
oot readily aveilsble, the Munsger shall make soch deferminstion aod the Manager's
deternination shall be suisject (o review and modification by the Dectarant. Upon expiration of
the Declurant Cortrol Period, determination of convenlence shaifl be within the sole discretion of
the Board of Diredtors; provided, however, that in the ever that the Beard of Directors is ot
readily avalable, the Manager shall make such detenmination and the Manges's determination
shall be subject to review and modification by the Board of Directors.

A5 Parking, Included in the reservation of Developments Rights shmll be the
exciuzive right, exercisable by Declarant during the Declarant Extended Period, to assign any
parkiby, spaces 25 a4 Lumited Common Element for the exciusive use of the Qwuer of the Tnit
designated by the Declarant (o which the parking space shull be apprrtenant, Auy parking spave
assignorent may eontrary o the preceding provision 13 voud, unless otherwise gxpressly pecmintcd
herern. Parking spaces assigned by the Declamnt for the exclusive se of an Owner of a unit to
which they are apputtenant, shoill be perpetually appurtenant o that Usnit, exoept for iransfer of
Durking spaces among Units a5 provided berein.  Any conveyance of a Unit shall be desmed to
alse convey such sppurtenant parking spaces, Tven wien such conveyanee iz made witkout
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spefically ceferring to sante. An Owner nev conveved his Umi’s oxcinsive Aght o use a
specitie parking space, but only (o snother Qwoer and o such event the specitic parking space
stall be perpetmally appurtemt to tae Lnit owned by such grawtes Owner, However, 1 no eveny
shall an Qrner have the tight to tanster all purking spaces sppurtenzdt to his Unit to another
Owner or Cwaurs; it being requized thet cach Unn bave appurtenant oo 1t st all times at least one
{1} parking space. Any transfer in violaticn of the preceding semience is void. In the event of
say such transfer ur assignment, un appropugis insrument of amendment fo this Deolacetion
shall be propared, executed and rooorded n aceordmnos with te provisions of Article 13 heecof]
Such instrument of sceadment shall desigrate dis parking space(s) emd storape wmiE) the
exclusive use of which was conveyed, Notwithsiaading the rights of exclusive wse as Lanized
Common Elements herein cresfed for parking spaces, any gatage in which amy such patking
spaces are located shiall be and alwavs renzain 8 Gensral Common Elarnent., Any parking speces
not assigned by the Declamm w0 be exclusively appurtensnt to » speciic Unit before the
expivatron of the Declarunt Bxtended Rights Period shall thereaster be unider the excivsive CATTETOd
and administation of the Assoctanon. The Azsavistion tmay thereater lonse such parking, apeces
W amy Cwaer or may e sch parking speces in the manrer determined by the Bourd of
Directors, Al rental payments or other fncome recaived by the Ausociation from the leasing or
ether use of perking spaces shali be used 10 pay Cumuon Expenses. A parking space assigped to
a specific Unit moy be refocated at any time and from time o rime, by the Declarant during the
Beclarant Control Pertod and therenfier by the Board of Directors, to comply with applicable
Federsl, State and locad lows and regulations concerming or affectmg, among other things,
handicapped accessibility. The maintenance of parking spaces shall be 2 Common Expense

36  Partition of Common Flements. The Common Elements, both Geperal and
Limited, shall remain wivded and stall not be the object of an notion for paztition ar divison
of ownership so loag a5 the Land remauns 2 Condomimam, I any event, all mortgages must be
peid prior to the bringing of an action for partitfon or the consent of all mortgages must be
obtained,

A7 Manager's Seite, Notwithstanding the provisions of Seenan 5.3, a Declaram-
Owied Unit or a Unit owned by the Assnciation may be desiprated fom tme to fime for useas a
Manger's Suite. The Declarant shall have the right (but not the obligation) % convey ownership
of any Maneger's Suife io the Assoclation, The use and oveupeniey of a Manager's Suite shal! be
subjeet fo the payments by the Associafton or user of rent or other charges established by the
Owmer of the Unit, and the execution of & lease agresment or other whnting int form and substance
satisfactory 1o such Owner, A unit designated for use as # Manager’s Suite need not be dedweated
for such use an & permanent basts and such Unu may be also or alternatively used for amy
purgese permitied under thus Declamtion. Norwibstandmg the provisons of Section 5.4, the
rights of the Declurmn which are set forth in this Sechon shalt exist at 21l wres that the Dreclarant
owns 8 DeclarentOwned Unk, and shall not terminate upon the expiration of the Declarant
Eixtended Rigitts Peciod,

ARTICLE 4
EASEMENTS, ENCEOACHMNETS AND LIENS
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41 Beclarant and Asoctation. Notwithstaiding any  ofher casoments ereated
horein, the Declarnt o e Assocsation shall fave By wirdue of e 2ecordation of s
Declamann, ant Gwre iy beteby sranted il conveyed by the Oveer of asch Urft 2t the time
#ach Orwhiey sooepls th deed to bis Limt, the Actess Besvment, the Unlity Baserent, the Parking
Epsoaust, Ot Veniosd Aczess Boserpent, the Sunport Bavewent sud the RoofTop Essernent.
Encit Ovower, By acoopianos of the deed to his Unlt, Berehy wrants {0 the Divclarent durieg the
Devlarant Extended Rights Posiod md thereatios, 10 the Assovuation, an mevorsdle wrwer of
aiternay, conpled st am Inderest, with full power and suliority o lovae, grent create aml
comwy any addibonat ity sasements, n addilon, the Decluant ] have @ sascvent
though the Comeon Elvments 32 may e regsonably necessary for Sschargiog the Declarmts
chiigations or pxercising the Special Declavnt Riphts under the Ast of this Deslamtion.

42 Omuer. Huwh Owner shelt bave 2 thonexviuswre sasemant for 5o use aod
snjoyiment of the Geerel Commin Blemens end far ingress, sorews and supmort over and
through. the Ceneral Commor Bloments  These saserent shall be apptitiensont to and sheil pass
with the e o esch: Uit and shall e subordinate 1o the exchusive easements granted sleewhens
i this Erecharation, as well a3 10 asy rights ressrved fa or o the Associatien fo pnleis time and
mavner-of vsy, and fo pesthrn fis obhgations under this Declarsrive.

43 Third Parties. The Decluant of the Assoriation may gragf {» thicd parties
wasement in, on Yo Common Flements for the purpase of constructing, nstalling or mairfaining
wecessary aibities and services  Each Owmer, Iu accepiing the deed 1o the Umit, exprossiy
vonsents to surh vnsoments. N such casement may be grasted, howsver, i it would jnterfice In
o waterial and edverse woy with any wsclusive vasemernt or with amy Uwher's use, Goolpahsy o
enjopment of the Owmet’s Tns,

44 Roof-Top Sites and Reof-Fap Eaverent. Notwithstanding the provisien of
Section 5.3, the Declowt Has ihie vght, but not the obligation, sxercisae at any tune prioe to tha
expiration of the Declorant Bxtended Rigits Pentod, o designats up to two () “Roef-Top Sies”
on the wof of easht bulldmg wower, Bach Roof-Top Site shall not sxcced twenty-Bve (25) BYUATE
feet in ares wnd once designated, the Poundasivs of ceck shall he clearly macked by @ pested
barder or odhwr reasepable wmethod, Inchuded with ench RoofTop Site 8 & pemetual and
frrevioable exement ("RoubTop Sassment™ and vight of dccess, fhom time o 0ms as nay
reasotgble be necessary, approprists, or desirable. for: ) the use and wgoyment of esch Ropfs
“Fop Sute; (1) construsting, lnsulling, serviemg, tnuniaining or veplacing fnnes appurtetant 1o
sech Roof-Tap Site; (1) consttuction, installmg, servicing and maluteinng mility servicing o
such Roof-Top Bite (1v) the making of Fooergency repaizs necessary to prevent harm vwr derage
to sich fivtures, the Conton Elements, any Unit or any aceupent. Mo Allocuted Interest will be
assigned w ¢ RoofvTop Sie or Heot-Top sesement, mor vl 2 Roof-Top Bie or RoofTop
Egsemnent sitare in the puymaot of Common Experses, The desigoation of sn arta2s & Roof-Top
Site shalt ot e deensed to Hanit or defined its pornstted uses and, matwithstanding oy provision
berein to the comtrary, 2 Roof-Top 5wy be used fv any fawfid puepase, inchding fon-
residermal puspises, The provisions in this Declartion soncerming Alloceted Interest, vohng,
nssesemeaty, sodior resiticting the use or alteration of Unite shall vol apply to Roof- Top Sies or
Roof-Top Easements, By scesprasee of & dewd 10 a Unit, cach Owier scknowledges fha the
vhysival aress designated es RoofTop Sites ot Roof-Top Eassmunt are co smal! 1y 1o ronder
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Myrsihly Assessments, Special Assessments, of the assigament of Allocated Interest to Roof-Toyr
Ses of Rout-Top Fusersents iopractical.  Bach Roof<Top Siw, the Root-Top Easoment
sppurenant tereio ond ol revernres derfved thereffom shall be the sale and exclusive property of
Declarane  Declapant ghalt bave the exclasive sight, but oot the obltiggiion, % rent lease or Heense
e use of Roof-Top Sites and ReotTop Fasemenss to thied pastres without the consent or
approval of the Associstion or any Owater  Bach Owney, by astoming the deed to the Uit
cxpressly cousents ta such RoofTop Sites and Root* Top Basoments, No Rpof-Top Sike may be
desqmatad or Rool-Top Hagement gronted, howsver, 1f it would intectized in a meterial and
adverse way any Owner's use, cocupatcy oF eoyment of tw Owner's Unlr.  However, e
placememt of Wwers, amennas, receiving dishes and ssmilar structores or devicss on a Roof-Top
Sits shnll pot canstrete Tateria) or adverse interfersyoe within the meaning of this Seetion 4.4,

43 Reeorded Easementy, & deswiption of nad recordity date for revorded casement
arvl fioeases appartenant (o or izeluded in e Condurainium, or 1o wiich any portion of the
Condominium by or way begome subject by reservation in this Declartion, gse sel forth in
Exhibit K-} and Exhilut B attached berote,

44  Baeroachments. Nune of the rights sl abligations of the Owners crested i this
Declaration or by the deeds granting the Units shall be aftered in any way by ensroachinents due
to settlemnent or shifting of strustures or any other cause  There shall be valid casements for the
maintengnoe of such encroachmenss so long sy they shall exist, provaded, however, that in ao
event shall & vald casement for an encroschment be created m favor of any Owner i the
encroachonent ocourned beeause of the wiliil conduet of the Owner.

47 Mechunic's Liens; Indemnitication, No labor performed or muterinis farnished
and incorporated in & Onit with the consent or a1 the request of &n Cwner (mcloding Cwaer's
Tavitee), his agems or representaitves, shall by the bums for filing of & len against tre Uit of any
other Owner not expressly consemting to ot requesting the same, or against the Common
Elements. Each Ovwier shall indemnify end held harmless each of the Owmers, the Declarant and
1he Asseciation from and against oll Babilities end cbligations, inchuding atiorney’s fees. arising
trom the claim of any lea againe the Usit of such ether Dwners or the Commen Elerments

ARTICLE 5
RESTRICTIONS ON USE AND OCCUPANCY

831 Recorded Easements. The rghts of Gwners, Owner's Invitess, Tenants and
Tenant’s Imvitees t occupy or use a Usit or to uye the Commeon Elements or any of the facibues
on the Common Elements, is subject to the following senersl restnctons.

52  Designatton of Ocoupant(s). In the event the record Owner of 2 Unit or 2 Teaant
of a Ut 15 other than & nateral person, then prior to any occupancy of sush Uit e Owner
thereof shalt give nutice o the Associstion of natural person(s) whe shall be eamtte to acSUPY
steh Unit for ressdential arposes. Such cocupaney shult be subjest to the provisions of Section
3.5 belfow. Inno event shall any Unit be aceupted for shot-term, tempay of ransrent purposes,
imcincing withogt limitetion, veoupancy as 3 “carporate suite” or other sinular ose {eollectvety
“Exesssive Uee™. The detenninution of Excessrve Use shsfl be at the reasonable dizoretion of
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the fleclerant dunng the Declanmt Contol Pedod and themifler, the Roard of Disestors. In
delermming Excessive Use, the Declirant and the Board of Directors nay cansider, anmg other
thiimys, the rate of turn-over of oeeupants in the Units in relation to thw cstitnated rato of turg-over
of eerupants of other Undts

33 Residential Use Only. Except as provided n Section 3.7 and 5.4, no Ovawer,
Uwrer's {avitee, Tenant or Tenant’s lovites shall have the oght (o oueupy or vz the Qwhier's
Uzit, o permit the Unit or any pazt of i, (o be oocupied or used for any purpose, to Aer than
single-family restdential purposes. Except ns set forth i Sections 3.7 and 3.4, no Uait shall be
used for any comwaerciud, bosinest o profeswional puspese, or for charitable chisch PREDOSES.
The use of & Uit for the maintesance of & personal library, or for the keeping of personal or
business records, or for the hardling of personal, busincss or professions wlephone calls of
corespondence, when usad w conjunction of this provision; provided however, regular
cousuliation with clients or other commeraial Botrvities in a Unit efe prolabited.

5.4 Declarant’s Uze. Notwithstamding the provisious of Sectien 5.3, at afl fimes
during the Deularant Extended Rights Persod, the Dectaran! may, without charge or asscssment:
(1) msirinn mansgement offices, sales offices, models and other sales und managensent faciiftics
in any Declarant-Owned Uhuts; and/or (1) conduct within the (Goneral Common Flements sates
andfar leasmg activitics. Declersit shall be eatitle o locaie and relocare its manugament offices,
sales offices, models, and other sales and manspement favilities m eny ope {1} or more
Declarant-Owned Umts, af the sole discretion of the Declarant, Declarant shall bave and hercby
reserves e sight to remove ity mraagement offices, sales affices, models and oter sales and
managements facilities at any tune within tae Declarant Extended Rights Period, subject 1o
dgreersent betwean Declarant apd 8 Furchaser. The provimons of this Section 5.4 are not
intended to Hmit the rights of the Declarant which are described in Section 3.7,

3.5 Complisnee with Declaration, Bylaws and Regulntions, Bach Gwaer, Owaer's
Invites, Tenant, Tesant’s lovites and other cecupant of a Unit autorpatically shall be deemed m
have agreed to comply strictly with the provisions of this Declaration, the Bylaws and the
Regulations. A fallure or vefusal to so conply with the provisions of any such mstnenent shall
be grounds for (i) eviction of non-Owsers, (i) ac action 1o recover damages or sums due,
inclading atienvney™s fies, waih interost thereon at the Past Due Rate, and/or (i an actron for
injunctive rehef, with action may be maintained by the Association. In addinon, the Association,
may suspend an Owner's voting rights in the Association during the period of such
noncomplisnce

5.6  Lensing by Owner. Nothing in this Declasstion shail prevent the Owner fom
teating or renting the Owner’s Unit to third parties, provided that, the Unit is not used fars (3}
shori-term, femporary or wansient purpose, or 83 a “corporate sutie,” as described in Section iz
or (1) leased for any term of l2ss than =is (6) months {eieept by a First Morigages foltowing o
Soeeciozure of liens securing Fast Lien Indebtedness). No Chwner shail loase less than an ontire
Unit  Ary such feese shall be in writing and shall expressly siate, among other things: (i) that
the lease s schbject wi ol respects to the provisfons of this Declaration, the Bylaws and
regulations; (v) that eay fachurs by such Teoamt of sach Tonanl's Myitce 1o cumply with the ferois
azd provisions of this Declarution, the Bylaws or the Regulations shall constitnte a default under
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the lease; and {z) that the Assoctation may, upon default wnd wiring nokcs o the Unit's Owoer
as proveded in Sechon 87 fwith 3 copy o the Tenawt 2 the Unit's address), coilect Rents due
sch Owner directly from the Tenant and spply such Rents bgmnish wty ammoum owed Lo the
Associatinn, To facilitate he faregoing subsectdon (), eack Owner by acceptenioe of a deed w 2
Unie shaft be deoraod to bave assigned all rents, issue and prefits “Assignmens of Remis™ arisng
from such Unit to the Association, which Astigoment of Rerts sl become shsolute and
enfiorcentls by the Assoctetion upon default of the Gamer's or Tormnts shiyeation atinng wndey
this Doclaration, Each Owner shell be responsible for e cempiizace of his Tenam; apd such
Tenant’s frvitee with tis Declarntion, the Bylaws and the Rogulations and shall tndemeify and
fld the Delarant and the Associatios hamless fram sny loss, cost, expanse, damnage or by
tocnrred by the Declarant of the Association s¢ 2 result of Suck Tenants ar Tenart's Invitee's
2ets or umisstons, [p addition, the Association oy (xx) bring an action to eviet 2 Tenant for the
Termt's or & Tenant's Invnee’s violstion of s Dealaration, the Bylaws or the Regulations;
Yy being an actios fo evict a Tenant who Sils o pay the Assovlatien for the ooyt of repaics to
Common Flements demaged by the Tonau or the Tenant’s Bivites: andior vz} colleer the Rents
o 2 Tenunt who fs at lease thirty (303 days delinguent in the payment of any wnoun! due the
Axsociation,

57  Alterafiops by Owner. No Owger shall be entrtie 10 alter, add to or unprove hus
Uit or the Lanited Cowmen Elemsnts appurtenant cheretn, iz & manner which will or might
rensonably be expected w affeet the smuctural swundness, inlegrily, of the exierior appesrance of
any Building, acy Sysiem that services mote than one (1} Umt, or any warrarky i favor of the
Associgtion.  In sddifien, no Owner shall be entifled fo make any slterzhon, addition or
improverment to « Limited Comunon Flement uniess the prior written approvals of all Ovmars
having an interest therein are obtained. Any alferstions, sdditions, and unprovements which ane
arade pursuant to this Section 5.7 shait be made at the individual cost and expense of the Owaer
baving an intezest in the Untt of Litnked Common Flements so aligred, added ta or improve

58  Additiona! Restrictions. The Association may provide sdditional rles and
regulstions for the use of Comuion Blements (ineluding Eimeed Common Elcments) as mwe
necessary or desirable jn the judgment of the Associatior. for the operation of the Condominium,
provided thar such rules and regitations are not m confiict with this Declaratios,

6.1 Decoration. Subject (o the provisions of Article 3 and Section 3.7, any Owner
shall have the right ta decorate and redecorats his LUnyt and meke non-structral Improvements or
aon-strictaral alterations wattde tae Timt (bt not to Comanon Flements) and shall have the ight
o pamt, repait, tile, wc, paper,mathermseﬁnﬁshmdecm:hemmimmrfhmofwaﬂa,
phrtitions, ceilings and ftoors within & Unit, Decorative wall ftems such as lighta, shelves and
artwork may be affixed to o installed on e walle of any Unit that are not Comumon Elemtents,
provided thas such sffixation or mstallaton 3 done in s grod wnd workmen |ike marmer, No
Crwner shell ruake any siterations o any of the Common Elements {including walls, windows,
sl dooes that are Commen Elerents). Sor install, attach, puste or nadd any article thento, No
OQweer shall pince, affix, install or permit to remwin any rems, including without lumtitation,
doorative wemy sueh as Lghts shelves, artwark, plants, Svniture, areesvoties, rugs, carpets, of
any othey iera of whatsoever natere m any Commen Element. No Owuaer shatl 1nstal] 2 window
Gemimient whuch, when wiewed from the outside of the Bualding. is tiot ofa type, colof ar pattern
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approved by the Declurant or the Board of Direvtors as provided Selow. The Declaran, dunng
the Declarant Controt Persoc and thereufier, the Buard of Dirowots, shal} evtabiich the typse, color
and pattern of approved wrdow treatments that may be instellad 1 2 Unit,

6.2 d-Proefing. The insafladon or use by an Owner of aay bard endfor heavy
St mimluding‘ withott [imutation, tile, marble, wood, stone, slate, conoreta
)ﬁﬁ}; like, omist meeh, the followimy specsticationts, The aggegate “sound and acowsueal

/ weatment” (eoflesmtvely “BAT) shall carey 2 minimum Sound Transeission Clussification
("SIC7) of 30, The $A T inswllation shall be performed in 8 manger that provided mechsnical

isotation of flooring mgkrials fom any rigid part of the Huilding structure, whether the conceete

ub-Tloor fvertical 1 sivslon} or adjocent walls snd tittings (horizontat transendssion) and st

talled @ the Unn being occupied. The Associntion shall have the right {even after
complEan of insaliation) o t2st the SAT and STC 1o assure g Owner's camphisnee with the
requirenets of iy Scotiver Tn the event stch testing mdicates naoa-campliance, the Owaer shall
pay the cost of wsting and correction the non-complianes: in the event fiwe testing fndicatey
camplisnce, the vust of testing and repairieg the tested amma shall be o Common Expense. The

§ [ requirzaient may bo modified by the Board of Dirserors of the Assaoiation

6.3  Maintensnce and Ropair of Unitv. Fech Owger, ur e Qwnet's sole cast aud
expense, shall maintain the Ovwner's Unet (including, without Hmstetion, all Systems that setve
vnly or are part of the Owner's Unat} fn good condition and tepair and shall repair aed, where
approprinie, weplsce the fixtures and applisnces therein contained and il Saterior doots and
rtertr windows withia the Unt, and doors and windows servising only such Owaer®s Unit. No
Owner shall be required to directly pay the cost and expense of repairs to the Conmon Blements,
winess saused by the willial oc negligent misuse thereof by such owner, Owner™s fovitee  Tenant
or Tenant’s Invitee, in which event such cost and experses shall constitirte the Joint and several
obliration of such Chwner and Tenant,  Any mainiesace aod repair work done by ar at the
instemes of an Owner shatl be done in & goad and workmanfike manner using materials eyual or
better quality than the materialy removed andor renfaced, and shall Se done in such 4 thanner as
not 1o moper the strachural soundness or micgrty or t aiter the exterfor appeatauce of uy
Common Element or any Unii I the event an Qomner fails to discharge to Owner's mainiepance
and tepair obhgations hereunder, the Assoctation shall be entitle (but rot abligated) to cause such
et %o be done, and the cost and expetises thereof (together with intevest thereon at the Past Due
Rate from the date paid by the Associaton until the date such sum 15 eepmd 1o the Association}
shall be secured by & lien upon soch Owner’s Unit. Such lien mgy be enforced in the same
methed as is provided tor the enfbresment of assessment lens parsua fo the provisions of
Section § § this Declaration

64  Muaintenance apd Repair of Common Elemenis. Al Common EBlements shall
be maimaioed by the Assooatioe, the cost and expense of which shall constihze 2 Common
Expense and be payable by the Assoctation, The Assovration shall maintzin the Commron
Flemens i good condition and repair  ‘The Assoriation shall repair and, whers appropriate,
repiact the Common Elements {excepting only thase portions of the Bystem that serve only or are
part of an tadividual Unit), end shodl vstablish and mabdein ap sdequate reseres fiund for soch
purpases, o be funded by Monthly Assessnwrts, Nothig herein shatt be deemed o7 consteued
as relleving any Owner from lbifity or responsibility for damage to the Common Hiememts
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caused by the negligence or misconduet of such Owner, Owner’s Tavitee, Tenant ar Tenant's
Invitza

&8  Demage Liahility, Fach Ovmer shall be lable to the Asseciation for & damapes
te the Common Hlements or o other Amsocution property that s sustained by reason of the
veglizencs or withfi! rigconduct of thar Owner, Crner’s [ovizee, Tebant of Tenant Invites.
Additionatly, by acceptanse of the deed 1o & Unit, eash Gwner texeby agrees o indammify and
huld the Doclarant and the Associstion hatnless from any dacmage acially er ellegedly caused,
in whiele ar purt, dweetly or lndwrectly, frors oros placed on such Orvner’s raloony,

66  Determination of Respowsibility. ‘o the svent o dispute shall amse BITHINE
Orwners or between an Chwaet aad the Assocration as w the proper party w bear o tsantenmes,
repailr or teplavencent comt o ixpense, the Board of Dirsctors shall be eptitie to Tesoive soch
dispute; provided however, that nothing herein shall be deemed or constued as fimiting, 2n
Owner's right 1o have the provisians of Asticls 6 Mtergreted by binding srbitration as 2t forth in
Articls {5 hereot) providad furtdier however, that any such cost or expense so disputed shalt be
paid i gccordance with the dewrminaton of e Board of Directors pending 2 tinal
deterininnion In aoy such arbitration procesding,

67  Excmpiion. Deciurant shail by exempr fom the metrictions of s Asticle § 1o
the oxtent reasonably neccssary for completion of coustroction, soles or addibons to the
Covdominivm  Such exemplion included, bt 15 not Hmited to, maintaining Units as modeds,
placing advertising signs on the Coodominmum, yeneraily making e of the Condomemium as is
reascmably necessary to carry on construstion, sates or leasing activities,

6.8  Mitigation, Fech Qwner shall have an ongeing duty to mitigate, to the fullest
catent pracicable, any damage or alleged damage to his Unit attributshle, drectly ar indivectly,
in whole o7 I pat, 10 the acts or omussions of Declarant or the Associstion. Additionally, each
Owrier shall have an ongolng duty 1o midgate, to the fullest extent procticable, any demage such
Ouwner, such Owner’s Unit (including fivrares nad applances iocated thereing, such Qwner's
luvitee, such Gramer’s Tenant, or suck Temant's Invitee, is directly ot indivectly causing ta
anther Uit or any Common Element {mctuding Limited Cormmon Elements).

6%  Dampness and Humidity, No Owner shalt install withan his Unit or the Limited
Commen Flements appurtenant thoreto, any nop-breathahle wall covetings or low-permeance
paisy. Any and ail bullt-in casework, fumiture and/or shelving In 2 Uit must be installed with
backboards flush ageinst any gypsum or ather wall board, Additionally, all Owners whether or
mio$ vecupying the Uniy, shall penodically ron the aiv condinoning ystem o nmatain e Unit’s
wmperatere, whether or not occopied, at po wammer than 78 degrees Fahrenbeit t© nummie
huntidity w the Unit. While fhe foregoing ase intended to misismized the potential development
of moids, fungi, mildew and ather myvotoxing (collectively “mplds or myentoring™, sach Owner
understands and agtecs that thers is no method for completely chiminating the development of
moiit or myeotpxing, Declarant makes no representatiors or warranties regarding the existence
or development of mold or mayeotoxing and ennh Owner shall be deemed to waive aod expressly
reloase ary such warmanty, cladvos, Inss or dmmage resufting froro the existence andier
devetopment of the same,
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ARTHCLE 7
THE ASSOCIATION

7.3 Gemeral. The Association s been invorporated as @ nonprotit corporatan woder
ihe Texes Nonprofit Corporstion Act. I sddition to the powers confered on the Association
under the Belaws and fds Declamtion, the Assoolation gy take Al actons authopmed hy
Scction §2.102 of the Act. Asy omd aif sotions taken by the Associstion purviat & ths
Declavation. the Act, the Bylaws audfor the Regulations are Wading on all Ovwners  This
Beclutation does oot provide ot any Himmetions or resarictions s the power of the Assagiation or
the Board of Direciors,

T2 [pitial Direetars, The Bowd of Directors shall he initiafly established by the
Dreviarant ay set forth in the Bylaws.

73 Desiarant Control Perind. Hxowpt s proweded in the Aot the Declurane shall
have the righi to sppeint and remove viticers and members of the Board of Nirectoss duning the
Doglarant Control Period, IF the Declamane volumarily surtenders Coutrod ptior @ the end of the
Decleramt Control Pemiod, the Declaran may requare that specified actions of the Bowrd of
Direstors be sabyuct to the Declazmt's appraval until ihe end of the Devliram Comtral Pariod.

7«4 Aliveation of Yotes, DSach Owner shall sutomationlly be a member of the
Assoclenon, and shafl possess a vote with respect to each Uit ewniod by sach Owner equal to
such Owner's Alfocated Interest as 3ot forth opposte the Unit’s idemifidng mumber on Exhibit
atiached o this Declaration, as amended. Al voting rights of an Dwaer may be suspeaded
during any perigd that such Owner is defiuquent & the payment of any Monthly Assessment or
Special Arsessment duly established pursuant o Asticle 2, ov otherwise In dofault under the
tenms of this Declyranon, the Bylaws or the Regulations Any matter desonbed herefn as
requiring #pproval by & siated percentage ar a magority of the Owners shall mesn a stateg
percentage ot & majonty of the alfocated votes held by those Owners who are then efipible to
vate

ARTICLE 8
MONTHLY ABSESSMETNS AND WORKING CAPITAL CONTRIBUTION

81  Moathly Assessments. The Assoclation shall have the right, authority and
obiigation tr establish s reguiar Monthly Assessment, sufficient in the judgment of Assessments
shatt he pavable by the Owners in advance, monthly (on the frst day of each calendar month),
yuarterly {on the first day of ¢ach calendar quarter), or sexdannueity {on each Innuary 1* or July
17}, at the discretion of the Declaran during the Declarant contral peried and therafler, the Board
of Divectors. Such monthly Assessrnents shall be appieed to the payment of charges for which
the Associstion is responsible, ineluding without limiation: <harges relafing (6 memtenance and
repair of the Condomimum not he revponsibility of individuat Owners; care of the Common
Ulernents; easuaity, public hability and other msurance COVETAZE Tequre of permifted to he
maintained by the Association; govetmmental impositivns rot separatey levied and assessed;
uiflities relafing to the Coramon Elements or not separately metored; professions] services such
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a8 mavggement, and accounnng, legal and sach nther costs axd espenses 35 may reasorably
relate 1o the proper mmintunance, vure, operaton and manegemment of the Condomuten, the
adminisiaton of the Assodiation and the Congdomsntun, Including an adeciate reserve fond foor
the pariedic maintendace, repalr and repiacemment of the Common Elomeats. No consent or
approval of the Cwners vhall be requoed for the establishment of the Monmthiv Asseasments.
Colleetion of Monthly Assessrents. 2s to each Owner, shall cormnence o the acgimsinon by
such Owner of ile to his Uni

8.2 Budgern Poorio die commencement of each Secal year of the Association, the
Bourd of Dirccters shadl prepared and dafiver w each of the Ovwners 2 budget setting forth the
aniisipated Comimun Expenses for the upeorming fisea) vesr. Sugh budpet shall be in suificent
detsil 50 58 to reasonably tufoon each Owner of the rature and extent of the Common Bxpanses
emicipaied W be incurred, and shall be accompueied by & statermen: secting forth ¢ach Qwmer's
monthly share thereof and the date a3 of which such Monthly Assessment commences  No
furder corzmmuivation shall be necessary 1o establish the smownt of cach Qwner's obligation
regurding the Monthly Assessment pavable hereinder, and the faif:ve of the Board of Directors
to timely defiver the budget provided ror herein shall 1 no event exvuse or relieve an Chwmes
fram e paymeat of the Mooty Asscssments contemnplated hewwby. Any budget prepared and
defivered W the Oweers as hereby contemplated may be amended as 2nd th the extens reasonably
nevessary acd the amount of an Owser's Mouthly Assessment changed 1o correspontd therewith,

8.3 Special Assessmenty. In addition to the Monthly Assessmenty contemplaied by
Section 8.1, the Association shall possess the right and awthority to estsblish Special
Assessments from dme to time &s may be necessary or appropnate, in the judgment of the Board
of threcters, lo pay over-budget and nonrecurfing Commen Expenses relating to the proper
maitenance, repair, alteration, improvement, operation and manapement of the Condomintum
and the adminizration of the Association. Mo comsent or apmwoval of the Gwners shall be
required for the establishmem of 4 Spacial Assessment,

8.4  Obligation to Pay Aswessments. Each Owner shall be personally obligated to
pay when his share (ie., in accordance with his Unit’s Allocated huerest as ser forth opposite
such Unit’s identifying mumber in Exhibiz 13} of all Assessments dily established. Unpaid
Asgessments due as of the date of the conveyance ot fransfer of 4 Unit shall not consutute 8
personal obligation of the new Owner {other than such new Otwner's pro rata share thereof which
is allocated (o any periods of time afler such new Owner acquire ttle to the Unaty, but the Unt
acyuired by the new Owner shall rumain subject to and sncumbered by the Hen descnbed in
Section 8.5 wmil the unpaid Assessments are paid s full; however, the old Owner shafl continue
to be personally liable for such unpald Asssssmient. No Owner shall be enitle exempt hrmself
trom lizbility for his obligution to pay such Assessments by waiver of the tse or enjoyment of the
Common Elements, by an abandonmert of his Unit, or by any action whetsoever. Any
Assessment not paid within thirty (30} days after the dote due shall bear inferest ot the Past Due
Rate from the date due untii paid, and shall be recoverable by the Association, togetaer with
inverest a5 aforesaid and all cost and expenses of coliection, including reesonable atrorney'z fees,
by suit in 4 cowrt of competent junsdiction sitting in the county where the Condominium 18
ovated,
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85  Lies (o Secors Payment of Assesaments, Parsuant to Secfion 57 113 of the An,
the Declarant hereby ceserves wnd asmgns 1o the Assoviation & Yen agadzst: {1) sach Uniy 1) the
Rents, if any, payable to the Owner of any Unit; 2od (i) the fnsursnce Procesds roceived by the
Owner of any Unw, to securs paymens of all Assessoents and other armounts parable by an
Owner w B Assoelation hereunder. The hien created in this Secuon 8.5 shall be and constitote g
Hen and envumbmance m fovor of the Association upon: () coch Umnst, (i} the rems, 5% any,
pavodie to the Owner of any Unit, and (7} the lasurance Proceeds recetved by tite Orvener of oy
Unit, The fien sstablished herein shall by prior and supedior 1o alt ather bens and encumbraooss
subsequendy created upen such Unst, Reots and [nswranee Proveads, regurdless of how oreated,
evideticed or perfecied, othur than the Fen secunng the paymens of First Lien Tudebtedness wi
reverded priov fo the date un whick the Assessment became delinguent) and the Gens foy ungaid
taxes, assesymenty and other goveruigental impositions.  Withowt in any way {imitop fhe
foregotng, the len estblished herein shall be prer und supenot to any Jieus for construction of
iprovements to 5 Unit wineh is st & Declarant-Ormed Uit or an assigomest of the right 4o
[nsurance Procesds on such Unit, even if the lens or sssighmvot are vecurcd or duly perfacted
before the date on which the assessment sought T be cnforeed bevomes delinguent under this
Daclaration, the Bylews or e Reguladons The liems and seoumbrances croated herem iy e
enforced by any megns available ot Jaw or i equty, including, without himitation, a nen<judicial
foreclosire saie of the Unit of a defauring Owner conducted pursuant 1o Tex, Prop. CODE
ANN. $31.002 (a3 mow weitten o7 as hereafter amiended). The Owner of cach Unit, by
sequisinon of such Lnit, grants o the Asscoiation a power of sale in connection with the
Assotiation’s liens. By writien resolution, the Bourd of Directors vy fom e © e appont
an officer, agent, trustee of atlorawy of the Association o exercise the powsr of sale on behiaif of
the Assoriation The Assoctation may bid for and purchase the Unit, 25 1 Comanord Expense, at
any sach foreclosre sufe  The foreclosure by a First Moctgeges of n Unit in ecder fo satrafy First
Lien Indebiedness wall extingush the subordimate lian for any Assessments which hecame
payable prior to the date of such foreclosre sale,

8.6 Commencement of Obligation to Pay Assessments. The ohligation to pay
Assessments shall begin on the first day of the calerdar month follownng the dute that the Sest
Unit is conveyed by the Deciarant to a third party Purchaser. Bach Crwner, inchuding the
Bectanmt, shall be oblipated fo commence payment of all Assessments sgaanst his Unil o zuch
date. Prior to the date the obligation 1o pay Assessments cornmences, the Declirant shali pay ail
Comman Expenses. Prom tie Jute of the initial Assesament until the expiration of the Declarant
Conirel Period, or three (3} years from a Declarsni’s first convevance of ¢ Unit to a Purchaser,
wiuchever is garlier, the Declarant shall perfodicatly pay to the Association (Y an amount equal
1o all operational expenses of the Association, less the opermional expense paniion of the
Assessmenis paid by Unit Owners other than the Peclarant or (i} the commen Expense Lisbihty
aliocated W each Declarant-Chwned Une,

8.7  Notiee of Default. 1f an Owner ot 5o Owner's Tenant defivslts in any obbygation
tr the Association, the Asseciation shall provide the Owner written rotice of each default and an
opportunity to cure as follows, As to monelary defhuits, the Owner shall have five (5) business
days from the date of the notive 10 cure the defaalt. Ay © on-eionery defaglts (other Shan
defantts defcruuned to e of an Emsrgency nature), the Owaer shafi have thiny (307 days from
the dewe aof the notice to cwre the default. If the Cuner of & Unit defaults in the Owaer's
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maaesary obligation to the Association, the Assoointiun may, but shalf not be aequired, to nedfy
other Yen holdors of the defauling Crwner of the Association’s intent to foreclove s Hen.
However, the Assopfation shall nodfy anry First Morgagee who bas given G Associavon o
written request for retification of iis mortgager’s menetary default of the Associstion’s went w
frscloge its hen 23 1 result of such defaslt. The failure of an Owner to cure & defit within fie
thue prescribed above shall entitle the Assoemtion fo pmsue ali of s legal sadity cquitable
womedies arising under the laws of the Swie of Texas, s Declaration, the Byjaws and the
Rezulations. .

B8 Altermathve Acdons, Nothiog costaited in fhis Declaation shall prehibit the
Association frem mking sy ot legel stions, including withow Limmation, accepting a deed m
wen of' farociosure, filling a suit resking injonctive relief or judicial forecinsuse forhich whall not
be vonstrued or deemed o condlict with the arbitration provisions set fortk m Artiole 15 of tis
Daclasgtion), or imitiating an arberation proceeding 1o recover & maoney judgmant for sums that
may be seoured by the Hen,

89  Working Capital Costributions, Each Usviwr purchasing o Upnit from the
Deocturant shall st the tme of such purchase coraribute an amount to the Association equal 1o the
Working Capita] Comtrbutions,  Such amount be a contribation of working vapitd to the
Association and shall not be considered as an advance payment of Morithly Assessments. The
working Caplitat Comtributong shall be made onfy with respect o each Unit.

ARFICLE 9
INSURANCE, TAXES AND UTILITIES

91 fusurance, The Asocigion shall obiain mamtain msurance covetage: ()
required gursuaat to Section §2.111 of the Ack (1} Sdelity coverage for s officer and directass;
and (ii} such additional coverage as the Association deems necegsary or appropriste. The
premiums for all Insnrmace maintaned by the Assocation shatl constitute 2 Common Expense
and be payable by the Association. An Qwmer shall be responmble for obtaining and
titaning, a1 his sole cont and expense, propetty insumnce covering all alterations, additions,
Setterments dnd improvements made by ant Owner to hus Unit and al) personsd property located
therein, Nothing herein shall be deemed or construed as probibiting an Cwner, at his sole cost
and expenss, from obltaining zud waletammwy such further and supplementary insurance coverage
&% he may deem neceysary of appropriate,

92  Appointment of Repreventative by Association. The Board of Directors shall
have the express authority, on behalf of the Assocmtion, tv demigmate an aothorized
tepresentative, including any trustee {or succossor thersto)with whom the Association has
entered inte any insurance trost agrecment, for the purpose of purchasing end maintaining the
insurance rxquired of petmitied hereunder, as well as for submission of and adjustment of any
claim for loss, the collection and appropmate disposidon of the proseeds thereof, the negotiation
of losses gnd exeeufton of releases of Habihty, the execution of all documents end the
performance of all other wets necessary 1o accomplish such parpases.
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%3  Appolwments hy Owners. By acceptance of 5 deed w a Unat, each Owace shall
be deemned io ave mevecably appointed the Association (whith Appomiment sirall be deerned 2
pover coupied with an inferest], fogethor with any inswance trusies, successer oustee of
avtherized representative dengrated by the Association, 25 susk Owner'y utorney-1n-fact for the
purpose of prcchasing and maintaiamg the insurance requited or permstted beveundes, as well as
for sutmugsion of and adjustarens of any clain for foss, the collection and apprapeiate dispositrg
of the provecds theteof, the negetintion of Iosses and exeoution of releases of liability of fiability,
the execution uf all documents amd the perdftronce of all ather gere necessary o aceomplish
stch purposes.

24 Yayorunce Proseeds. The Assogiation or such insurance trustes, SUCCHESUE rustee
or guthorized Tepresentative must reotived and hold apy proceeds of sgrance 1w st Sor the
Owners and the Fist Muotlgagees oy their wicrest may appear Any Insmance Proceeds pnd
nnder such policy shali be disbursed in sict acoordsnce with Secuna 82 I1ign), (£} andd () of the
At

%5 Waiver. The Associntion, each Owner by his possession or aceeptance of title w
& Ui, und cach Terunt by his ocoupancy of a Unat, heteby waives any and every elaim whach
arises or may ardse a2 its o Tus favor againsl mny other Owrer, the Asseoiaton, of the Declarat
Tor eny and off loss of, or damege to {3 or g property Jocaed within or apon, or sonvtinting 4
part of the Condomisium, which loss or darege 1s coversd by valid and coliestible fire sad
entetded covernge mmmance pohicies, © the exterd such loss or damage is recoverable
theretinder. [nasmuch as the Foregoing mutual waivars wall preciude the agsignment of any such
claim by way of subrogatton {or otherwise) to an wsurance company (or sny other pazty), the
Assoumtion and each Owner wmmediately shall give, @ ezeh imsumnce company wiuch has
ssued policies of insurance to such Owner written notice of the terros of s 1mutnal waiver, and
cause such policies to be endorsed, if necessary, 1o prevent the mvabidation of such caverage by
reasort hereof.

946  Taxes, Each Owner shall he responsible for and shalf pay when dus afl lexes,
aspessmonts und other goveramental iImpasitions fawfully Tevied or assessed with Tespeet 10 such
Owrier's Unlt. Any texes, asssssments or other governmental impositions arfully levied or
assessed with respect to the Condominium 1ol sepaetely alied to the Owners shalt constitute a
Common Expenss and be payable by the Associaton.

2.7 Uidities, To the extemt that wny witity senvicing e individual (nit 5 scpazately
metered, the Owaer of such Unit shall be responmble for and shall pay such wtility charpes, Inall
aher instances, wiility charges regardless of whether the refated ntilitics service un individus]
Unit or the Common Elemrems, shall constitite 2 Common Expense snd be payablc by the
Astuciation

ARTICLE i0
CONDEMNATION AND CASUALTY LOSS

M1 Condemaation. If aff or part of the Condomdsdom {s foken or threasesed o be
tukett by eminent damam or by acoon in the patare of eminerd domain {whethier permuanent or
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temporary} the Assoctation and cach Owner shall be entitle to participate in proceedings mcwdent
therezo at thelr reepective expeass. The Assotintion shall give sich notice as it recaives of the
extstence of such proceedings @ alt Owsers and to a§ First Morigagees who have registered fbr
notice with the Assoomion, The expunse of participation in such provendings by the Azscoiation
shall be & Cortunon Bxpense  The Assovztion is apecifically authorzed to ofauy and pay for
wich assiseance from atomeys, appraisces, arohiteots, engineory, expert vwitnesses and otbiet
Persons as the Assoviation in ks disceation deems necessaey or advisabie o wid or advise it i
seatters relating o such proceedings, Al resflocations of Allocated Interests, domages or gwaris
for any such taking shsll be made, colected, maintemed and dishursed in accordence with
Section B1.007 of e Aol Any testoration or repair of the Condomuium following & partiad
condemnationt shall be performed I accordance with the provisions of the Aot

102 Casunbty Loss or Dumages. In the svent de Condomiaiuo, or sy part thereof,
fs damaged or destroved by fire ar other casually, the Association shall rebwild or repair the
Condominiun and collect and dispose of any fosueance Proceeds of any vasushty insurmnce
podicy i striet accordance with Section 82 11142, () and G2 of the Act.

AFTICLE 11
PECLARANT’S RIGHTS AND RESERVATIONS

1L} Development Rights. In aidiion o any other reservations pravided herein, the
Beciarant hereby reserves all Development Righes, the Declurant reserves the exciusive nght to
assign partions of the Geuerd Common Blements as Lumited Common Dlemmmts for tie
exclustve use of an Owner of a Unit fo which the portions so assigned shall become appirtenant,
The Declarant muy exercise o Developaent Right at aay fune dumog the Declatant Fxended
Rights Period in the memaer provided in Section 82.050 of the Act. The Development Rights
may not be exercised, or may be exsreised with respect to different parcel of real propesty at
different times, Declarant makes ne assurance as to: (i) the boundaries of any parcels of veal
propeny shich compsise fo whole or part the Land, with regard to which any Developmant Right
miry be exercised; of (1) the onder = which any of the patcels referred to in (3} above shall be
subject fo the exorcise of any Development Rights. Additionally, the exercise of any
Pevelopment Right with regard 0 any parcel or pareels of real propenty teforeed to in {f) shove
shalt not reguize the exeroise of yuch Developmen: Right of way wiber Devalopment Hight 25 0
any remaining pottion of the Land.

11.2  Npecisi Dectarant Rights, In addwion to amy other reservations provided for
hererm, the Declarant reserves the Spesial Declarant Bights. The Declarant MaEy SNSrCise any of
the Special Declernnt Rights at any time during the Declarant Bxtended Rights Period

113 Additional Peclarant Rigiis. In nddinon ta any of the rights and reservations
atising under Sections 1.1 and (1.2 above, and regardless of whether the fullowing rights or
wiereations ure considered Dovelopmunt Rights or Special Declurant Rights, the Declasent shail
have the sdditional riphts and/or resecvations set forth beloww:

(a) e fght to ersate the meodeum gomber of Unity ag provided in Section 3.2
hereof;
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by the right ‘o amend tha Declarstion {includmg the Pt endlor the Plang) to correct
discrepancies in Unit size as provided in Section 3 Xe) hercof:

(&) the nght 1© assgn parking spaces und baleanics & Limoed Corvmon Slements
appurtenant lo speetfic Units os provided in Section 2 1 and 3.5 herepft

iy she right 1o grant zasements o third porses as provided iz Section 4.3 hergof;

e} the nght w estabjish the location of Roof-Top Sites us provided e Sechon 4.4
hereod,

i the right to rant Roof-Top Easements as provided in Section 4.4 hereotl

gy the tight to use Beclarant-Chwned Units in the magser provided ia Section 5.4
(h}  the nght w exsunpt itsedf from the provisions of Article § as provided by Scction

{5 the right 1o smend thys Declaration a3 provided m Anicke 13 hereof;

) the right to join tkrd parties in eny arbitetion proceeding ansing under Article 15
hereof:

(&Y the nght w enter any Unit or Common Flements, including any Limited Commen
Glement, as provided it Section 15.10 hereofs

{iy  the right i declere Emergencies avd conveniences as provided in Section 2 1 and
3.4 hereot, and

{mt}  the right © be rennbursed from tme-to-tume, from the fonds of the Association
{mcluding the Monthly Assessments, reserves (F any) and/or Working Capital Confribusions),
for Cummon Expense payments mads by Declarany for the benefit of the Condaminium that
cuoved the aggregate Commien Expense Liabilky allocated to each Dealarant Owned Unit, Soch
Common Eapenses may imelude, by way of example and withowt Bmitation, utility deposits,
insutance preminms and other fters.

The foregoing list for iHlustrative paposes only and shall not be deemed of construed to negate or
‘it any Tight or eeservation in favor of Declarant otherwise created hersa,

114 Name Change. During the Usclarant Conirof Period, the Decjaoant reserves the
right in modify or change the wmae of the Condamiviirn andfor the Assocsmtion,

ARTICLE 12
AMENDMENT
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1.3 Generad, This Declamtion may e amended in e munner movided by Sertou
BLUG? of the Act. Fxcept a5 provided by Section 32.057(5) of the Act and 1 Sechon 12.7 s
Declamation, including the Plat and Plans, may be amended onfy by vole or agrevraent of Ut
romers to which at heast shdty-seven peresnt (676} of the vutes in the Associaton are allocated
AR snendment to this Declamiion may be adopied (1) by writton baflt (hat stares the exect
wording or submance of the amendment and that specities the dale by schich 5 ballot musgt be
weetved ta by counied: or (H) st a recting of the members ofthe Association ufter witten Hotige
of the meeting has been delivered to an Owner of each Usit stafing that a purpese of the meetng
is to consdder an smendiment o this Dectaration; or (51} pnor w the comzyrner of the fre Unit
sold w an Owner an amendrmemt may be adopted solely 4t the discredon of the Deeolarad, (o the
extent not otherwise probibined by the Acf or this Declarstion, To be eifectve, sn amendtsent to
this Declaration wust be record in the Condomdntum Records of Calveston Countv, Texas.
Exeept as periritted or reqnired by Section 82 067 of the Act, an amendment may 1ol create or
invresse Speotal Deciamnt Reghts, marease the aumber of Units, cosge the boandaries of o Umt,
aiter or dostroy a Linit or Limited Comtmon Element, change 2 Unit's Allocsisd Yterest, or
charige the 18¢ restrietions on a Unit, unfess the amembment is gyproved by one hundred percent
(100%) of the vatex In the Assoclation. Fxcept 2s egroed to by the Declurant, an smendaant way
nat increass ar athecwise modify the obligations teposed by tis Decluration on the Declarant, or
teduce or otherwise madily the rights granted by s Declacation to the Declarant, including
Specis! Declarart Rights, 1F the Declarant owns a Unit that has never beeg ascupied, the Board
of Birectors of the Declurant may, without a vote of the Unit Ounem of approval of the
Association, pmend dis Peclarstion in any manner secomary 1o weet the vequiremenis of the
Federal Nationsl Mortgage Association, the Feders! Home Loan Mortgage Corporation, the
Vederal Housing Admuriseation, or the Veterans Admintsteation Amendiments o this
Declaration recarded by the Association must be prepared, executed, recorded and certified by an
ofiteer of the Association designated for that purpose or. in the sbsence of designation, by the
Fresident of the Association.

122 Other Amendinents. | addstion fo Section 12 1 and m accordance with Section
820670} of the act. i

(@)  Any amendment affecting Unil boundapies arising under Section 3 2(d)
bereaf or Section 82 G67(bY2) or (3) of the Act, shall be exeented by the Qwaers of the aifbcted
Units and suoh smendmens shali (1) comtam such plats and plans as are necessary to show the
eefocation of the boundaries between the Units involved, whick shall be certified as to their
securacy by a registered schifect or engineer, {1} recite the ocourrence of agy conveyancing
between the Cwners of the Units affected; (i) specify a reasonshle reatiocation of the agprepmte
Allocated Intesest pertaining to the Units affected, and (iv) speeify any reallocation of parking
spacrs andror storage vnits appurtenant to the Units atffecled

ib)  Any wmendment 1 cotrect any discrepangies in the size of & Unit atising
under Section 3.2(c) hercof shall be at the disuretion of the Declamaat and no comsent of the
Association of any Owners, First Mortgagee, or sy 9ther Person shaf] be requized for the filog
of such amendment, sotwithstanding the foregomg, the Association shall syecute the amendiment
as required by Section 3.2{¢) hereaS
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(¢} Except in cases of do Declarant exervising Developroent Rights, any
emendinent to wealiceate the Adlocated Inverests arising under Section 3.3 hemeof or Szction
82.067e) of the Act, shall be executed by the Owners of the affeeted Unis:

& Any wnueniment eoncerning the conveyance of the tight to use z Lintted
Cormraop Elemers parking space Goim the Owner of one Unit to another aximng under Section 3.5
bereof or Section B2 66T or (31 of the Ast, shull be wxeoutsd by the Jwners of the afteered
Lintited Commor Element and mwh amendnent sbzil; ) recite the ocousrence of any
coavesancg between the Owaers of the Units affecied; and (6) speni®y the reatlocation of
parking shaces and/or storage wtits appurtenint to the Unus affectod.

ARTTCLE 13
TERMINATION

13} Revocation or Terminstion vf Declaration, Flus Declamtion may be revoked or the
Condominium may be terminated, only by an instrument In writiog, duly approved, exsemed and
scknowledged by those Cwners boldmg not Jese than eighty pereent (30%) of the Alfocatd
inttrests, Without i any way limeing the foregoing, con! the first Unit is canveved to a third
party Purchaser by the Declurent, the Declarant acting slone and i the sole diseretron, may
revokg this Declazation or teeninate the Condominium by an instrument in writing duly execred
and acknowledged by the Declarant,  Any ensirument of revosadon or termination shall be duly
Hied of record in the Condmninium Records of Galveston County, Texas. No joinder or eonsent
of any lien holder shafl be required in order to revoke of (etminate this Declacation in accordance
with the feregoing provisions, If the Condomuium 18 1o be sold upon keuminafion, the ayreement
effecting such teemimation shall also ser fortk the terms of such sale and comply with the
provisions of Sechion §2.068( ¢ of the Act,

ARTICLE 14
ARBITRATION

141  Arbitration. DECLARANT, THE ASSOCIATION, AND EACH OWNER
ACKNOWLEDGE THAT BY RECORDATION GF THIS DECLARATION AND 3Y SUCH UWNERS
ACCEPTANCE OF THE DEED TO HIS UNIT, TO ABIHE BY THE FULLOWING ARBITRATION
PROVISIONS FOR CLARITY, AS USED N ARTICLE 15, {HE PARTICIPANIS IN AN
ARBITRATION PROCEEDING ARISING HEREUNDER SHALL BE REFERRED 1O
INDIVIDUALLY AS A “BPARTY™ AND COLLECTIVELY A% THE “PARTIES,”

B BROAD FORM AGREEMENT TO ABRBITRAIE. ANY CLAIM QR
CORTROVERSY BEYWEEN OR AMONG AN THE DECLARANT, AN OWNER, AND/OR THE
ASSQCIATION, ARISING OUT OF OR RELATING TO THIS DECLARATION, THE BYLAWS,
THE BREGULATIONS, OR ANY WARRANTY GIVEN BY DECLARANT IN FAVOR OF aN
UWNER OR THE ASSUCIATION, THE BREACH OR VIOLATION THEREOF, OF RELATING
DIRECTLY OR INDUECTLY TQ THE CONDOMINIUM, A UNIT, OR ANY COMMON AREA, OR
THE PURCHASE, CONSTRUCTION OR REPAIR THEREOF, INCLUDING ANY AND ALL
CLAIMS AGATNST THE DECLAKANT AND/OR THE ASSOCIATION ANTWOR THEIR
RESPECTIVE AGENTS, PARTNERS, BHAREHOLDERS, MEMBERS, OFFICERS, DRECTORS,
MANAGERYS, EMPLOYEES, CONTRACTORS, SUBCONIRACTORS, MATERIALMEN, OR
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Tikle

SUPPLIERS SHALL BE SETTLED DY BINOING ARBITRATION LNDYR THE FEDERAL
ARBITRATION ACT, YUS A, §1, BT SEQ THE PARTIES ACKNOWLEDGE AND AGREE THAT
EACH OF THE LONSTR[‘CTIU\. SALE AND OPHRATHON OF THE CONDOMNIUM
MATERIALLY INVOLVES AND AFFECTS INTERSTATE COMMERCE

(2} WANER OF JURY TRISL, OECLARANT, THE ASSOCIATION, AND
EACH OWKRER HEREBY EXPRESSLY ACKNOWLEDGE THAT BY THEIR ACCEPTANGE OF
THESE ARBITRATION FROVISIONS, BACH WAIVES VALUABLE LEGAL RIGHTS,
INCLUDING THE RIGHT TO TRIAL IN A COURT OF LAW 45D THE RIGHT TO TRIAL BY
WRY

) CENERAL THE ARRITRATION SHALL BE ADMINISTEEED BY THE
AMERICAN ARBITRATION ASSOCIATION {(*ASA™ IN ACCORDANCE WITH TS
CONSTRUCHON INDUSTRY ARBITRATION RULES OR COMMERCIAL DISPUTE
RESOLUTION PROCEDURES. A8 APPLICABLE (SUPPLEMENTED BY AAA
SUPPLEMENTARY PROCEDURES FOR CONSUMER-RELATED DISPUTES, WHERE
APPLICABLE) (“ARBURBAIION RULES™ I EFFECT AT THE TIME THE DEMAND FOR
ARRITRATION IS FILED AAA PAST TRACK PROCEDURES SBALL APFLY ONLY UPON THE
FURTHER WRIVTEN CONSENT OF ALL PARTIES TO THE ARWITRATION PROCEEDING
WITHIN A REASGNABLE TTME AFTER THE CONTROVERSY HAS ARISEN, THE PARTY
REQUESIING RELIEF SHALL FILE A WRITTEN DEMAND FOR ARBITRATION AN[D PAY
APPLICARLE FILING FOES. THE ARBITRATION PROCERDENG SHALL BE CONDUCTED IN
GALVESTON COUNTY, TEXAS, UNLESS GTHERWISE AGREED BY THE PARTIES, N aLl,
INSTANCES, THE PARTIES MAY AGREE UPON ONE (1) ARBITRATOR, BUT N THE EVENT
THE PARTIES CANNOT AGREE, THERE SHALL BE THRER (33 NEUTRAL ARSITRATORS
APPOINTED IN ACCORDANCE WITH THE APPLICABLE ARBITRATION RULES N THE
EVENT THE APPLICABLE ARBITRATION RULES MANDATE THAT THE DISPUTE SHALL BE
SUBMITTED TO A SINGLE ARBITRATOR ANDY THE PARTIES CANNOT AGREE AS TO 'THE
SELECTION OF SUCH ARBITRATOR, THEN THEAE SHALL BE THHEE (1) NEUTRAL
ARBITRATORS APPOINTED IN ACCORDANCE WITH THE APPLICAHLE ARBITRATION
RULES. 1INLESS THE APPLICABLE ARBITRATION RULES MANDATE OTHERWISE, AlL
ARBITRATORS SHALL BE ATTORNEYS AT LAW, LICENSED TO PRACTICE TN THE STATE
QF TEXAS, WITH SUDSTANTIAL EXPERIENCE IN THE CONDOMINTUM INDUSTRY. IF
THERE [$ ONLY ONE {I) ARBITRATOR HIS CONCLUSIONS SHALL BE BINDING AND
COMCLUSIVE ON THE PARTIES. IF THERE AKE THREE (3) ARBITRATORS, THE DECISION
GF ANY TWO (2) SHALL BE BINDING AND CONCLASIVE, GOSTS OF ARBITRATION SHALL
BY ALLOCATED BEFWEEN OR AMONG THE PARTIES AS PROVIDED BY THE APPLICABLE
ARBITRATION RULES, OR [N THE ABSENCE OR INAPPLICABILITY OF SUCH RULES, AS
DETERMINED BY FHE ARBITRATOR(S). 1P ANY PARTY COMMENCES LITIGATION N
VIOLATION OF THIS AGREEMENT, OR FAILS OR REFUSEY TO TIMELY SUBMIT TO
ARBITRATION IN ACCORDANCE WITH THIS AGREEMENT, SUCH PARTY SHALL
RETMBURSE THE GTHER PARTY(S) FOR THE COSTS AND EXPENSES, INCLUDING
ATFORNEY'S FEES: {A) INCURRED IMN SEEKING A §TAY, ABATEMENT OR DISMISSAL OF
SUCH LITIGATION, OR (8) TNCURRED IN FJUDICIALLY COMPBLLING ARBITRATION, THE
FOREGOING DOES NOT PRECLUDE A PARTY FROM SEEXTNG EMERGENCY RELIEF FROM
A COURT OF COMPETENT JURISDACTION AND THE PROSECUTION OF A REQUEST FOK
EMERGENCY RELIEF WAL NOT BE DEEMED A WAIVER OF THE ARBITRATION
PROVISIONS CONTAINED HEREIN THE ARSITRATION AWARD, DNCLUDING WITHOUT
LIMITATION AN AWARY? OF SPECIFIC PERSORMANCE, SHALL BY ENFORCEABLE IN ANY
COURT OF COMPETENT JURISDICHON
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) JOINDER  THE PARTIES AGRFE THAT THEY MAY JOIN TN ANY
ARBINRATION FROCEEDING CONDUCTED HEREUNDER, ONE (1) OR MORE OF THER
RESPECTIVE INVITEES, CONTRACTORS, SUBCONTRACTORS, SFECIALTY CONTRACTORS,
MATERIAL SUPPLIERS, ENGINEERS, DESIGNERS AND/OR SUCH OTHER PERSONS OR
ENTIVES {COLLECTIVELY WHETHER ONE OR MORE “TRIRI PARTY™) WHERE (B THE
SERVICES PROVIDED, WORK PERFORMED OR MATER:AY SUPPLIED BY SUCH THIRD-
PARTY FOUMS TIE BANIS DIRECTLY OR INDRECTLY, (¥ WHOLE OR PART, OF THE
CLAIMS MADE THE SUBSECT OF THE ARBITRATION PROCEEDING {I) SUCH TEIAD-PARTY
15 SUBSTANTIALLY INVOLVED IN A COMMON QUESTION OF FACT OR LAW, OR (T} THE
PRESENCE OF SUCH THIRD-PARTY i$ REGUIRED TO ACCORD THE PARTIES COMPLETE
RELIEF IV THE ARBITRATION

(&) EDNANCIAL CAPACHTY  THE DECLANANT, TAE ASSOCIATION AND
BATH OWNER REFRESENT TBAT THEY HAVE ADEQUATE FINANCIAL CAPACIYY TO
AVAIL THEMSELVES OF THE ARBITRATION REMEDIES PROVIDED HEAEN AND THAT
PARTICIPATION IN ARRITRATION WILL NOT CONSTITUTE A FINANCIAL HARDSHE

{el RELIANCE  EACH OWNER UNDERSTANDS AND ACREES THAT
DECLARANT'S SALE OF A UNIT TO SUCH OWNER 15 CONDITONED BN FART AND 5 DONE
IN RELIANCE UPOM SUCH OWHNIR'S SCKNOWLEDOMENT OF AND AGREEMENT WITH
THE PROVIEIONS OF ARTICLE 15

ARTICLE 15
MISCELLANEOUS

151 Enfereement. The Bowd of Direstors or any Owner shall have the nght to
enforce, by appropriste proceedings at law or w oquity, alf terms snd proviswons of this
Declaration.  Failure by the Board of Direciors of Dirceters or any Owoer to enfince any
eovenant ot regtriction herein comiained shali m no event be deamed 1o be a walver of the Fght to
enforee such covenant or restriction thereafter,

132  Portial Invalidity, In the evant any provision of this Declaration, the Bylaws or
the Regulations shall te determingd by a court of competent huriwdiction to be or enforcesbility of
the renminder of suel insiruments.

153  Conflicts. In ihe gvent any of the provisions of this Declaration, the Bylaws or
the Regulations shal] be in confhiet with the provisions of the Avt of the Texas Non-Brofit
Corporation Act, the provisisns of 2ach statutes shall control, In the event that a sonilict exists
between the provisiens of tids Declatation, the Bylaws or the Regulations, this Declarstion shall
controf over the Bylaws and the Regulations and the Bylaws shali control over the Regulations,

154 Captions apd Exhibits Captions used in the various articios and sections of ths
Beclaration are for convenience only, and they are not intended to modify or affect the meaning
of day of the substaplive proviswns hereol  All exiihits refurenced herein are meorported
and made & part of lhis Peciaration
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135 Usary. Itis expressly stipulated that the terms of the Declarsbon, the Bylaws and
the Heguiations {vollectively the “Covemance Documents™) shatl at a)l times comply with the
usury [aws of the Swe of Texss. IF such jaws e ever vevised, repeated, ot judicralty inforpreted
50 23 to render usurious any smount catled fix, conwacted for, charped or received in connection
with any amoums due wndes the Covernante Documenms, or if the Declamnl’s of the
Assoonetion’s exervise of any provisions of the Covemanve Docurnents results in any party
naviog paid any inberest in exeess of that pemitted by appliceble law, then it 13 the Association's
sadfor the Declarent’s express intent thip alf exvess emounts theresofor collected by the
Asgociation be credited on the principal balanee of any indebrednass (or if the indebtedness has
been paid in Al sefidded io the payor), and the spplicsble provisicns of de Governanee
Dicamerty immedieteiy be doemed refomued nnd the amoursts thervatier collected be neduced,
without the necessity of execation of roy new docuraent, 20 as to comply with then applicable
law, fut 50 85 © permil de recovery of the fullest amaw otherwise salied for thereunder,

156 Fstappdl Certificate Any morigagee and any prospeciive Purcbaser of 2 Unp
shall be entitlod, npon writen request thetefir, ® g siztement from the Board of Directors (or oy
party appeinted by the Board) setting fouth the amouns of wrey wnpaid Cominon Expense Liability,
Monthly Assessment, Spectal Asseasment, o oter sums dee and owing to be Association
agawnst thie Unit or the Owner thereof  Any prozpective Porcheser shall sot be Bable for, nor
shall Cre Unit conveyed, be subject (o the fen provided ju this Declaration for mwy unpaid
Uomemon Bxpense Liability, Monthly Assessmem or Special Agsessment made by the Board of
Eitremors against the particofar Unit invelved oz other suns due gad owing hereander agningt the
Uit or the Owner thersel ln excess of the snount et forth in such statement, Any such
Porchaser shall, however, be Mable for any Monthly Assessments, Special Assessinents,
Comrnon Expetses and any other sums owning hereunder agrinst such Unit or the Owner thereof
which become due atter the date of any such statement and shall be subiect to the hen securing
same a8 provided in thes Declamtion.

187 Covenant of Further Assurances. Any Person subject to the terms of thus
Declamtion {wheiker such Person iy an Owaer, Owner's Invites, Tenant, Tenant’s Tavitee, or
ofterwise(, shall at the expenses of any such party requesiing the same, execute, acknowledps
and deliver to the Association such imstruments, if’ addition to thase spexifically provided for
heran, md take such other sction as such other pary may reasonably. request o eifectuate the
provisions of this Deciaration ov sy transaction comemplated herem, or to confirm or perfect
amy right ¢ be created or fansfermed herovmder purscant to aoy such tansection. If any Person
subject to the terms of this Declaration fatls ar refuses, within ten {10} days affer roquest therafor,
1o execute, ackoowledge or deliver any insirument, of fo take any action that such Person is
required 10 execute, sckrowledge and detiver or to take pursuamt to this Declsration, then the
Assoclation 15 hereby authorized ag sttorpey-in-Fact for such Person, coupled with an interest, 1o
execute, acknowledge and deliver such instmment or to take such sction i suvh Pecson’s name,
and such documert or action shall be binding on that Person,

I58 Qoverning Law. THIS DECLARATION AND THE ARTICLES, BYLAWS AND
RECGULATIONS SHALL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS WITHOUT
REGARIY TQ T8 CONFLICTS OF LAW PRINCICLES (zxcept es w the constrootion sod
enforcement uf the arbiirsiion provisions condsined herein which shalt be povermed by the laws

THE BXCELEIOR, & CONDOMINILIM
Frectaraign of Cardoirsam
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of the Uaited States). Venue for an scton e entorce @ nght or obligation arising wnder the
Treclaration, Bylaws, or Regulzions of the Association 15 In Galveston County, Taxas

158 Notiees. Netoes ansing under thiy Declamation sholf be in writny sud shali be
deerred sofficientty wiven: (1) 5f given by personal or local massenger delivery, when debivered af
the apitopriate wddrese set {orth below, (@8 i gives by Umited Suntes mail, five (5) business Jays
after depusit it amy Uniied Strles pust office box, posteys prepeid {certified with tenum recetm
reguested), widressed a2 ger forth below, and (WD) i glven by alr couder, when received by the
addresses.  Alternatively, notice shatl be devrned o be defivered va the first busioess duy after
writtesr notice is dopesited with a nntionally recogrized overnlghr delivery servics pravider (e.g.,
FodBx} tor noxt day delivery  Personal delivery to an Owner iciudes posting the potice on the
fromt door of the Owner's Ut Refusal to sreept dalivery of any ootice arisiog berewnsder shall
e deemed secerps. setunl nutice uod petoal knowledge of the material refiused, Unless pecsonalfy
delivered, notice te an Dwner shall be addressed o the Owner at the last address for the Ovwier
appesging in the reconds of the Declamua of dw Association, as apphcable, or if there 15 none, ot
the sddress of the Unit Notice to the Declacamt wnd the Assoclation shall be addressed as
foilows

¥ io the Dreclarunt: Yishiumn, lno,
4141 Southvest Fresway, Surie 558
Houston, Texas 77027
Atti; Omrd Shafran

With copies (o, Tae Bxeafsior, A Condomingum
432 Past OfBce Suwet
Galveston, Texas 71550
Atn- Manager

and

Daany M Sheena
1301 Vexas Avenue, Suite 240
Houstop, Texas 77002

if' o the Asgociaton: The Excelsior Condomunium {wners Association, Ine.
407 Pogt Office Streat
Galveston, Texas 77550
Agtr Presudent

1530 Right of Entry. For as long a3 Declarant mey remngin Hable under any warranty,
whether statutory, express or tmplied, for any act or onpssion of Declarant tn the development,
eomsrvction, saie or marketing of tae Condominian, if any, then Declarant and its comractors,
agents and desipners shall have the oght, in Declarant’s sole discretion ged from time to Ume
without requiring priog approval from the Associetion and/or any Owner {provided, however, that
absent an Emergensy situadon, Declamat shall provide reasonable advance noticed, to enter the
Copdomirawm, nchading any Unlt or Cormmon Blement (ircluding Limited Cominon Blomensi,

THE EXUSTEIOR, & CONDOMINGM
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for the purpese of mspecting, testing and surveying sume to delermine the need for rpeirs,
iraprovements andfor plewestents and affecting same, so thar Declasnt can SUBH any of its
warranty shilgations. Nothing hetem shalf be deemed or consiruad ns Declatant’s making or
offering any wastenty, all of which are disclataed cxcept as expresshy st forth in Dechrant's
Umited warranty a8 proviced to each Ovmer at the fime tils Umit was purchased.

1531 Fuair Housing, Notlee of the Declarant, the Assockaion or any Owner shall,
gither directly or indirectly, forbld the conveyance, cocumbrance, resting, leasing of occupaney
of an Owaer's Linit to any person an e bawis of rot, color. sex, religion, ancestey ot nationst
orign

N WITNESE WHEREOF, the Peelarant bas duly swecited this Declarstion on the day
and v Besf ahove writien,

DECLARANT!:

TISHLAM, INC,
& Texag comoration

THYE. STATE OF TEXAS &
i
COUNTY OF HARRIS ¢

This wmstrument was  acknowledged lbefore me on  this 24 day of

s 2007 by Grari Shaftan, President of Yishlam, Inc. 2 Texas corporation,
on behadf of said entity.

Coat. . oY P

NOTARY PUBLIC, State of Texas

{?? THE SHEENA LAW FIRM
ﬁ Fightng Aggreagoiy Tor Your Faghia
Darrry 1, Shooma, RE
Attomoy e Law
TERT Tosme At
it TAG
Eeoaton, Temes 7N
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EXHIRIT A

THE EXCELSIOR,
A CONDOMINIUM

LEGAL DESCRIFTION 0¥ THE LAND

A tract or parcel of land containng & 3960 acre being aff o ot 8, 9, 10, 11, and i Z, Block 484 in
the City of Gaiveston out of Galveston County, Texas sad O 3960 acte troet being rore parsicularly
deseribed by metes and bounds as folfows:

BEGINNING at o | inch iron pipe found ut the Southeast vorner of Biock 484 of the City of
Galveston at ibe intersection of the West right-ofwey Ime of Holidey Drive (30 ft 1n width) and
North riglt-of-way line of Post Office Street (70 ft in widih - alse known as Avemue E);

THENCE South 78 degrees 00 mimues 00 seconds West with fhe North right-of-way lie of Post
Offics Street (70 8 i width) a distance 0f 216.36 . to 4 | weh iron pipe found at the Scuthwast
comer of the herein deseribed toact sise marking the Southwest comer of Lot 12 and the Southeast
corner of Lot 13 of seid Block 484;

THENCE North 20 degrees 00 minures 00 secomds West with the divisfon line between Lats 12 and
13 and with an old fence line » distance of 120.00 £. 10 a 5/2 inch 1107 rod found at the Northwest
comer of the herein described tract puarking the Northwesz comer of sald Lot 12 and the Northeast
vomer of Lot 13 being in the South line of 2 20 foot alley fused for mgress mud eprens);

THENCE North 70 degrees 00 minutes 00 seconds East with the South right-of-way line of said
alley and the North line of Lots 12 thim § 2 distence of 216,36 & 19 o 58 inch iron rod set at the
Northeaat cortier of Lot § and being located Easterty a distancs of 2,00 £ from a found % inch iron
mdn

THENCE Sonth 28 degrees 00 minutes 00 seconds East with the West right-of-way Hes of Holiday
Drrive and the East line of Lot 8 and Block 484 a distance of 120.00 f. 1o the PLACE OF
BEGINNING and containing (L5960 acre of land and bemg known as 402 Post Office Strect
{Avenee B), Galvasion, Texas 77550,

THE EXCELSIOR, A CONDOMIMILM
Declaration of Condarminium
Exnubit A
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EXIIRIT 4-1

THE EXCELSIOR,
A CONDOMINIUM

BESCRIFTION OF FASEMENT RIGHITS

Broadband Esserment.

Terms, corditions and provision contatned in that certawr Broadband Easemens and Right of
Entry Agreement dated October 22, 2998 between TCI Cablevision of Texas, Ine. And Galveston
Colonial L1d. us st farth i instrement tiled for recond ander Galvesion County Clerk’s File No.
908445,

Lansc of Laundry Pacility
Luase of Laundry Facilities granted to Coitmack as vet forth 1 that certain Memerendum of

Lease dated Aprii 30, 2003, recorded in‘under 2003039907 of the Real Property Records of
Harns County, Toxas,

THE EXCELSIOR, A CONDOMINTIM
Declaration of Condomnimm
Exhibit A-1
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EXHIBIT C

THE EXCELSIOR,
A CONDOMINIUM

PLANS

THE EXCELSIOR, & COWNDMENITN
BPeclaraten of Condominnm
vkt O
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THE EXCELSIOR, A CONRDOMINIUM

EXHIBIT D

Dreclaration of Comdowdniuen

LT OF UNITS, APPROX 3UVASH FOOTAGES, ALLOCATED INTERESTS, MONTHL Y ASSESSMENT

U tnit Jan—— Afwcated Esttmnsed Monthiy i
Number Type Squere Footige Interest Avessment
Wi RR! A I8 49 { 1267454 5196 8%
193 2BRIBA 493 06 0 0448858 $315 1
1035 IBR/ZBA ey 0 (148854 5375 10
{07 | ZBRaBA | auGs 0 0448858 8395 L4 '
] T jerama 520 49 G 6250464 §194 89
i ZRRNBA 273 83 £ wommerp 527227
13 2WR/TBA 37383 0 0394976 27777
115 2BR/IBA 873 87 DUIEH S277 27
17 IBR/IBA 52019 0 6250464 $196 35
by ZBRIZBA 993 06 0 D44R368 5315 11
i 2RIIBA 593 06 60448568 5315 1)
13 2BR/IBA 99 06 0 0443868 5315 1
175 (BI/IBA 620 49 00280464 B196 49
201 1BR/IBA 620 49 0 0280464 5196 89
203 2BR/2BA 99396 0 0448563 315 11
208 1BRZBA 991 86 @ 5448868 5315 11
207 ZDRI2BA 993 06 0 448362 3315 11
209 IBR/IBA §2049 49250464 5196 82
2tl IBRNBA §73 53 0 0354975 22t
1 SBRABA 873 33 o Ligavls 57727
215 DR/ IBA 173 §3 U 0394976 527727
27 LBRABA 62049 0 0280454 5196 89
29 1BRZBA $93 05 0 044386k $313 11
22 D828 393 05 (448868 s 1
23 ZHRZHA 993 05 0 448368 5315 1
23 [BRIBA 620 49 0 80464 5195 89
{  Towi2s Total 22,423 62 Taial 104% $7.020 05
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EXHIRIT £

THE EXCELSIOR,
A CONDOMINIUM

LIENS, ENCUMBRANCES AND
UTHER MATTERS OF RECORD

Ereadband Bavemont

Terms, conditions and provision contained in that corisun Broadband Easement and Right of
Entry Agreement dated Ovtober 22, 2098 borweer TCI Cablevision of Texas, Ino, And
Galvestan Colosdal Lid es set forth o instrament filed for record under Galveston County
Cleric*s File No, 9508443,

Leate of Laundry Facilines graated o Coirunnch as et forth 1n that certown Memorandm
of Luase dated April 30, 2003, recorded fnfunder 2003039907 of the Real Property Records
of Hurriy County, Texas

Dectaration of Condominium

The Declarution of Condomintum for The Excelsior, A condomininm, of the Condommium
Recondy and/or Property Recrods of Gatveston County, Texas, as may be amended,
supplerneated or otherwise modified from time to time

Yender's Lien retalned in Deed, execwsd by GALVESTON COLONIAL, 11D, a Texas
hansted partharship to YISHLAM, INC., 2 Texas corporation, dated Jamsary 4, 2007, fled
January 9, 2007, recorded infunder 2007002263 of the Feal Property Revords of
GALVESTON County, Texas, securing BRT FUNDING, LLC 1 payment of one note i the
principat sum of Cae Million five Hundred Thousand and 004100 ($1,500,000 00}, due and
paynbie and bearng interest ag therein provided, said Naw bowng addinanally secured by
Deed of Trust 1o MARK LUNDY, Trustee, recorded infwirder 2007002266 of the Real
Property Records of GALVESTON County, Texas, and ]} the terms, condivons and
spuladons comtaingd therewn, inclading, bt not himmated 10 , any addifional indebtedness, i
any, seoured by spid matrument  Additionafly seeured by Assigmment of Leases and Rents
dated fanuary 8, 2007, fled January 9, 2007, recorded miunder 2007002267 of the Real
Property Records of GALVESTON County, Texas  Fuling of UCC- | Financing Staterent
executed by Yishalm, Inc., Debioe, to BRT Funding LLC, Secured Party, filed Janusry 9,

THE EXCELSIOR, A CONBOMINIUM
Declantios of Comdonnuwm
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2067, recorded wuunder 2007C02268 ofthe Real Property Records of GALVESTON County,
Texas, Filing of UCC-1 Funancing Statement exesuted by Yishlam, Inc , Debtor, to BRT
Fumfistg LLC, Secured Pasty, ted Jamnary 12, 207, recosded ihunder 2007-000 1455890 filed
with the Seorefory of State Tor Texas,
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BYLAWS
OF
THE EXCELSIOR
CONDOMINIUM OWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND ADDRESS

Name. The name of this Association shall be THE EXCELSIOR CONDOMINIUM
OWNERS ASSOCIATION, INC. (“Association™).

Address. The office of the Association shall be at the place [o be designated by the Board of
Directors, subject to transfer upon notice to the Members of the Association

Registered Agent. The Association shall have and contimiously maintain in the State of
Texas a registered agent whose office address is identical with the registered office, as
required by the Texas Non-Profit Corporation Act. The registered office may be , but need not
be identical to the principal office in the State of Texas, and the registered office may be
changed from time to time by the Board of Directors.

ARTICLE 2
APPLICABILITY

Applicability. These Bylaws shall be applicable tot he Association. In accordance with the
terms of the Declaration, Declarant (for such time as Declarant is the owner of any pottion of
the property) and all present and future Owners shall be Members of the Association and all
Owners and any other person who shall be permitted to use a Unit or the Common Elements
shall be subject 1o these Bylaws and to any rules and regulations adopted from time to time
by the Board of Directors. Ownership, rental or occupancy of any Unit in the Property shall
be conclusively deemed to mean that the Owner, tenant or occupant has accepted, ratified and
will comply with these Bylaws and any rules and regulations of the Association.

ARTICLE 3
PURPOSE

Association Purpose. The purpose for which the Asscciation is organized are (I} to act as
the asseciation of owoers of condominium units in The Excelsior, & condominivm (the
“Condomintam™), in Cralveston, Galveston County, Texas, including those purposes set forth
in Section 82,102 of the Uniform Condominivm Act of the State of Texas, and (31} any other
lawful purpuse which is nct incomsistent with the foregoing.

THE EXCELSIOR
CONDOMINIUM HOMEOWNERS ASSOCIATION, INC.
Bylaws
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ARTICLE 4
DEFINITIONS AND CONSTRUCTION

4.1 Definitions. The following terms shall have the meaning set forth betow:
*Cade” means the Internal Revenue Code of 1986, as amended.

“Declaration” means the Declaration of Condominium for The Excelsior, A
Condominium as recorded in Documents No. _ of the Condominium Records of Galveston
County, Texas and any amendments thereto.

“Directors” means a member of the Board of Directors.

“Member” means (I} each Owner of a Unit pursuant to the Declaration and (ii)
Declarant.

“Minute Book™ means the minute book of the Asseciation which shall contain the
minutes of all annual and special meetings of the Association and the Board of Directors and ali
resolutions of the Board of Directars.

“Natural Person” means an individual.

“Person” means any individual, corporation, partnership, limited Hability company,
Joint venture, estate, trust, unincorporated association and any fiduciary acting in such capacity on
behalf of any of the foregoing.

Any cupitalized term used in these Bylaws that is not otherwise defined in these
Bylaws, including in Section 4., shall have the meaning set forth in the Declaration,

4.2 Construction. In the event of a contlict of interpretation between the provisions set forth in
these Bylaws and the Declaration, the Declaration shall govermn. In the event that the Code is
hereafter amended or changed, both the Declaration and these Bylaws shall be interpreted in
a manner which contorms to the provisions of the Code with respect to non-profit entities, it
being the intention to preserve the status of the Association as a bona-fide non -profit entity.

ARTICLES
MEMBERS

51 Membership,
{aj Fach Owner shall automatically be 2 Member of the Association, and shall
THE EXCELSIOR
CONDOMINIUM HOMEOWNERS ASSOCIATION, INC.

Bylaws
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possess a vote with respect to each Unit Owned by snch Owner equat to such Owner’s Allocated
Interest as set forth in the Declaration. All voting rights of all Members may be suspended during
any period that such Member is delinguent in the payment of any Assessment duly established
pursuant tot he Declaration, or otherwise in default under the Terms of the Declaration, these Bylaws
or the Regulations. Any matter described herein as requiring approval by a stated percentage or a
majority of the Members shall mean a stated percentage or a majerity of the allocated vote held by
those Members who are then eligible to vote.

(b}  In cases where more than one (1) party owns an interest in an Unit, all such
parties shall arrange for one (1) of their number (o exercisc the voting rights herein established, In
no event shall there be more than one (1) vote for any Unit. 1f only one (1) of the parties who are
one (1) of the multiple Owners of a Unit is present ata meeting of the Association, that person may
cast that Unit’s vote. If there is more than one (1) Owner of a Unit is present at a mecting of the
Association , after ane (1) party cast the vote another party present may make prompt profest to the
person presiding over the meeting. If such protest is made, such vote shall not be counted unless the
Owners can unanimously agree on such vote by the end of the meeting of the Association. Each
multiple Owner of an interest in a Unit may vote or register protest to the casting of votes by the
oither Owners through a proxy duly executed by such Owner. An Owner may not revoke a proxy
except by giving actual notice of revocation in writing to the person presiding over the meeting.

5.2  Affirmative Vote. Except as otherwise provided herein or in the Declaration, the Members
shall be entitle to vote upon any issue, clection or resolution being voted on by the Members
at the annual or special meetings and the majority of votes cast shail determine the passage
of any issue, election or resolution being voted on by the Members at the annual or special
meeting. A vote may be cast either in person or by proxy, by Members of record who are
eligible to vote. Notice and guorum requirements shall be as set forth herein. Cumulative
voting shall not be permitied. Any Member whose voting rights have been suspended under
any provision of the Declaration shall not be entitle to vote. Mortgagees shall be entitled to
vote on matters before the Association only if the Mortgagee is the record owner of 2 Unit.

th
in

Membership List. The Sccretary shall be responsible for maintaining, at the principal, office
of the Association, an updated list of Members and their last known post office addresses as
provided by each Member. The list shall also show opposite each Member’s name the address
of the Unit(s) be owns. The list shall be revised by the Secretary to reflect changes in the
ownetship of Units occurring prior to the date of the annual or special meeting. The 1ist shall
be open to inspection by all Members and other persons lawfully entitle to inspect the list
during regular business hours up to the date of the annual or special meeting. The Secretary
shall alsn keep current and certain custody of the Minue Book.

3.4 Proxies. Voles may be cast by written vote ur by ballot, Written proxies may be submitted
Y i Y I

THE EXCELSIOR
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6.1

6.2

6.3

6.4

by United States mail, delivered to the office of the Association, delivered directly to the
Secretary of the Association or defivered in such manner as dirccted by the Association. A
proxy vote shall be defined as a written vote submitted by a Member which cither states the
specific vote of the Member with respect to the issue, resclutions, or elections being voted on
by the Members at the annual or special meeting or which provided written permission for the
Board of Directors or a specific Direclor to exercise the Member's vote(s) as the Board of
Directors or the specific Director shall determine at their discretion. It is the Member’s
obligation 1o cause his or her proxy to be received by the Association at least one (1) business
day before the vote to which such proxy pertains. If a proxy is not received at least one(1}
business day prior to the vote to which it pertains, such proxy shall not be counted in voting
or quorum determination.

ARTICLE 6
MEETING OF THE ASSOCIATION

Place of Annual and Special Meetings. All annual and special meetings of the Association
shall be held at the principle office of the Association or at another suitable and convenient
place permitted by law and fixed by the Board of Di rectors from time to time and designated
in the notices of the meetings.

Date of Annual Meetings. Annual meetings of the Association shall be held at least once
each year on a date as shall be fixed by the Board of Directors by written notice to the
Members. The Members may transact any business which may properly come before the
meeting.

Notice of Annual Meetings. The Secretary shall mail notices of annual meetings to each
Member directed tot he most recent address provided tot he Association by such Member, as
shown on the records of the Association, by regular mail, postage prepaid. This notice shall
be mailed not lcss than eleven (1) nor more than nineteen (19) days before the date of the
meeting and shall state the date, time and place of the meeting, the purpose or purpuses
thereof and the items on the agenda, including the specific nature of any proposed amendment
or changed to the Declaration, the Articles or these Bylaws. In lieu of mailing notice as herein
provided, notice may be delivered by hand to the Members or left at their Units uniess prior
thereto, such Member has advise the Association in writing that he or she w;i] not aceept
notice by hand delivery or delivered tot he Member’s Unit.

4 ?
S

Special Meeting., A special meeting of the Assoctation may be Haiied by the Presulent, a

majority of the Directors, or npon presentation o the Secretary of & petilion stating the
spectiic purpose of the special meeting, which petition has been q;gmd by the Metnbers

THE EXCELSIOR
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having not tess than twenty percent (20%) of the votes entitled to be cast at such meeting.

&5  Notice of Special Meetings. The Secretary shall mail or deliver notice of any special mecting
of the Association to each Member in the manner provided in Section6.3 of these Bylaws.
The notice shall state the same items required by Section 6.3 of these Bylaws for notice of
annual meetings, No business shall be transacted at any special meeting except as stated in
the notice thereof vnless by consent of two-thirds (2/3) of the Members present at the special
meeting, either in person or by proxy vote to vonduct such further new business.

6.6 Order of Business. The order of business at all meetings of the Association shall be as
follow: (a) roll call; (b) proof of notice of meeting or walver of notice; ( ¢ ) approval of the
minutes of the preceding meeting; () reports of officers and committees; (¢) election of
Directors, if applicable; (f) unfinished business; (g) new business; and (k) adjournment.

6.7  Action Without Meeting by Written Ballot. Any action which may be taken by the vote of
the Members at a regular or special mecting, other than the election of Directors, may be taken
without a meeting if done in campliance with relevant provisions of the Texas Business
Corporation Act, the Texas Non-Profit Corporation Act and the Miscellaneous Corporate
Statutes.

6.8 Administration of Affairs. Subject to the provisions of the Act, the Texas Non-Profit
Corporation Act, the Declaration and these Bylaws, the Association shall be governed by the
Board of Directors. The Association shall provide to any First Mortgagee so requesting prior
written notice of any meeting of the Members, which request for such notice, once made, shall
relate to all subsequent meetings, and shall permit such First Mortgagee, its agents and
representatives, 1o attend same.

6.9 Quorum. A quorum of Members is present throughout any meeting of the Association if
Members eligible to cast at least fifieen percent (153%) of the votes that may be cast for election
of the Board are present in person or by proxy at the beginning of the meeting.

ARTICLE 7
BOARD OF DIRECTORS
7.1 Authority; Number of Directors.
{a) The affairs of the Association shail be governed by a Board of Direciors. The number

of Directors shall be fixed by the Board of Directors from time to time. The initial Directors shail be
three {33 in number and shall be those Directors named in the Articles of incorporation. The initial
Directors shall serve uptil thelr successors are elected and quatificd. Except as is provided in Section

THE EXCELSIOR
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7.1(b} below, Declarant shall have the right 1o appoint and remove embers of the Board of Directors
until the expiration of the Declarant Control Period. If Declarant voluntarily surcenders control prior
to the termination of the Declarant Control Petiod, Declarant may require that specified actions of the
Board of Directors be subject to Declarant approval until the expiration of the Declarant Conirol
Pertod.

(b} Not later than one humdred twenty(120) days afier Declarant has conveyed title to
seventy-five percent (75%) of the Units in the Property, an ¢lection shall be held by the Association,
pursuant to these Bylaws, for the election o not less than one-third (1/3) of the members of the Board
of Directors,

{¢) Not later than the end of the Declarant control Period, the Association shall elect at
least three (3) Directors pursuant to these Bylaws. Each Director, other than Directors appointed by
Declarant, shall be a Member, or in the case of corporate or partnership ownership of a Unit, a duly
authorized agent or Director if selected pursuant to these Byltaws. The corporate or partnership Owner
shall be designated as the Director in all correspondence or other documentation setting forth the
names of the Directors. In any election of Directors, the nominces receiving the highest number of
votes, either in person or by proxy, shall be the Member elected to ihe Board of Directors.

7.2 Term of Directors and Compensation. Except as otherwise set forth herein, each Director
elected by the Members shall serve for a term of one (1) year. Each Director shall continue to
hold office until his successor is elected and qualified. The Directors shall serve without
compensation for such service.

7.3 Nominations to Board of Directors. Members may be nominated for election tot he Board
of Directors in either of the following ways:

(a) A Member who is not a Director and who desires to run for election to that position
shall be deemed to have been nominated for election upon his filing with the Board of Directors a
written petition of nomination bearing the genuine signatures of at lcast five (53 other Members; or

) A dircctor shall be decmed to have been nominated for re-election to the position he
biolds by signifying his intention to seek re-election in a writing addressed to the Board of Directors.

74  Vacancies on Board of Directors. After the Declarant Control Period, if the office of any
elected Director shall become vacant by reasen of death, resignation, tetirement,
disqualification, removal {rom office or otherwise, the remaining Directors, at a special
meeting duly called for this purpose, shall ¢hoose a successor who shall i1l the unexpired term
ot the directorship being vacated. I there is a deadiock in the veting for a successor by the
femaining Ditectors, the one {1 Director with the tongest continuous tenn on the Board of
Directors shall select the successor. At the expiration of the term of the successor Director's

THE EXCELSIOR
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1.7

7.8

7.9

position on the Board of Directors, the successor Director shall be re-elected or the successor
thereto shall be elected in accordance with these Bylaws.

Remeoval Of Directors, Subject to the right of Declarant 1o appoint and remove Directors as
set forth in Section 7.1 of these Bylaws, elected Directors may be removed, with or withowt
cause, by & majority vote of the Members at any special meeting of the Members of which
notice has been properly given as provided in these Bylaws; provided notice of such special
meetings has also been given to the entire Board of Directors, including any individual Director
whose removal is 1 be considered at this special meeting.

Ovrganizational Meeting of the Baard of Directors. No later than twenty (20) days following
each of (I} the establishment of the Association, (i) the end of the Declarant Control Period
and {iit) each annual meeting of the Members of the Association, the Board of Directors shalt
hold a regular meeting for the purposes of organization, election of officers and transaction of
other business. Notice of this meeting shail be given 1o all Directors in accordance with
Section 7.9 of these Bylaws, except for the initial meeting, which shali be called by Declarant.

Place and Method of Meetings. All meetings of the Board of Directors shall be held at the
principal office of the Association or at any other place or places designated at any time by
resolution of the Board of Directors or by written consent of all of the Directors. A meeting
of the Board of Directors may be held by any method of communication, including electronic
and telephonic, by which each Director may hear and be heard by every other Director, and
any such meeting may involved consideration of any action other than those actions listed in
Section 82,108{ ¢)(1){ ¢) of the Act.

Regular Board of Directors Meetings. Regular meetings of the Board of Directors may be
held at any time and place permitted by law, from time to time, as may be determined by the
Board of Directors, Notice of regular meetings of the Board of Directors shall be given to each
Director personally, by telegram, telephone, facsimile or by United States mail, with postage
prepaid, directed to him at his last known post office address, as the same appears on the
records of the Association, at least five (5) but not more than thirty (30) days before the date
of the meeting. This notice shall state the date, time, place and purpose of the meeting.

Special Board of Directors Meetings. Special meetings of the Board of Directors may be
called by the President of the Association or by the President or the Sceretary of the
Association upon the written request of any two (2) Directors, on three3) days” prior written
notice 10 each Director,

Waiver of Notive. Belore any meeting of the Board of Divectors, whether regular or special,
ary Director may, w writing, watve notice of such meeting and such woiver shall be deemed

THE EXCELSIOR
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7.11

T.12

7.13

7.14

equivalent fo giving the required notice. All written waivers shall be tiled in the Minute Book
of the Association or made a part of the minutes of the meeting. Attendance by a Dircetor at
any meeting of the Board of Directors shall likewise constitute a waiver by him of the required
notice. [ all Directors are present at any meeting of the Board of Directors, no notice of the
meeting shall be required and any business may be transacted at the meeting except as
prohibited by law or these Bylaws.

Quorum. Atall duly convened meetings of the Board of Directors, a majority of the Directors
shall constitute a quorum for the transaction of business, except as otherwise expressly
provided in these Bylaws. The acts of a majority of the Directors present at the meeting at
which a quorum is present shall be less than a quorum present, the Dircctors present may
adjourn the meeting from time to time and, at the adjourned meeting at which a quotum is
present, any business which might have been transacted at the meeting as originally called may
be transacted without further notice to any Director.

Consent in Writing. Any action by the Board of Directors may be taken without a meeting
if all of the Directors shall unanimously consent in writing to the action. Such action by
unanimous consent may include any action except those listed in Section 82.108(c)(2)(A) of
the Act. Such written consent shall be filed in the Minute Book. Any action taken by such
written consent shall have the same force and effect as a unanimous vote of the Directors.

Records. The Board of Directors shall cause a complete record of all of its acts and the
corporate affairs of the Association to be kept.

Powers and Duties. The Board of Directors shall have and exercise all powers and duties
necessary for the proper administration of the affairs of the Association. In the performance
of its duties as the governing body of the Association, the Association shall have all powers
enumerated in Section 82.102 of the Act (as amended), and in addition to those powers and
duties set forth in the Act and the Declaration, the Board of Directors shall have the powers
and duties including, but not limited to the following:

(a} Duties:

{1y each Dirsctor individually and the Board of Directors coliectively shall
perform the duties of the Board of Directors in good faith as a fduciary
of the Association, in a manner which the Director believes to be in the
best interest of the Association and with the care of a person of ordinary
prudence wider similar clremmstances, including, but not Himited 1o,
reasonable ingquiry, skill and diligence,

THE EXCELSIOR
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{2)

{3)

£

&)

(6)
7

(8)

()

provide for the operation, maintenance, management, insurance,
cleaning, sanitation, renewal, replacement, care and upkeep of the
Common Elements and all property, real or personal, of the
Assoeciation;

determine the Common Expenses and any other charges comprising the
operating expenses of the Association, estabtish the amount of Monthly
Asgsessiments, as the same may increase or decrease, and assess the same
against the Owners in accordance with the provisions of the Declaration
and these Bylaws;

levy and collect, in addition to Monthly Assessments, Special
Assgssments and Working, Capital Coniributions in amounts which the
Board of Directors deems proper, whenever the Board of Directors is
of the opiion it is necessary to do so in order to meet increased
operating or maintenance costs or additional capital expenses or
because of emergencics;

use and expend any sums collected from Monthly Assessments and
Special Assessments for the operation, maintenance, renewal, care and
upkeep of the Common Elements;

maintain the Common Elements;

following expiration of the Declarant Control Period, maintain a
reserve fund in such amount as deemed necessary or advisable by the
Association from the Working Capital Contributions and/or Monthly
Assessments adequate for the periodic maintenance, repair and
replacement of the Common Elements;

pay all taxes and assessments levied or assessed against any propesty
that may be owned by the Association, exclusive of any taxes or
assessments levied against any Owner or otherwise properly chargeable
to the Ovwmner,;

collect delinquent Assessments against any Unit and the Owner thereof,
whether by suil or otherwise and to abate any nuisance and enforce the
rerms of the Declaration and the observance of the Regilasions by
ijunetion or other legal action or means which the Board of Directors
may deem necessary or appropriate;
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)

(10)

(1)

(12)

{13

(14

(15)
Powers:

(1)

establish operating, escrow and other accounts in the name of the
Association as the Board of Directors may deem appropriate from time
to time and as may be consistent with gencrally accepted account
practices;

adopt a budget for ecach fiscal year which shall contain estimates of the
costs and expenses of the Association and the proposed Monthly
Assessments;

cause a complete and independent review of the books and accounts of
the Association to be made at the end of each fiscal year and at any
other time or times deemed necessary;

maintain accounting records in accordance with generally accepted
accounting principles;

make and enforce compliance with the Regulations relative to the
operation, use and occupancy of the Property, including, but not limited
to, penalties to be levied for violations of these Bylaws, the Declaration
and the Regulations which the Board of Directors shall adopt, and to
amend the same from time to time as and when approved by
appropriate resolutions which shall be binding on the Members, tenants
and occupants of Units, their successors in title and assigns. A copy of
these rules and reguiations and copies of any amendments thereto shall
be delivered or mailed to each Owner promptly upon the adoption
thereof; and

comply with the Act.

employ and dismiss personnel of the Association and purchase or
arrange for those services, machinety, equipment, tools, material and
supplies as, in the opinion of the Board of Directors, may from time to
time be necessary for the proper operation and maintenance of the
Commaon elements;

enter into contracts for professional managenent of the Property and

the Association, at such prices and upon such terms as maybe
determined by the Board of Directors, to perform these duties and
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3

(%)

(5)

services which the Board of Directors may lawlully delegate.

employ or retain and receive advice from professional counsel and
consultants, including, but not limited to, landscape architects,
architects, engineers, planners, biclogists, lawyers and accountants,
which the Board of Directors may deem necessary for any proper
purposes of the Association, and to fix the compensation for
professional advice or services, including, but not limited to, those
hereinbefore or hereinafier referred to in these Bylaws. The Board of
Directors shail be entitled 10 rely in good faith on information,
opinions, reports or statements, including financia! statements and other
financial data, in each case prepared or presented by any of the
following: (i} one or more officers or employees of the Association
whom the Board of Directors reasonably believes to be reliable and
competent in the matter presented; (ii) counsel, public accountants or
other persons as to the matters which the Board of Directors reasonably
believes to be within the professional or expert competence of this
persorn; and (iil) a commitiee of the Board of Directors duly designated
inaccordance with law, as to matters within the committee’s designated
authority, which committee the Board of Directors reasonably believes
to merit contfidence. The Board of Directors shall not be considered to
be acting in good faith if it has knowledge concerning the mater in
question that would cause this reliance to be unwarranted;

name as an insured, on behalf of the Association, the Association’s
authorized representative, including anmy trustec with whom the
Association may enter into any insurance trust agreement or any
successor to this trustee {each ot whom shail be referred to herein as the
“Insurance Trustee™, who shall be given exclusive authority to
negotiate losses under any policy providing property or Hability
insurance coverage. The association or any Insurance Trustee or
substitute attorney-in-fact for the puwrpose of purchasing and
maintamning such insurance, including the collection and appropriate
disposition of the proceeds thereof, the negotiation of losses, exccution
of releases of lebility and the execution of all docurmnents and the
performance of all other acts necessary to accomplish these purposes;

establish depositortes for the funds ofthe Association with the bank or
banks as shall be dewignated from ume w time by the Board of
Directors and in which monies of the Association shust be deposited.
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Withdrawal of montes shatl be only by check signed by those porsons
who are authorized by the Board of Directors to sign check on behalf’
of the Association:

{6) invest monies of the Association only in investment vehicles which are
federally insured and which may be withdrawn on demand without
penalty.

(7) borrow and repay monies and give notes, mortgages or other security

upon the terms which are deemed reasonable by the Board of Directors;

{8) acquire by purchase, @ft, annexation or lease, real or personal property,
if, at any fime in the future, the Board of Directors deems it to be proper
and not inconsistent with the terms hereof to do 30;

N grant and reserve casemonts, leases, licenses or concessions where
necessary or desirable for utilities, routes of ingress and egress, or any
other purpose, over the Cormmon elements and to amend the plat or
plans to show such interest; and

(10} do all things incidental and necessary to the accomplishment of the
powers and duties of the Board of Directors.

The powers and duties imposed on the Board of Directors by Section 7.14 shall not be amended so as
to reduce or eliminate any duties or powers of the Board of Directors without the affirmative vote of
at Jease sixty-seven percent (6790) of the votes of Members voting at the meeting called to consider
such amendment.

7.15

Annual Budget and Assessments, Copies of the proposed budget setting forth the proposed
annual Common Expenses, proposed reserves and proposed Assessments for the next fiscal
year of the Association shall be prepared by the Board of Directors and distributed to all
Members at least thirty (30) days prior to the beginning of each fiscal year of the Association
and shall be available to all Members for inspection during regular business hours at the
Association’s office. I the proposed budget is subsequently amended before the Assessments
are made, 4 copy of the amended budget shall also be distributed and made available tor
inspection. Annual Common Expenses shall include, without limiting the generality of the
foregoing, the estimated amonnts necessary for maintenance and operation of the Common
Elements and any and all other expenses velated o the operation theeeof and the cost of all
sovial activities, events and ather programs of the Association, inchuding, but pot limtted to,
the cost of common wHly services, casualty and fiabiliy insurance, professional managennent
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7.16

8.1

8.2

cxpenses, administrative and office expenses, reserves and the costs associated with the
administration of the Association. Reserves shafl include reasonable amounts to be credited,
allocated or accurulated for replacement of those Common Element improvements or
facilities that require replacement, renovation or rehabilitation pericdically. Subject to the
provisions of Section 7.14(a)4) above, nothing herein contained shall be construed as
testricting the right of the Board of Directors, at any time and in its sole discretion, to levy a
Spevial Assessment in the event that the budget as originally adopted shall appear to be
insutficient to pay the cost of the operation or management of the Property or in the event of
emergencies.

Open Meeting. Meetings of the Board of Directors shall be open to all Members. The Board
of Directors shafl have the right to adjourn a meeting and reconvene in private, closed
executive session to consider any actions involving personnel, pending litigation, contract
negotiations, enforcement actions, or the invasion of privacy of individual Members, or upon
the written request of an affected party, or to consider matters that are confidential as
determined to be confidential at the sole discretion fo the Board of Directors: provided,
however, the Board of Directors shall announce the general nature of the business to be
considered in such executive session prior to adjourning the meeting.

ARTICLE B
OFFICERS

Officers, The officers of the Association shall be a President, Sccretary and Treasurer. The
President may not also hold the oftices of either Treasurer or Secretary. The Secrelary may be
eligible to hold the office of Treasurer. The President must also be a Director. The Treasurer
and Secretary need not be Director. The Board of Directors may create such additional offices
and set the terms and duties thereof as it deems necessary or advisable and to the extent not
inconsistent with the foregoing.

Election. Except as set forth herein, the officers of the Association shall be elected annually
by the Board of Directors at the organizational meeting held pursuant to Section 7.6 of these
Bylaws and shall hotd office until their successors are elected or appointed by the Board of
Directors; provided, that each officer may be removed, cither with or without cause, and his
successar elected by the affirmative vote of a majority of the Directors at any annual or special
meeting ot the Board of Directors. The President shall serve for a term of one (1) vear, the
Secretary shall serve for a term of oge (1) year and the remaining officers shall serve for aterm
af one (1) year. The Board of Directors may, from time to time, appoint other officers which,
in its sole discretion, are necessary. Any officer may resign at any time by giving written
notice (o the Bowrd of Directors or to the President or Secretary of the Association. Any
resignation shall {ake effect as of the date of the receipt of such notice or any later time
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3.3

8.4

8.5

8.8

speeified therein: unless specified therein, the acceptance of such written resignation shall not
he necessary to make it effective.

Vacancies. A vacancy in any office because of death, resignation, removal, disqualification
or any other cause shall be filled in the manner prescribed in these Bylaws for regular
appointments to that office.

President. The President shall be the chief executive officer of the Association amd shall
preside at all meetings of the Association and the Board of Directors. The President shail have
the general powers and duties usually vested in the office of the president of a community
association, including, but not limited to, the power to appoint committees from the Members,
from time to time, as the President may deem appropriate to assist in the conduct of the affairs
of the Association; provided, however, no such committee shall have the right to exercise the
full authority of the Board of Directors. The President shall be an ex-officio member of alt
standing committees, if any. The President shall executz deeds, contracts and other
instruments, in the name and on behalf of the Association and under its corporate seal when
a seal is requires, except when these documents are required or permitted by law to be
otherwise executed, and except when the signing and execution thereof shall be delegated by
the Board of Directors to another officer or agent of the Association.

Secretary. The Secretary shall attend afl meetings of the Board of Directors and all meetings
of the Members and record all votes and the minutes of all meetings and proceedings,
including resolutions, in the Minute Book. The Secrctary shall perform the same duties for any
committees when required. The Secretary shall have charge of the Mimute Book, the records
of the Association and any papers which the Board of Directors shall direct the Secretary to
keep; shall perform all duties incident to the office of Secretary, inctuding, but not limited to,
the sending of notice of meetings to the Members, the Dircctors and members of any
committees, and shall perform any other duties which may be prescribed by these Bylaws, the
Board of Directors or the President. The Secretary shall also have custody of the corporate seal
and shall affix the same to any instrument requiring it when authorized by the Board of
Directors and shall attest or certify the same when appropriate. The Seeretary shall keep, or
cause to be kept, at the principal office of the Association, o membership register showing the
following: (I} the names and addresses of all Direciors; (ii) the names and addresses of ail
Members as provided by the Members; (iii} the address of the Unit that s owned by each
Member; and (iv) the voting rights of each Member, The Secretary shall prepare, execute and
vause the recordation of amendments to the Declaration on behalf of the Assoclation except
when the preparation, exccution and recordation thereof shall be delegated by the Board of
Dhrectors W another officer or agent of the Associution.

Treasurer. The Treoserer shall have the responsibiiity for the Association's funds and
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8.7

9.1

1.1

securities, shall keep full and accurate accounts of receipts and disbursements in books
belonging to the Assoeiation, and shall deposit all monies, checks and other valuable effects
in the name of and to the credit of the Association in those depositories which may be
designated from time to time by the Board of Directors. The Treasurer shall disburse the funds
of the Association, as the Treasurer may be ordered to do from time to time by the Board of
Directors or by the President, and shal render to the President and the Directors at the regular
meetings of the Board of Directors, or whenever they or either of them shall reguire, an
account of his transactions as Treasurer and of the financial condition of the Association.
Nothing shall prohibit the functions of the Treasurer to be delegate to an agent of the
Association provided this delegation is approved by resolution of the Board of Dircetors. The
delegation of the duties of the Treasurer shall not relieve the Treasurer from any responsibility
related to overscoing and reviewing any duties performed by the agent.

Compensation. The officers of the Association shall serve without compensation except that
they shall be entitled 1o reimbursement for al! expenses reasonably incurred in the discharge
of their duties.

ARTICLE %
INDEMNIFICATION OF DIRECTORS,
OFFICERS AND OTHER AUTHORIZED REPRESENTATIVES

Limitation of Liability. The Association shall indemnify every Dircctor and Officer of the
Association against, and reimburse and advance to every Director and Officer for, all liabilities,
costs and expenses incurred in connection with such directorship or office and any actions
taken or omitted in such capacity to the greatest extent permitted under the Texas Non-Profit
Corporation Act and all other applicable laws at the time of such indemnification,
reimbursement or advance payment; provided, however, no Director of Officer shall be
indemnified for: (i} a breach of duty of fiduciary duty or loyalty to the Association or its
Members; (i) an act or omission not in good faith or that involves intentional miscenduct or
a knowing violation of the law; (iil) 4 transaction {ram which such Director or Officer received
an improper benefit, whether or not the benefit resuited from an action taken within the scope
of directorship of office; or (iv) an act or omission for which the lability of such Director or
Ofticer is expressly provided for by statute.

ARTICLE 19
ASSOCIATION BOOKS AND RECORDS

Association Booaks and Records. The Association shall keep or cause 1o be kept: (i) devailed
financial records of the Association In sutficient detail w enable the Assoctation to prepare a
resale certificate in accordance with the provisions of Section 82.157 of the Act {as amendedj;
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11.1

12.1

12.2

{ii) the plans and specification used 1o construct the Condominium: (i) the Condominium
information Statement and any amendments thereto; (iv) the name and mailing address ofeach
Owners of & Unit; (v} voting records, proxies and correspondence relating to all amendments
to the Declaration; and (vi) the minutes of all meetings of the Association and the Board of
Directors. All books and records of the Association shall be available for inspection by the
Members, the First Morigagees, and their respective agents and represencatives, during normal
business hours. All books and records of the Association shall be kept fn accordance with
generally accepted accounting principles, consistently applied, and shall be audited at least
once a year. The Association shall fumnish each Owner, and to each First Mortgagee requesting
same in writing, copies of the audited financial statements of the Association within ninety (90)
days following the end of each fiscal year of the Association. The Board of Direclors shall
further make available, during normal business hours, for the inspection by Membcrs, the First
Mortgagees, and their respective agerts and representarives, the current version of the
Declaration, these Bylaws, the Articles, the Regulations and all other documents affecti ng the
Association, the Members or the Property, as well as all amendments thereto and revisions
thereof. Declarant shall furnish copies of the information set forth in Section 10.1{I) through
{vi)to the Association within thirty (30) days after the First Unit is conveyed to an Owner. For
purposes of this Section, “available” shall mean available for inspection, upon reasonable
advance request of not less than twenty-four (24) hours, during norma! busincss hours at the
otfice of the Association or the office of the Manager of the Association.

ARTICLE 11
DISSOLUTION AND TERMINATION

Distribution of Assets Upon Dissolution and Termination. Upon dissolution of the
Association, the real and personal property of the Association shall be distributed pursuant to
the provision of the Articles of Incorporation of the Association or, if no such provision is
maxe, distributed 10 one or more organizations which are exempt from taxation under Scetion
501( c)(3) of the Code.

ARTICLE 12
INSURANCE

Insuranece. Commencing no later than the Arst conveyance of any Unit to an Owner other than
Declarant, the Association shall obiain and maintain, as a Common Expense, Insurance
coverages required by the Act. The Association may also obtain an maintain, as 2 Common
Expense, such other insurance coverages as the Board of Directors deems necessary or
appropriate.

Owner's lnyurance. An Gwagr shall be responsible for ebtaining and maintaining, at his sole
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13.1

13.2

13.3

13.4

13.5

cost and expense, insurance covering ali alterations, additions, betterments and improvements
to his Unit and all other personal property located thereat ar consulting a part thereof. Nothing
heretn shall be deemed or construed as prohibiting an Qwaer, at his sole cost and expense,
from obtaining and mainiaining such further and suppleinentary insurance coverapes as he may
deem necessary or appropriate.

ARTICLE 13
MISCELLANEOUS

Fiscal Year. The fiscal years of the Association shall be the calendar year unless the Board
of Directors shall determine otherwise.

Amendments to Bylaws,

(a) These Bylaws may be amended from time to time by the aflirmative vote in person or
by proxy, of more than fifty percent (50%) of the votes of the Members. An
amendment to these Bylaws must be voted on by the Members if proposed by either
majority of the Directors or the Members holding ten percent (10%) or more of votes
of the Members. Any such amendment must comply with the requirements of Section
82.070 of the Act.

(0 Notwithstanding any other provision of these Bylaws, at no time shall any amendment
be made to these Bylaws 50 as to affect or change any power granted to Declarant or
to title held by Declarant without the prior written consent of Declarant,

Inspection of Bylaws. The Association shall keep in its principal office the original or a copy
of these Bylaws, as amended or otherwise altered to date, certitied by the Secretary, which
shall be open to ingpection by the Members during normal business hours.

Membership Minutes. The membership register and the Minute Book shall be open to
inspection upon demand of any Member during the normal business hours of the Association,
for purposes reasonably related to his interest as 2 Member,

Designation of Officers. The President, Secretary and Treasurer are each authorized to
prepare, execute, certify and record amendments to the Declaration on behalf of the
Association,

Management Certificate. The Assoeialton shall record in Harris County, Texas a certificate,
signed and acknowledged by an officer of the Assoctation stating:
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13.7

13.8

(d)
{e)

{£)

the name of the Condominium;

the name of the Association:

the location of the Condominium;

the recording data for the Declaration;

the mailing address of the Association, or the name and mailing address of the person
or entity managing the Association; and

any other information the Association considers appropriate.

Manager. To facilitatc management of the Property and the administration of the Association,
the Board of Directors or Declarant may delegate to a Manager responsibility for matters of a
routing nature. In addition to the foregoing, no decision by the Association to establish sclf-
management of the Property after a Manager has been appointed shall be effective unless and
untif approved by an affirmative vote of the Members holding not [ess than sixty-seven percent
(67%) of the votes aliocated by the Declaration.

Construction. Number and gender as used in these Bylaws shall extend to and include both
singular and plural and all genders as the context and construction require. In case of any
conflict between the Declaration, these Bylaws and the Regulations, (1) the Declaration shall
control over these Bylaws and the Regulations and (ii) these Bytaws shall control over the
Regulations.

THE EXCELSIOR
CONDOMINIUNM HOMEQWNERS ASSOCIATION, INC.
Bylaws
Page {8 of I8



THE EXCELSIOR,
A CONDOMINTOM

FIRST AMENDMENT YO
DECLARATION OF CONDOMINIUM

PREAMBLE

Thes Fast Amesdment w Declarstion of Condeannram MAmendewnd™ w nnde by
YISHELAM, INC, & Texay enrporation {"Dclzeant™ to be etfoone ay st foria Helow

RECITALS

A O Merch 22, 2007, Declarant recurded the Deglaration of Condommineg of The
Exceisor, A Condomuraun, uhder Pifn Code No 2007012862 i the Property Records of Galveston
County, Texas (Declantion™ Al defined terms apgpearing wn this Amendipent shall hava the
meatinge given them fo the Declaration, onless expressly modified hevem

i Leclarunt destres to umend the Devlarman o medidy Article V, Sections 5 7 and £ &
Dtlarant farther Jesires to amend the Declarzion to chude additiona] provisioes under Article 16

AMENBMENT
NOW THEREFORE, the Dectarant ammends the Declrahon 18 folfows,

1 Article §, Sections 5 2 und 5.6 of the Diclaration prefubits an Owner frons lease g O penhiag
the Ovwners Unat to third parties e short-teem or for any term of less than six (6) months  Declaran
herehy amends Sections S 2 and 5 § of the Declaraton s follows.

52 Designation of Occupantis), Iothe event the recerd Owner of a Urror s Tensnt of
a Umit ts other than = agtural person, then priar to any ecctipancy of such Unit, the Cwier therenf
shall grve notice to the Assocaton of natural personfs} whe shall be eralle 1 occupy suek Unet for
regidential pirposes  Such vccupancy shall be subject ro the previsions of Section 5 § below

36  Leasiog by Owner. Nothmg in ths Declaraion shall prevent the Owner from
Jeastng o1 zenting the Owrer's Unit 1o thied parfies No Owaer shall leass less thaw an enfire Uit
Any such lease sholl be s writing and shall expressly stite, among othor things (x) that the lease s
subject 1n ol respecis to the provisigns of thes Declaration, e Bylaws and regulations, {v) that any
tasture by such Tenant or sach Tenant's Tnvites 1o comply wath the terms and provisions of this
Dreclaration, the Bylaws or the Regulations shall constitute n defanlt under e lease; and (2) gt the
Association may, ipon default and writing notoe vy the Unit’s, Crwner ag provided i Seotion 5 7
{with 2 eopy % the Terunt af the Und' s addrews), colloct Rents due such Owrer direetly from the
Teranl and spphy such Remts agpamst any amovaty owed to e Assocanoe To facilitate ta:
fotegotag subsecton (), each Owner by zoceplanes of # deed to 2 Uait shall be doemed 40 have
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© usyigned ail rents, s and profits (Assignment of Renis™ ansing from such Unet w the
Assuciztton, whieh Assignment of Rents shall becore absolute and enforreshle by the Agsooraton
upan defaatt of the Onmee’s or Tonart's obiigation ansmg undethis Declaration, Faoh Oumer shall
b respuasible for the compliance of e Tenant ard such Tenant's Invices with tus BDreclation, the
Bylaws and the Repditions md shell indemmify and hold he Declasant amd the Asgsocanon
horzless frow any loss, cost, expensy, damape or habulity wewted oy the Declapm or die
Aspesmtion us a result of such Terant™s or Tenam’s Inviker's acts or omdtons Iz mddstton, the
Assucianon may (XX} g an action to evict o Tanant for the Teqant’s or the Tonant's Invitee's
vintaton of the Declarastion, the Byiawy o the Remdations, {y) bring an actuon to evict a Tenant
wh fatla to pay the Assacation for the cast of repans to Conmuon Rlements damaged by the Tenant
of e Yenant's invifee, and'or (22} coffect the Rexts from o Tonam whe 15 a Jease thirty (30} duys
dehmgnent i the payment of any samann due the Assoctanon

1 Ireciarant ferther amends the Declaration and tmeindes addtions provesions under Article 16
ay llows

ARTICLE 16
ADDITIONAL, PROVISIONS

6.} Altarnative Methods far Notice, Notwithstanfing the provisions of these Bylaws,
rtes 1o the Owners shall be 1n writing and shall be considered as property pven of (a) mamled by
first olazs Unated Suites mail, postage prepaud, {b) by delivering same 1 person to the intended
addregeee; (o} by delivery fo an 1ndependent thurd party commerctal delivery service for same day or
wext day dehvery and providing for endence of rzoept at the office of the intended eddresses, ot
{d) by prepaid welegram, tefex, Bereail, o1 facsimule to the addresses, Natice so matled shall be
effectrve upon ns depostt weth the Umited States Postal Sarvice or any successar thersto, netice sent
by such 2 commercial defivery service shall be effoctive upon delivery ttr such commercial delivery
servier, fotiwe grven by personal dehivery shall be offective only f and when recepved by the
addressee, and nofee given by other means shall be effective when recerved at the office or
designated place or machme/cquiproent of the meended addressee  For purpodes of achee the
asbdress of each Owner shafl be the address of the Resudential Unst or such other address as provided
by the Owaer o the Association, and the address of each Mortgagee shali be the address peovided ro
the Assoctation, provided, however, that any party shall have the npbt w chavge ity address for
notice bereunder to any othet location wiihin the confinental Urared States by the mving of 3 days’
totcs to the Associafion

162 Right of Redemption.

¢} Assecation ey Putchaser The Owner of 2 Condominyum Upit purchased by the
Associaton at the forecfostire safe may redeem the Condomiaiurn il withen ninety {90) daysalfler
the dute of the foreclosure sale in accordence with Section £2.1 £3{g) of the Adt, or sare may be
artiended ur te-codified from trone w hme,

() Third party as Purchaser Pusber provided, and w0 fig extent not expressiy
probibited by appticable luw, the Owner of 8 Cordoménan Uinit may redeen the Condominuwnm
Unit witha fdnety (90) days of e foreslosurs sale irrespective whether tha purchaser was the
Azencatron or o veed pary Fo redeom the Unit purchased at the Fareslosiss sle by o person other
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* than the Association, &ie Unid Owner (8} ruost pay ‘o the Assogiation: 2l smonnts due the
Axsectation at the Lme of the forectosure sate, inteiest From the date of foreclosure 1o the date of
sedemphon ai the re provided fa (s Declaration for delingaent assessments, reasonuble wiomeys
Eeess i 208t inctived by the Associnnon in forectoser the en, and ny unpad pspssmeris levied
wgainst He Unif by the Associaton after the furoctasure sale o the date of redernpton, and (b) must
eyt the parson who purchased the Ut at the foveclosare sale, any assessments iovied sgatst the
property by thte Association after the date of foreciosure sale and perd by the purchnser; the purchase
price pend by the puschaser at the foreclosure sale, and any rensonable costs incureed by the parchaset
at the foreclosnee sabe a5 Owner of the Unit uet the Jate of redemphion, meludig te costs of
apuntenanes and easing Wa Unkt Owner redeems the Unif ider ikis pasayeaph, the prchaser of
the Unit at firecioswe shall Irmedisndy execine and defiver ta the Owier 2 desd 'mnsGring the
property 10 the redeeming Uuid Ovmer, free snd olear of eny encumbrances other than those whuch
existed a5 of the date such purchaser purchased the Uit o those created by the Uit Oiwner, Ha
parchaser fas 1o comiply with this paregraph, the Uni Owier may Se u cause of genon sgains: the
prrchaser wwd sy rewover reasondble alrorneys feos from the porchaser o the Ut Owner 15 the
previcusiy party i the aetion A Untt that is redeemied remams sibject to all hens and encumbrances
o ibe Unit before foreclosure Any lease entered 1o by the purchaser of o, Ui at 4 sale foregowg
ap agsessed den s subyeet to tie nght of redersption provaded by this Sechon and the Uit Owner's
eight £ re-ocoupy the Urmt mmmediately after the redemption. & purchaser of a Unit at such
foreclosure safe may oot transfer swacrship of the it during the redemption perod to a person
ather than the redesmymg Owner

63 Walver of Eovironmental Comditions The term “Peclaran:® as used m thus
Poragraph shall have the meaning sex forth m paragraph 2 | of Artrete T of the Declarmion and shuit
Turthor meiude, witkout burdaton, the Declarant, 45 general purther(s), partners, dregiors, managers,
oificers, ermployees, ugemty, contractss, sub-contrantars, desige copsuitants, axchitects, advisoers,
brokers, sales persomel and marketing agents The tenm "Assosaatron” a& vsed m Uus paragraph
shail have the meaning set forth in Section xx heveafand soat! further inchude, without Himitation, the
Association, s Dhrectors, managers, emplovees, and agents. 'The Beclarant and the A ssociston shall
B0k 10 any way be considered an isurée or grantor of covironmental condstions or indoor air quality
within the Condominium, Nesther shall the Declatant or the Association be held Hable for any logs or
damage by reason of or fathae to provide adequate indoor aw quahty or any adverse environmental
condiions The Declarant and the Association do not tepresent o warraut that any ednstruction
mmatenials, i filters, meckameal, heatrmg, vennlating or & condifioning systems and chenucals
necessury for the cleamang or pest control of the condamminm will prevent the exwstence or spread of
biologival ovgamsins, coaking adors, snimal dender, dust mites, fungs, pollen, tobacco smoke, dust
or the trapsmusson of iIntenior or extenof nomse levels. The Declarant and the Assoctanion are not zn
wnsurer and each Owner and occupant of any Ut and each fonant, goest and invitee of any Owner
assumnes all nsks for mdoor awr quality and soveronmental condifions and ackaowledges that the
Duclarant and fhie Association have made no representations ot warranties nor kas the Declarnnt snd
ibe Association, any Owner, cocopast, fenent, guost or imvitee rebied upom any represetattofs or
warnuihies, expressed of wplied, including any warranty or merchentabddity vr fitness for wyy
partfcular puspose, relatrve 1o the asr qualiey withm the Condomitumm,

64 Security. THE TERM "DECLARANT" ASUSED IN THIS FARAGRAPH SHALL
HAVE THE MEAKING SET FORTH TN PARAGRAPH xx HEREGQF AND SHALL SURTHER
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CINCLUDE, WITHOUT LIMITATION, THE DECLARANT, [TS GENERAL PARTNER(S)
PARINERS, DIRECTORS, MANAGERS, OFFICERS, BEMPLOYEFS, AGENTS,
CONTRACTORS, SUB.CONTRACTORS, DESIGN CONSULTANTS, ARCIUTBECTS,
ADVISORS, BROKFRS, SALES PERSONMEL, AND MARKETING AGENTS, THE TERM
"ASSGCIATION" A8 USED IN THIS PARACRAPH SHALL HAVE THE MBEANING SET
FORTH IN FARAGHAPH xx HEREOF AND SHALL FURTHER INCLUDE, WITHOUT
LIMITATION, THE ASSOCATION, TS DIRECTORS, OFFICERS, MANAGERS,
EMPLOYEES, ANLD AGENTS. THE DECLARANT AND THE AESOCIATION SHALL NOT IV
ANY WAY BE CONSIDERED ANTNSURER OR GUARANTOR OF SECURITY WITHIN THE
PROPERTY NEITRER SEALL THE DECLARANT OR THE ASSOCIATION BE HBELD
LIABLE fOR ANY TOSS OR DAMAGE BY REASON OF FANILURE TO PROVIDE
ADEQUATE  SECURITY OR INEFFECTIVENESS OF SECURITY MEBASURES
UNDERTAKEN. THE DECLARANT AND THE ASSOCTATION DO NOT REPRESENT OR
WARKANT THAT ANY FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS
CONTROL STRTEMS, PATROL SER VICES, SURVEILLANCE EQUIPMENT, MONITORING
DEVICES, DR OTHER SECURITY SYSTEMS (IF ANY ARE PRESENT) WILL PREVENT
LSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP OR OTHERWISE, NOR THATFIRE
PROTECTION, BURGQLAR, ALARM SYSTEMS, ACCESS CONTROL SYSTEMS, PATROL
SERVICES, SURVELLLANCE EQUIPMENT, MONITORING DEVICES OR OTHER SECURITY
SYSTEMS WILLIN ALL CASES FROVIDE THEDETECYION OR PROTECTION FOR WHICH
THE SYSTEM 18 DESIGNED OR INTENDED THE DECLARANT AND THE ASSOCEATION
ARENCT AN INSURER AND EACH GWNER AN OCCUPANT OF ANY UNIT AND EACH
TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR
DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UMNITS AND
ACENOWLEDGES THAT THE DECLARANT AND THE ASSOCIATION HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS THE DECLARANT AND THE
ASSOCIATION, ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED DR IMPLIED, BNCLUDING ANY
WARRANTY OR MERCHANTABILITY QR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE PROTECTION, BURGLAR ALARM SYSTEMS, ACCESS
CONTHOL 3YSTEMS, PATROL SERVICES. SURVEILLANCE EQUIPMENT, MONITORING
DEVICES OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNIDERTAKEN WITHIN THE PROPERTY

(A} Wilhoot Hinistation of any other provision of this Declasation, each Gwaer end
thess vevupents, farnily, guests aud invitees, covenant and agree with respect to any and alf scougity
services, systems and facilities provided directly or indrrectly by the Declarant and/or Assocetion s
follows

1 Serurtty 1s the sole respomabasty of locsd law enforcement agencies
and nd: vidugl Oeners, their occupants, and their respective guesteand inviteas  Foas acknowledged
Uit the Declarant and Asseortton have no obligatson whatsoever to provide soomnty  Securty
sernies, systems and famlitess, o aoy, may be provided at Hie sole discretion of the Board of
Diroetors Tha providmg of any securtly servces, systems aod factities at ey pme shafl i oo way
prevent the Bosrd therenfier elvcting s discontene or wnporanly o pormanently remove such
secunly service, systemns and facihifes or any part thereof
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2 Ay thnl party providers of seoewy sorvices (meluding those
pravidmg matnlenancs and repar of seeurty sysiems and ficrimes) shed be indepordcnt contractors,
the acts or orugsions of which shall not be wnputed to the Doclarent, Asseciation or s officers,
ddira ctors, evnmmitre: mesubery, Maoager, sgents of amployess,

I Providig of any securny servioes, systans and Sscilines shall never e
constraed #y an widertskmg by the Dechaant and Assooiailon to provide personat secuziby or as 2
guarantes o waranty $ae the presence of any secumty servics, systems or facuities will v any way
wenrenss personad safety or preven persopal 1ury vr property danage e tu meghigence, crrsgl
conduct or any ofher cause

{3}  Each Owoer, by his soceptance of 2 deed to & uniy, shall be doered fo have
vesived, on Eoliall of such Owaer end sech Owner's Qosunants, and it respective family tembers,
guets, TENANTS and uvitees, ary and o] clamia, now or bsreasler ansing agaunst the Daclarsnt
aid the Assacistion ammsing gut of or relatung to ay (mures, Joss or damnges whatsoever, meluding,
witheut Hmitation any ingury or darnages caused by theft, turglary, trespass, assalt, vandalism ot
any wther crime, ko any petson of property arising, Jirsctly or mdusetly, from the providing or fuluze
to proside any Secunity Services, svaterns and Facilnies, or the discontmuarion, disruption, defext,
matfunction, vperstion, repaw, replacement or use of any Securry Services, systems and Sacilities,
WHETHER CAUSED OR ALLEGEDLY CAUSED IN WHOLE OR IV PART BY THE
NEGLIGENCE OF THE DECLARANT OR THE ASSOCIATION

{C) T the extent the release in thus Paragrank 16 not deemed effective a9 1o any
cecvupant, o7 apy Tomily nember, guest or inviies of ap Owmer or oosnpant of 3 Vbt the Cwmer of
each Unil hereby indemmties and agrees to defend and hold hanmless the Declarane and the
Assacalton, and thew respretive officers, directors, sommuttee mernbers, Manager, managing agents,
and omployces from and agarmst any and 21l clamns, actions, swis, judgments, damages, costs end
expenses (including anorney fees and court costs) anmng fom bodly injury (ncinding, withow
hmtatson, mental anguish, emotional distress and deaik) and/or foss ot damage to praperty suffered
o incurred by any such cceupant of such Unet, or ay faumly member, guest or invites of the Owner
o oveupant of such Unst, a8 a result of arnmnal activity within or in the vieinity of the Property.
WHRETHER CAUSED OR ALLEGEDLY CAUSED IN WHOLE OR IN PART BY THE
NEGLIGENCE OF THE DECLARANT, THE ASSQCIATION OR THEIR RESPECTIVE
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, AGENTS, CONTRACTORS OR
EMPLOYEES

(2 Any obligaton or lalslity of the Associaton whwh is bome by the
Assceation becange of an Owner ot atuding by such warver, releass and demmiy obhigations
under this Article shall be ussessed by the Arsociaison sgainst tho Unet of the Owner who faled 1o
prrform such uefiganon mving nse w such lability, as an Assassment against such Unet and its
Cremer, Motinng hevem shali roske any Conier of a Lindt liabie to the Assucianon ot any otier Ui
Owner for any bodily iyury (defined above} andor fuss or damage to preperty of the scoupant,
fanily wember, gaest or wvdee of any other Unit Chaner
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- 1635 The amendments set forth hevem shatl, npon resordauot of tds Amendment, rolame
Eack to and be effective as of the hutat revordation date and tines of the Declaration

166 Except ar expressly modified and amended hereby, the terms end provisions of the
Declarsuon shall remasn w ] force and offect 8 therein provided.

BN WITNESS WHEREOF, the Declotant has duly executed this st Amendient to fhe

Declaration. of Condorminzaar of The Excelsior, A Condonunitm, to become effesttve 45 sot torth
above
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DECLARANT:
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& Texas oorporanan
By £ —
Mame Omet Shafoan [ [ Y
Title President 3

THE STAYE OF TEXAS  §
COUNTY OF HARRIS 3

Thes matrunten was ackuowiedged betore me on s _ 25 day of October, 2607 by Bme

Siafran, Presdent of Yashlam, Ine 2 Texas cotpotation, on behalf of sad entiry

- —

—~  NOTARY PUBLIC, State of Texas
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