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ARTICLES OF INCORPORATION
OF
OCEAN GROVE CONDOMINIUM OWNERS' ASSOCIATION
A Texas Nonprofit Corporation

I, the undersigned natural person over the age of eighteen (18) years and a citizen of the
State of Texas, acting as incorporator of a corporation under the Texas Non-Profit Corporation
Act, do hereby adopt the following Articles of Incorporation for such corporation:

ARTICLE L
CONDOMINIUM ASSOCIATION

The corporation shall be, mean and constitute the unit owners' association, organized
pursuant to Section 82.101 of the Texas Uniform Condominium Act, which is defined as the
"Association” in the Declaration of Ocean Grove, a Condominium, which shall be recorded in
the Real Property Records of Galveston County, Texas, as amended from time to time (the
"Declaration"), with respect to certain real property located in the City of Galveston, Galveston
County, Texas, known as Ocean Grove and described in the Declaration.

ARTICLE IL
NAME

The name of the Association is OCEAN GROVE CONDOMINIUM OWNERS'
ASSOCIATION.

ARTICLE IL
NONPROFIT STATUS

The Association is a nonprofit corporation, organized pursuant to the Texas Nonprofit
Corporation Act.

ARTICLE IIL
DURATION

The duration of the Association shall be perpetual.



ARTICLE IV.
PURPOSES

The purposes for which the Association is formed include the following:

(a)  To provide an organization comprised of the owners of that certain condominium
project located in Galveston County, Texas, and more particularly described in the Declaration to
be recorded in the in the Condominium Records of the Office of the County Clerk of Galveston
County, Texas (the "Condominium Project”), and to provide for the management, maintenance,
preservation and architectural control of the Condominium Project.

(b)  In general, the Association shall act to:

) promote the health, safety and welfare of the Owners of the Condominium
Project;

(i)  exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association as set forth in the Declaration and Bylaws of said Association
(the "Declaration” and "Bylaws", respectively);

(iii)  fix, levy, collect and enforce payment of any charges or assessments as set
forth and permitted by the Declaration and Bylaws, and to pay all expenses in connection with
such charges or assessments, all office expenses, and all other expenses incidental to the conduct
of the business of the Association, including all licenses, taxes or govemmental charges levied or
imposed against the property of the Association;

(iv)  acquire (by gift, purchase or otherwise), own, hold, improve, build on,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of
real or personal property in connection with the affairs of the Association;

(v)  borrow money, mortgage, pledge, to deed in trust or to hypothecate any or
all of the Association's real or personal property as security for money borrowed or debts
incurred;

(vi) have and to exercise any and all powers, rights and privileges that a
corporation organized under the Texas Nonprofit Corporation Act by law may now or at a later

time have or exercise; and

(vii)  act in the capacity of principal, agent, joint venturer, partner or otherwise.
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(9  Notwithstanding the above-listed statements of purposes, the Association shall
not, except to an insubstantial degree, engage in any activities or exercise any powers that are not

in the furtherance of the primary purposes of the Association.

ARTICLE V.
POWERS

In furtherance of its purposes, the Association shall have the following powers which,
unless indicated otherwise by these Articles, the Declaration, the Bylaws or the laws of the State
of Texas, may be exercised by its Board of Directors:

1. All rights and powers conferred upon nonprofit corporations by State law as the same
may be in effect from time to time; ]

2. All rights and powers conferred upon condominium associations by State law, as may
be in effect from time to time, including but not limited to the Texas Uniform Condominium Act
and any amendments thereto; and

3. All powers as may be necessary, appropriate or advisable to perform any purpose or
duty of the Association as set forth in these Articles, the Bylaws, the Declaration, or under State
law.

ARTICLE VIL
MEMBERSHIP

The Association shall be a non-stock membership corporation. The Declaration and
Bylaws shall determine the number and qualifications of members of the Association; the classes
of membership, if any; the voting rights and other privileges of membership; and the obligations
and liabilities of members. Cumulative voting shall not be allowed.

ARTICLE VIIL
MANAGEMENT BY THE BOARD OF DIRECTORS

The management and affairs of the Association shall be vested in the Board of Directors,
except for those matters expressly reserved to others in the Declaration and the Bylaws. The
Bylaws shall determined the number and qualifications of Directors; the method of electing,
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removing or replacing Directors; and the method of holding a Board meeting and obtaining
consents.
ARTICLE IX.

LIMITATIONS ON LIABILITY

a. Except as provided in Paragraph b. below, an Officer or Director of the
Association is not liable to the Association or its members for monetary damages for acts or
omissions that occur in the person's capacity as an Officer or Director, except to the extent that a
person is found liable for (i) a breach of the Officer or Director's duty of loyalty to the
Association or its members; (ii) an act or omission not in good faith that constitutes a breach of
duty of the Officer or Directors to the Association; (iii) an act or omission that involves
intentional misconduct or a knowing violation of the law; (iv) a transaction from which the
Officer or Director receives an improper benefit, whether or not the benefit resulted from an
action taken within the scope of the person's office; or (v) an act or omission for which the
liability of an Officer or Director is expressly provided by an applicable statute. The liability of
Officers and Directors of the Association may also be limited by the Charitable Immunity and
Liability Act of 1987, Chapter 84, Texas Civil Practice and remedies Code, as amended.

b. The limitation on the liability of an Officer or director does not eliminate or
modify that person's liability as a member of the Association. It is intended that the liability of
any member arising out of any contract made by the Association, or out of the indemnification of
Officers and Directors, or for damages as a result of injuries arising in connection with the
common elements ( as the same are defined in the Declaration), or for liabilities incurred by the
Association, shall be limited to the same proportion in which he or she is liable for common

expenses as a member of the Association.

ARTICLE X.
INDEMNIFICATION

Subject to the limitations and requirements of Article 1396-2.22A of the Nonprofit
Corporation Act, the Association shall indemnify and defend a person who was, is or is
threatened to be made a named defendant or respondent in a proceeding based upon the person's
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status as a current or former Officer or Director of the Association. The Association may
indemnify a person who is or was an employee, trustee, agent or attoiney of the Association,
against any liability asserted against him or her in such capacity and arising out of his or her
status as such a person. In addition the corporation shall indemnify such persons against expenses
actually and necessarily incurred by him or her in connection with the defense of any action, suit
or proceeding in which he or she is made a party by reason of being or having been such Director
or Officer, except in relation to matters as to which indemnity is prohibited by law. The directors
may from time to time provide for additional indemnification as permitted by law, and the
indemnification provided in this Article X. shall not be deemed exclusive of any other rights to
which such director or officer may be entitled under the Bylaws, agreement, vote of Board of

Directors or members, or otherwise.

ARTICLE X1
AMENDMENT OF ARTICLES

These Articles may be amended in accordance with the Texas Nonprofit Corporation Act,
subject to the following:

| f Any Amendment hereto shall not conflict with the provisions of the Declaration
or the Texas Uniform Condominium Act;

2. No Amendment shall impair or dilute a right granted to a person by the
Declaration, without such affected person's written consent; and

% Without member approval, the Board of Directors may adopt, as necessary,
certain amendments as permitted by Article 1396-4.02A(4) of the Texas Nonprofit Corporation
Act.

ARTICLE XII.
AMENDMENT OF BYLAWS

The member shall have the exclusive right to amend or repeal the Bylaws of the

Association, or to adopt new Bylaws, according to the amendment provisions contained therein.
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ARTICLE XI11.
DISSOLUTION
The Association may be dissolved only as provided for in the Declaration, the Bylaws and
under the laws of the State of Texas. Upon dissolution, the assets of the Association shall be
distributed in accordance with the Declaration provisions relating to distributions upon
termination. If the Declaration has no such provision, then disiributions shall be made in

accordance with the termination provisions found in the Texas Uniform Condominium Act.

ARTICLE X1V.
ACTION WITHOUT MEETING
Pursuant to the Texas Nonprofit Corporation Act, any action to be taken at a meeting of
the members or Directors, or any action that may be taken at a meeting of the members or
Directors or of any committee, may be taken without a meeting if a consent in writing, setting for
the action to be taken, is signed by a sufficient number of members, Directors or committee
members, as would be necessary to take that action at a duly called meeting at which all of the

members, directors or committee members were present and voted.

ARTICLE XV.
INITIAL BOARD OF DIRECTORS

The initial Board of Directors shall consist of three (3) Directors, who shall serve
until their successors shall have been duly elected and qualified, as provided in the

Bylaws. The name and address of each initial Director is as follows:

Miguel A. Prida
8718 Cessna
Galveston, Texas 77554

Kelly Kelley
13438 Stewart Road
Galveston, Texas 77554

Henry Rothchild

402 Sheldrake Ct.
Sugarland, Texas 77478
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ARTICLE XVL
INITIAL REGISTERED AGENT
The name of the Association's initial registered agent is Miguel A. Prida. The address of
its initial registered agent shall be 8718 Cessna, Galveston, Texas 77554,

ARTICLE XVIL
INCORPORATOR

The name and address of the incorporator are as follows:

Scott A. Mixon

Mills Shirley, L.L.P.

2228 Mechanic, Suite 400
Galveston, Texas 77550

IN WITNESS WHEREOF, I have hereunto set my hand as incorporator this ‘_'f‘ day

of Q,ﬂ !Ct , 2005.

THE STATE OF TEXAS §

§
COUNTY OF GALVESTON §

I hereby certify that on this the &‘ day of % 2005, personally
appeared before me Scott A. Mixon, being by me first duly swérh, and who declared that he is

Notary Public, State of Texa
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Ruth R. Hughs

Corporations Section
Secretary of State

P.O.Box 13697
Austin, Texas 7871[-3697

CERTIFICATE OF FILING
OF

OCEAN GROVE CONDOMINIUM OWNERS' ASSOCIATION
File Number: 800536719

The undersigned, as Secretary of State of Texas, hereby certifies that the Nonprofit Periodic Report for
the above named entity has been received in this office and has been found to conform to the applicable
provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authorily vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

Dated: 03/09/2020

Effective: 03/09/2020

Ruth R. Hughs
Secretary of State

Come visit us on the internet ai hitps://www.sos. texas. gov!
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MANAGEMENT CERTIFICATE FOR
OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION

THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

The undersigned, being the Managing Agent of Ocean Grove Condominium
Owners’ Association (hereinafter the “Association™), a non-profit corporation organized
and existing under the laws of the State of Texas, submits the following information
pursuant to Section 209.004 of the Texas Property Code, which supersedes any prior
Management Certificate filed by the Association,

1. Name of Subdivision(s):

Ocean Grove, A Condominium

9 Name of Association:
Ocean Grove Condominium Owners’ Association

3. Recording Data for the Subdivision(s):
The Condominium is located at 9420 Seawall Boulevard in Galveston, Texas,
Description of a 3.311 acre tract of land, being Lot 2, of Ocean Grove, a
subdivision in Galveston County, Texas, according to the map or plat thereof
as recorded in plat no. 2004, a map no. 182, of the map records of Galveston
County, Texas,

4, Recording Dats for the Declaration(s):
The Declaration of Ocean Grove, A Condominium, was recorded in the official
records of Galveston County, Clerk’s File No. GAC 2005059445 in the real
property records of Galveston County, Texas.

The First Amendment and Supplement to Declaration of Ocean Grove, A
Condominium, was recorded in the official records of Galveston County, Clerk’s
File No. GAC 2006021088 in the real property records of Galveston County,
Texas,

5. Name and Mailing Address for Association:
Ocean Grove Condominium Owners’ Association
c/o Testament Management Association
9420 Seawall Blvd.
Galveston, Texas 77554
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6. Name and Mailing Address of Person Managing the Association or Its
Designated Representative:
Testament Management Association
Attn.: Alicia Leal-McCullor
9420 Seawall Blvd.,
Galveston, Texas 77554

7 Telephone Number to Contact Associati
-(409) 744-0877 Main number

Executed this the / j day of W ,2015.

OCEAN GROVE CONDOMINIUM
OWNERS’ CIATION

THE STATE OF TEXAS

§
§
COUNTY OF GALVESTON §

BEFORE ME, the undersigned notary public, on this the (2 ?day of
T%PT/— . , 2015, personally appeared Managing Agent
of Ocean Grove Condormmum Owners’ Association, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he/she
executed the same for the purpose and in the capacity therein expressed.

Q_){"\o&k 6%‘7,-—-*

Notary Public in and for the State of Texas

After Recording Return to: \\\‘;ﬂgﬁm"ﬂ %
Daughtry & Jordan, P.C.- SC f‘\ b w

17044 El Camino Real g

Houston, Texas 77058
281-480-6888- Tel.
&Héaia ‘
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FILED AND RECORDED

Instrument Number: 2015061648

Recording Fee: 30.00

Number Of Pages: 3

Filing and Recording Date: 09/29/2015 10:32AM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

Dwight D, Sullivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record.
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DECLARATION OF

QCEAN GROVE, A CONDOMINIUM
"""“_"——N'-_-—_L_..._m_.___
STATE OF TEXAS §
| §
COUNTY OF GALVESTON -8
PREAMBLE

This Declaration is made on this the S~ E)clay of AO SIS » 2005, at Galveston, Texas,
by PRIDA CONSTRUCTION, LTD., a Texas limited partnership ("Declarant"), whose mailing
address is 8718 Cessna, Galveston, Texas 77554.

'RECITALS

1. Declarant is the owner of all of the real property, including the land; all improvements and
structures on the property; and all casements, rights, and appurtenances belonging to the property
that is located in the City of Galveston, ‘County of Galveston, State of Texas (the "Property"), more
particularly described in Exhibit A, which is attached and incorporated by reference.

- 2. Declarant submits the Property to a condominium regime established by the Texas Uniform
Condominium Act ("TUCA"), which is codified in Chapter 82 of the Texas Property Code.

3. The Property constitutes- a condominium project (the "Project") within the meaning of the
TUCA. The formal name of the Project is OCEAN GROVE, A CONDOMINIUM.

4. Declarant interids and desires to ‘establish by this Declaration a j)lan of oWnérship for the -
condominium project ("Project"). The plan consists of individual ownership of residential units (the
' "Unit(s)") and other areas, The Project shall be divided into no more than Fifty-Four (54) Units.

5. The Declarant intends to impose on the Project mutually beneficial restrictions for the
benefit of all Units and the persons who own those Units (the ';Owners”). The Declarant further
intends, in accordahce With the terms set forth herein, that the Owners will goverﬁ the Project by
means of an organization the terms, powers and abilities of which are more particularly set forth
herein, The formal name of the organization shall be OCEAN GROVE CONDOMINIUM
OWNERS' ASSOCIATION, a Texas nonprofit corporation (the "Association"). '
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6. The Units and other areas of the Project are more particularly described in Exhibits B and C,
which are attached and incorporated herein by reference. The Owners each have an undivided
interest in the remaining property of the Project (referred to as the "Common Elements"), more
particularly described herein. Exhibit D sets forth the allocation to each Unit of (a) a fraction or
percentage of undivided interests in the common elements of the condominium, and (b) a faction or

percentage of undivided interests in the common expenses of the Association.

7. Therefore, the Dgclarant declares that the Project is held and shall be held, conveyed,
bypothecated, encumbered, leased, rented, used, occupied, an(_i improved subject to the following
covenants, conditions, and restrictions, all of which are declared and agreed to be in furtherance of a
plan for the improvement.of the Property and the division of the Property into Units, and all of
which are established and agreed on for the purpose of enhancing and perfecting the value,

. desirability, and attractiveness of the Project and every part of the Project. All of the covenants,

conditions, and restrictions shall run with the Property and shall be binding on all parties having or
acquiring any right, title, or interest in or any pazt of the Prc;perty and shall be for the benefit of each
Owner of the Project or any interest in the Project and shall inure to the benefit of and be binding on
each successor in interest of the Owners.

ARTICLE i
DEFINITIONS

1.01. Articles means the Articles of Incorporation of the Association that are or shall be filed in
the Office of the Secretary of State of the State of Texas

1.02. Association means Ocean Grove Condominium Owners' Association, a corporation
orgamzed under the Texas Non-Profit Corporation Act for the management of the Project, the
membership of which consists of all of the Owners in the Project.

1.03. Board means the Board of Directors of the Association.

I-.04. Bylaws means the Bylaws of the Association and amendments to the Bylaws that are or
shall be adopted by the Board.

1.05. Condammmm means the separate ownership of single units ina multlple-umt structure or
structures with common elements.
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1.06. Common Elements means all elements of the Project except the separately owned Units,
and includes both general and limited common elements,

1.07. Declarant means Prida Construction, Ltd, and its successors and assigns.
1.08. Declaration means this Declaration document and all that it contains.

1.09. General Common FElements means all the Common Elements except the Limited
Common Elements.-

1.10. Governing Instruments means the Declaration, and the Articles of Incorporation and
Bylaws of the Association.

1.11. Limited Common Elements means the Common Elements allocated for the exclusive use
of one or more but less than all of the Units. _

 1.12. Manager means the person or entity, if any, appointed by the Board to manage the Project.

1.13. Measurements means the anticipated dimensions of the Project, or any part thereof, to the
extent such data is available to Declarant at the time thls Declaration is recorded. Exlublts Band C -
set forth such projected Measurements and dimensions with respect to the Condominium, the Land
and each Unit, both horizontal and vertical boundaries thereof, Developer reserves the right, from
time to time and as additional data becomes available, to amend the Plan so as to set forth revised

Measurements, elevations, locations and other data required under the TUCA with respect to the
Land, the Condominium, or any Units therein.

1,14 Owner(s) means any person that owns a Unit within the Project.

-1.15. Person means an mdmdual, ﬁrm, corporatmn, partnersh1p, assocxatlon, trust, other legal, :
entlty, or any combination of persons or enfities.

1.16. Project means the entire parcel or the Property described in Exhibit A, including the land,
all improvements and structures on the Propetty, and all easements, rights, and appurtenances
belonging to the Properiy that are divided or are to be divided into Units to be owned and operated
as a Condominium. The Project shall be divided into no more than Fifty-Four (54) Units.

1.17. Rules means and refer to the Rules and Regulations for the Project adopted by the Board -
pursuant to this Declaration.
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1.18. Unit means a physical portion of the condominium for separate ownership and occupancy.
All Units are delineated on the Plan attached hereto as Exhibit C and made part of this Declaration.
The horizontal boundaries of each Unit shall be calculated from the inside face to inside face of the
metal studs in the perimeter walls, and the vertical boundaries shall be calculated from the floor slab

* to the face of the metal Turring studs in the ceiling. The boundaries of the Units shall also include

exterior doors and windows. The legal description of each Unit will reference the respective Unit
numbers, shown on Exhibit C. No Unit Owner shall execute any deed, mortgage or other instrument.
of conveyance or affecting title to the Unit without including therein the Unit Owners interest and
corresponding percentage of ownership in the Common Elements. With the objective being to
prevent severance of the combined ownership interests, any deed, mortgage or other instrument of

conveyance shall be deemed to include the interest omitied, even if not expressly mentioned or
described therein.

ARTICLE 2
_ THE PROPERTY
2.01. Property Subject to Declaration.

All the real property described in Bxhibit A to this declaration, including the land; all
improvements and structures on the property; and all easements, rights, and appurtenances

belonging to the property (referred to as the "Property") shall be subject to this Declaration.

2.02. Exclusive Ownership and Possession.

Each Owner shall be entitled to the exclusive ownership and possession of the Owner's Unit.
Any Unit may.be jointly or. commonly owned by more-than -one- Person; No Uit may be -
subdivided. The horizontal boundaries of each Unit shall be calculated from the inside face to inside
face of the metal studs in the perimeter walls, and the vertical boundaries shall be calculated from

. the floor slab to the face of the metal furring studs in the ceiling. The boundaries of the Units shall

also include exterior doors, windows and the exterior surfaces of balconies and terraces. All lath,
furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and
other finish surface materials are a part of the Unit. An Owner shall not be deemed to own the
utilities runuing through the Owner's Unit that are utilized for or serve more than one Unit, except
as a tenant in common with the other Owners. An Owner shall be deemed to own and shall have the
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exclusive right to paint, repaint, tile, wax, paper, or otherwise refinish and decorate the interior

surfaces of the walls, floors, ceilings, windows, and doors bounding the Owner's Unit.

2.03.°  Common Elements.

Each Owner shall be entitled to an undivided interest in the Common Elements in the
.percentage expressed in Exhibit D. The percentage of the undivided interest of each Owner in the
Common Elements shall have a permanent character and shall not be altered without the consent of
all Owners, expressed in an amended, duly recorded Declaration. The percentage of the undivided
interest in the Common Elements shall not be separated from the Unit to which it pertains and shall
be deemed to be conveyed or encumbered or released from liens with the Unit even though the
interest is not expressly mentioned or described in the conveyance or other instrument. Fach Owner
may use the Common Elements in accordance with the purpose for which they are intended as long

. as the lawful rights of the other Owners are not hindered or encroached on.

2.04, Limited Common Elements.

The Common Elements designated as Limited Common Elements in Exhibit C are réserved for
the exclusive use of the Owners of the Units to which they are apputtenant. The term Limited
Common Elements specifically excludes: (i) all heating and air conditioning systems (including
without limitation air conditioning éompressors); {ii} all mechanical elements related thereto; and,
(iii) all water heaters, to the extent that any of these excluded items service only a single Unit in the
Condominium, all of which shall remain the personal property of the Ownex(s).

2.05. Partition of Commeon Elements.

' Th@;Common_Elemgntsaboﬂl General and Limited, shall remain undivided and shall notbe the. . .. .

object of an action for partition or division of ownership so long as the Property remains a

Condominivm Project. In any event, all mortgages must be paid prior to the bringing of an action

for partition or the consent of all mortgagees must be obtained.

2.06. Nonexclusive Easements,

Each Owner shall have a nonexclusive easement for the use and enjoyment of the General

Common Elements and for ingress, egress, and support over and through the General Common
Elements. These easements shall be appurtenant to and shall pass with the title to each Unit and
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shall be subordinate to the exclusive easements granted elsewhere in this Declaration, as well as to -
any rights reserved to the Association to regulate time and manner of use, to charge reasonable

admission fees, and to perform its obligations under this Declaration.

2.07. Other Fasements.

The Association may grent to third parties easements in, on, and over the Common Elements for
the purpose of constructing, installing, or maintaining necessary utilities and services. Each Owner,
in accepting the deed to the Unit, expressly consents to such easements. No such easement may be
granted, however, if it would interfere with any excluswe easement or with any Owner's use,
occupancy, or enjoyment of the Owner's Unit.

2.08. Easements for Maintenance of Encroachments

None of the rights and obligations of the Owners created in this Declaration or by the deeds
,grantlng the Units shaﬂ be altered i any way by encroachments due to settlement or shifting of
structures or any other cause. There shall be valid casements for the maintenance of such
encroachments so long as they shall exist provided, however, that in no event shall a valid easement

for an encroachment be created in favor of any Owner if the encroachment occurred because of the
willful conduct of the Owner.

ARTICLE 3

OCEAN GROVE CONDOMINIUM OWNERS' ASSOCIATION

3.01. Association.

The Association, organized as a nonprofit corporation under the Texas Non-Profit Corporatlo_l} o
‘Act, operating under the name "Ocean Grove Condominium Owners' Assocnahon" is charged with
the duties and invested with the powers prescribed by law and set forth in this Declaration and in

the Association's Articles of Incorporation and Bylaws.
3.02. Membership.
‘Membership in the Association is automaﬁealiy granted to the Owner or Owners of each Unit in

the Project. On the transfer of title to any Unit, the membership of the transferor automatically
ceases and each new Owner becomes a member.
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3.03.  Voting Rights,

Voting shall be on a per Unit basis, regardless of the floorplan, the square footage, the number
of Owners or the number of Units owned. The Owner of each Unit shall be entitled to one (1) vote.

If an Unit has more than one Owner, the aggrepate vote of the Owners of the Unit shall also be one
(1) vote. ' '

3.04. Membership Meetings.

Meetings of the Owners shall be called, held, and conducted in accordance with the
requirements and procedures set forth in the Bylaws,

3.05, General Powers and Authority.

The Association shall have all of the powers allowed by TUCA, as well as all the powers of a
nonprofit corporation established under Texas law, subject only to the limitations contained in this
Declaration and in the other Governing Instruments. The Association may perform ali acts that may
be necessary for, or incidental to, the performance of the obligations and duties imposed on it by
this Declaration and the other Governing Instruments. The powers of the Association shall include,
but are not limited to, the following: A

(2) The power to establish, fix, and levy assessments against Owners in accordance with the
procedures and subject to the limitations set forth in Article 4 of this Declaration.

(b) The power to adopt reasonable operating rules governing the use of the Common
Elements and any facilities located on the Common Elements, as well as the use of any other

Association propetrty.
(o) The right to institute and maintain actions for damages or to restrain any actual or
threatened breach of any of the provisions of the Governing Instruments or Association Rules in its

own name, either on its own behalf or on behalf of any consenting Owxer.

(d) The right to discipline Owners for violation of any of the provisions of the Governing

' Instruments or Association Rules by suspension of the violator's voting rights or privileges for use

of the Common Elements or by imposition of monetary penalties, subject to the following
limitations: ‘

-
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(i) The accused Ovwner must be given written notice of the violation or property
damage, stating the amount of any proposed fine or damage charge and that the Owner may request
- a written hearing before the Board within thirty (30) days of the notice,

(ii) The accused Ovmer must be given a reasonable time, by a date specified in the
notice, to cure the violation and avoid the fine, unless the Owner was given notice and a reasonable

opportunitf/ to cure a similar violation within the preceding twelve (12) months,

(iii) The accused Owner must be given written notice of a levied fine or damage
charge within thirty (30) days after the date of levy.

(iv) Any suspension of privileges or imposition of monetary penalties shall be
reasonably related to the Owner's violation.

(¢) The power to delégate its authority, duties, and responsibilities, through the Board of
Directors, to such committees, officers, or employees as are permitted to be retained under the
‘Governing Instruments.

(f) The right, through its agents or employees, to enter any Unit when necessary in
connection with any maintenance, iandscaping,' or construction for- which the Association is
responsible. Such entry shail be made with as little inconvenience to the Owner as is practicable and
any damage caused by the entrance shall be repaired by the Association at its own expense,

3.06. Board of Directors and Officers of the Association.

The affairs of the Association shall be mapaged and its duties and obligations performed by a

.Board of Directors. Provisions regulating the number, term, quatifications, manner of election, and
--conduct of meetings of the-members of the Board of Directors shall be set forth in the Bylaws of the

Association. The Board shall elect officers, which shall include a President, Treasurer, Secrefary,
and such other officers as the Board may deem proper. Provisions regtﬂaﬁng the numbers, term,

qualifications, manner of election, powers and duties of the officers shall be set forth in the Bylaws
of the Association.

3.07. Duties of the Association.

* In addition fo the duties delegated to the Association or its agents and employees elsewhere in
these Governing Instruments, the Association shall be responsible for the following:
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(2) Operation and maintenance of the Common Elements and the facilities located on the
Common Elements. This duty shall include, but shall not be limited to, exterior painting,
maintenance, repair, and landscaping of the Common Elements and of the furnishings and

equipment for the Commeon Elements as the Board shall determine are necessary and proper.
(b} Acquisition of and payment from the maintenance fiund for the following:

(i) Water, sewer, garbage, electrical, telephone, gas, elevator, and other necessary
utility service for the Common Elements and, to the extent not separately metered and cha:ged, for
-the Units.

(i) A policy or policies of fire insurance and windstorm insurance with extended

coverage endorsement for the full insurable replacement value of the Units and Common Elements

payable as provided in Article 6 of this Declaration, or such other fire and casualty insurance as the
Board shall determine gives substantially equal or greater protection to the Owners and their
mortgagees, as their respective interests may appear.

(iiij A policy or policies insuring the Owners and the Association against any

N
=

liability to the public or to the Owners and their tenants and invitees, incident to the ownership -

and/or use of the Project, including the personal lability exposure of the Owners. Limits of lability
under such insurance shall not be less than $ 1,000,000.00 fdr any one accident, and $2,000,000.00
in the aggregate. The limits and coverage shall be reviewed at least annually by the Board and
varied in its discretion, provided, however, that the said limits and coverage shall never be of fewer
kinds or lesser amounts than those set forth in this Paragraph. The policy or policies shall be 1ssucd
on a comprehensive liability basis and shall provide cross-liability endorsement in which the rights

- of named-insureds under the policy or policies shall not be prejudxced as respects his, her, or their

action against another named insured.

(A) The above standard extended coverage policies of insurance will

insure for one hundred pércent (100%) of the insurable replacement cost of the following insured -

property:
Insured Property: The Condomintum building, including all of the
- Common Elements and Limited Common Elements, Units,
improvements and fixtutes installed by Declarant, other improvements
LS1746/100095.000002 ' g
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to the Land, and all personal property owned by the Condominium
and/or the Association and located within the Common Elements,

Excluded Property: The Land, foundations, excavations and other
items normally excluded from such policy coverage, and all
improvements, fixtures, furnitures, furnishings or other personal
propetty owned or supplied by the Unit Owners or Tenants, No
policies obtained by the Association will cover or insure the
personal property of the Unit Owners. Unit Owners and/or
Tenants should obtain their own individual policies of insurance
covering any property which they supply, own or install in the
Units.

(iv) A policy or policies of director and officer liability insurance ("D&O Poﬁcy"),
with coverage in an amount to be determined by the directors at the initial meeting of the Board of
Directors of the Association.

(v) Workers' ooﬁlpensaﬁon insurance to the extent necessary to comply with any
applicable laws, o " ' \

(vi) The services of personnel that the Board shall determine to be necessary or
proper for the operation of the Common Elements.

(vii) Legal and aocounting- services necessary or proper for the operation of the
Common Elements or the enforcement of this Declaration.

() Preparation and distribution, on a regular basis, of financial statements to the Owners in

accordance with the following:

(D) A pro forma operating statement for each fiscal Year shall be distributed not less
than forty-five (45) days before the beginning of the fiscal year. S
(ii) A balance sheet, as of an accounting date that is the last day of the month closest
in time to 180 days from the date of closing of the first sale of an Unit in the Project, and an
operating statement for the period from the date of the first closing to the accounting date shall be
distributed within forty-five (45) days after the acdounting date. This operating statement shali -
include a schedule of assessments received: and receivable identified by the numbers of the Units
and the names of the persons assessed.
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(iif) A balance sheet as of the last day of the Association's fiscal year and an
operating statement for the fiscal year shall be distributed within ninety (90) days afier the close of
the fiscal year.

(d) Maintenance of the following books and records, such books and records to be kept in

accordance with generally accepted accounting procedures:

(i) Financial records with a detailed account of the receipts and expenditures

-affecting the Project and its administration and specifying the maintenance and regular expenses of
- the Common Elements and any other expenses incurred by or on behalf of the Project,

(i) Minutes of proceedings of Owners, Board of Directors, and Committees to which
any authority of the Board of Directors has been delegated,

(iii) Record of the names and addresses of all Owners with voting rights.
(iv} Plans and specifications used to consnﬁct the Project. o

(v) The condominium information statement given to all Owners by the Declarant
before sale.

(vi) Voting records, proxies, and correspondence relating to declaration amendments.

- (€) Arrangement for an annual independent audit of all books and records of the Association.

'3.08.  Declarant's Control Period,

Declarant shall have the power to appoint and remove officers and members of the Board until
one hundred twenty (120) days after Declarant has conveyed seventy-five percent (75%) of the

_ Units in the Project to Owners other than Declarant, provided, however, that, not later than the one

hundred twentieth (120th) day after Declarant's Conveyance of fifty percent (50%) of the Units to
Owners other than a Declarant, not less than one-third (1/3) of the Board members must be elected
by Owners other than Declarant. During the Declarant Control Period, Declarant reserves the

following rights to be exercised independent of the Association and with Tespect to the Project;

(8 therightto complete construction and make improvements as indicated on the Plats‘
and Plans and in the Governing Instruments;

(b)  the right to maintain a sales office and mode] Unit:
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following;

©) the right to maintain a management office on-site in a Unit or on the Common

Elements;

. (d) - the right to place and maintain signs on the Condominium advertising Units
available for purchase;

()  the right to use, and to permit others to use, easements through the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant's obligations
under the Governing Instruments;

44] the right to appoint or remove any Officer of the Association or any Director of the

" Association during the Declarant Control Period and in a manner not inconsistent with the

Goveming Instruments; and

(8)  the right to use that certain ten (10) foot utility easement in favor of Lot 1 in the _
Ocean Grove Subdivision, running parallel to the Westerly property line of the Subdivision, as
shown on the Final Plat for Ocean Grove recorded in the Official Public Records of Real Property

.of Galveston County, Texas under Galveston County Clerk's File No. 2004083093 and filed on

December 16, 2004. This right shail be considered appurtenant to Lot 1, and shall inure to the
benefit of Declarant, and its successors, heirs and assigns, and shall not be affected by subsequent

'acts of the Association.

3.09, Povwers and Duties of the Board of Directors,

The Board shall act in all instances on behalf of the Association, unless otherwise provided by
this ‘Declaration. The Board's powers and duties shall include, but shall not be limited to, the

(a)  Enforcement of the applicable provisions of this Declaration, the Bylaws, and any

- Rules of the Association.

) Paymcnt of taxes and assessments that are or could become 3 lien on the Common
Elements or a portion of the Common Elements,

(¢)  Contracting for casualty, liability, and other insurance on behalf of the Associjation.

(dj Contracting for goods and services for the Common Elements, facilities, and
interests of the Association. '
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aggregate.

(e Delegation of its powers to such committees, officers, or employees of the

Association as are expressly authorized by the Governing Instruments

® Preparation of budgets and financial statements for the Association as prescribed in

the Governing Instruments,

(8)  Formulation of rules of operation for the Commeon Elements and faéiliﬁes owned or
conirolled by the Association.

th) Initiation and execution of discipiiﬁary proceedings against Owners for violations of
provisions of the Governing Instruments in accordance with procedures set forth in the Governing
Instraments.

()  Authorizing entry into any Unit as necessary in connection with construction,
maintenance, or emergency repair for. the benefit of the Common Element or the Owners in the

@) To fix, determine, levy and collect the monthly prorated assessments to be paid by
each of the Owners; and by majority vote of the Board to adjust, decrease or increase the amount of
the monthly assessments subject to provisions of the Declaration; to levy and collect special
ass&ssrhents in order to meet increased operating or maintenance expenses or costs, and additional
capital expenses. AH monthly or other assessments shall by in itemized statement form and shall
set forth in detail the various expenses for which the assessments are being made;

(k) To collect dehnquent assessments by suit or otherwise and to enjoin or seck
damages from an Owner, as provided in the Declaration and these Bylaws;

(1) - To establisha bank account for the ‘common treasury for all separate funds
which are required or may be deemed advisable by the Board of Directors; imd

(m) To employ accountants, bookkeepers, architects, attorneys, and other

professional services necessary in the operation of the Association.
3.10.  Limitations on Powers of Board of Directors.

Notwithstanding the powers set forth in Paragraph 3.08 of this Declaration, the Board shall be
prohibited from taking any of the following actions except with the approval of a majority of the
voting power of the Association residing in the Owncrs
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(a) Entering into (i) a contract with a third person under which the third petson will furmish
goods or services for a term longer than one year; (ii)i a contract with a public utility if the rates
charged are regulated by the Public Utilities Commission and the term of which exceeds the shortest
term for which the utility will contract at the regulated rate; or (iif) prepaid casualty and/or Hability
insurance policies of more than three (3) years' duration.

(b) Incurring aggregate expenditures for capital improvements to the Common Elements in
any fiscal year in excess of ten percent (10%) of the budgeted gross expenses of the Association for
that fiscal year.

(0) Selling during any fiscal year property of the Association having an aggregate fair
market value in excess of five percent (5%] of the budgeted gross expenses of the Association for
that fiscal year. |

(d) Paying compensation to Directors or to officers of the Association for services rendered
in the conduct of the Association's business, provided, howe{rer, that the Board may cause a
Director or Officer to be reimbursed for reasonable expenses incurred in carrying out the business
of the Association. |

ARTICLE 4
ASSESSMENTS
4.01. | Covenant to Pay.

The Declarant covenants and agrees for each Unit owned by it in the iject, and each Owner
by acceptance of the deed to such Owner's Unit is deemed to covenant and agree, to pay to the

Association  the. -rogular- and - special -assessments-levied ‘pursuant to the provisions~of thi§~ =

Declaration. Al moneys collected shall be put info a maintenance fund to be used fo defray
expenses attributable to the ownership, operation, and maintenaace of common interests by the
Association. The Owner may not waive or otherwise escape Hability for these assessments by
nonuse of the Common Elements or Ey abandonment of the Owner's Unit.

4.02, Regular Assessments,

Regulé.r assessments shall be made in accordance with the following: within forty-five (45) days

prior to the beginning of each calendar year, the Board shaﬂ estimate the net charges to be paid
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during that year, including a reasonable provision for contingencies ' and replacements with |
adjustments made for any expected income and surplus from the prior vear's fund. This estimated
cash requirement shall be assessed to each Owner in accordance with the percentage sharing ratio
that the square footage of the Unit(s) owned by said Owner bears to the total square footage of all
Units in the Project subject to assessment, as set forth more specifically on Exhibit "D". Each
Owner is obligated to pay assessmeﬁts to the Board in equal monthly installments on or before the
first day of each month. '

4.03. Special Assessments.
Special assessments shall be made in accordance with the following:

(@  Ifthe Board determines that the amount to be collected from regular asséssments will
be inadequate to defray the common expenses for the year because of the cost of any construction,
unexpected repairs, replacements of capital improvements on the Common Elements, or for any
other reason, it shall make a special assessment for the additional amount needed. Such spec1al

assessments shall be levied and collected in the same manner as regular assessments;

(b)  To the extent specifically authorized in this Declaration, the Board may levy special
assessments for the costs of benefits or services that the Association provides to certain Units within
the Project, including those relating to the Limited Common Elements. Special assessments of this
type shall be levied in such manner as specified in the provision of this Declaration authorizing the

same; or

(c) A special assessment may be levied against the Unit of an Owner who has been

found, in the manner set forth in the Bylaws to have violated any prowswns of the Governing ._

Dociments if the Board elects to achieve comphance at s cost and assess the Unit Owner for same.
The Board may consider direct as well as consequential costs such as legal fees and increased
insurance or operating costs. Each Owner shall have ultimate responsibility for damages sustained
by the Association as a result of actions by the Owners' lessees, guests or invitees,

4.04. Initial Assessment Fee.

~ At the time of purchase, each Unit will be required fo remit an Initial Assessment fo the
Association in the amount of Seven Hundred Fifty and No/100 Dollars ($750.00), in addition to
those Regular and Special Assessments as may be required under Sections 4.02 and 4.03, above.
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4,05, Limitations on Assessments.

The Board may not, without the approval of a majority of the voting power of the Association
residing in Owners other than Declarant, impose a regular annual assessment per Unit that is more
than fifteen percent (15%) greater than the regular annual assessment for the preceding year, or levy
special assessments that in the aggregate ‘exceed fificen percent (15%) of the budgeted gross
expenses of the Association for that year. These limitations shall not apply to a special assessment
levied against an Owner to reimburse the Association for funds expended in order to brihg the .

Owmer into compliance with the provisions of the Association's Governing Instruments.
4.06.  Commencement of Assessments.

Regular assessments shall commence on the date of closing of the first sale of an Unit in the

Project.
4.07. Liability for Assessments

Each monthly portion of a regular assessment and each special assessment shali be a separate,
distinct, and personal debt and obligation of the Owner against whom the assessments are assessed.
The amount of any assessment not paid when due shall be deemed to be delinquent.

4.08. Payment of Assessments on Conveyance of Unit.

On the sale or conveyance of an Unit, all unpaid assessments against an Owner for the Owner's
share in the expenses to which Articles 4.02 and 4.03 of this Declaration refer shall first be paid out
- of the sale price or by the purchaser in preference over any other assessments or charges of

whatever nature, except the following:

® Assessments, liens, and charges in favor of the State of Texas and any pohttcal
subdivision of the State of Texas for taxes past due and unpaid on the Unit.

{b) Amounts due under morigage instruments duly recorded.
4.09. Lien and Foreclosure for Delinquent Assessments.

- The Association shall have a lien on each Unit for any delinquent assessments attributable to
that Unit. The Association is authorized to enforce the lien through any available remedy, including
nonjgdicial foreclosure pursuant to Texas Property Code Section 51.002. The Owners expressly
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grant to the Board a power of sale, through a trustee designated in writing by the Board, in

connection with any such liens.
ARTICLE S
RESTRICTIONS AND COVENANTS
5.‘01. General Restrictions on Use.

The right of an Owner and the Owner's guests to occupy or use the Owner's Unit or to use the
Common Elements or any of the facilities on the Common Elements is subject to the following
restrictions:
| (a) No Owner shall occupy or use tﬁe Owner's Unit, or permit the Unit or any part of it to be
occupied or used, for any purpose other than as a private residence. Nothing in this Declaration
shall prevent the Owner from leasing or renting out the Owner's Unit, provided that the Unit is not
used for transient or hotel purposes, and that the term of the lease or rental is for a period of no less
than seven (7) days, and provided further that any such lease or rental agreement shall be made
expressly subject to the Association's Governing Instraments and Rules, including but not limited to

those pertaining to maximum number of occupants per Unit.

(b) There shall be no obstruction of the Common Elements. Nothing shall be stored in the
Common Elements without the prior consent of the Board, except as expressly provided for in the

Declaration, or in designatéd storage areas.

(c) Nothing shall be done of kept in any Unit or in the Common Elements that will increase

the rate of insurance on the Common Elements without the prior written consent of the Board. No

Owner shall permit anything to be done or kept in the Owner's Unit or in the Common Elements

that will result in the cancellation of insurance on any Unit or on any part of the Common Elements
or that would be in violation of any law. No waste shall be permitted in the Common Elements. No
gasoline, kerosene, cleaning solvents, or other flammable liquids shall be stored in the Common
Elements or in any Unit, provided, however, that reasonable amouats in sujtable containers may be

stored in the storage spaces.
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(d) No sign of any kind shall be displayed to the public view on or from any Unit or the
Common Elements without the prior written consent of the Board, except a sign advertising the
property for sale,

(e) No animals, livestock, or poultry of any kind shall be raised, bred, or kept in the Unit or

in the Common Elements except that dogs, cats, or other household pets may be kept in Units,

subject to the Rules and Regulations adopted by the Board.

(f) No noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything be done in any Unit or in the Common Elements that may be or
become an annoyance or nuisance to the other Ownets.

(g) Nothing shall be altered or constructed in or removed from the Common Elements

except ont the written consent of the Board.

(h) There shail be no violation of the Rules adopted by the Board and furnished in writing tb
the Owners pertaining to the use of the Common Elements. The Board is authorized to adopt such
Rules. '

(i) No Owner shall park any automobile or other motor vehicle in the Common Elements

except in a space designated for the Owner by the Board.

5.02. Maintenance.

~ Except for those portions that the Association is required to maintain and repair, each Owner
shall, at the Owner's sole cost and expense, maintain and repair the Owner's Unit so as to keep it in
good condition and repair. Bach Owner shall also maintain and tepair those portions of the

- Common Elements subject to-an exclusive easement appurtenant to- the Owrier's Usit.

5.03. Damage Liability.

Each Owner shall be liable to the Association for all damage to the Common Elements or to
other Association property that is sustained by reason of the negligence or willful misconduct of
that Owner or the Owner’s family, guests, or tenants.

504.  Exemption.

Declarant shall be exempt from the restrictions of Article 5.01 of this Declaration to the extent
reasonably necessary for completion of construction, sales, or additions to the Project. Such
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exemption includes, but it not limited to, maintaining Units as model homes, placing advertising

signs on Project property, and generally making use of the Project lots and Common Elements as is

" reasonably necessary to carry on construction activity.

ARTICLE 6
DAMAGE OR DESTRUCTION
6.01. ~ Application of Insurance Proceeds.

(a) If the Project is damaged by fire or any other disaster, the insurance proceeds, except as

provided in Paragraph 6.01(b) of this Declaration, shall be applied to reconstruct the Project.

(b) Reconstruction shall not be compulsory if at least eighty percent (80%) of the vote of the
Owners, which shall include the vote of each Owner of a unit or assigned limited common element
that will not be rebuilt or repaired, is cast not to rebuild. If the Owners so vote to not rebuild any
Unit, that Unit's aliocated interests shall be autornatically reallocated on the vote as if the Unit had
been condemned, and the Association shall prepare, execute, and record an amendment to Exhibit D
of the Declaration reflecting the reallocation. If the entire Project is not repaired or replaced and
unless otherwise unanimously agreed to by the Owners, the proceeds shall be delivered pro rata to
the Owners or their mortgagees, as their interest may appear, in accordance with the percentages or
fractions set forth in Exhibit D of this Declaration.

6.02. Insufficient Insurance Proceeds.

When reconstruction is required by the terms of Article 6.01 of this Declaration, but the

insurance proceeds are insufficient to cover the cost of reconstruction, the costs in excess of the

insurance-proceeds .and reserves. shall. be considered.a common expense that is sybject to the
Association's lien rights. ' '

603 Obtaining Bids for Reconstruction.

_ If the Project is damaged by fire or any other disaster, the Board shall obtain firm bids,
including the obligation to obtain a performance bond, from two or more responsible contractors to

 rebuild the Project in accordance with its original plans and speciﬁcatioﬁs. The Board shall also, as |

soon as possible after obtaining the bids, call a special meeting of the Owners to consider the bids.
If the Board fails to do so within sixty (60) days after the casualty occurs, any Owner may obtain
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bids and call and conduct a meeting as provided by this Article 6.03. At such meeting, the Owners
may, by a vote of not less than sixty-seven percent (67%) of the votes present, elect to reject all of
the bids or, by not less than fifty-one percent (51%) of the votes present, elect to reject all the bids
' requiring amounts more than Five Hundred and No/100 Dollars ($500.00) in excess of available
insurance proceeds. If all bids are rejected, the Board shall obtain additional bids for presentation to
the Owners. Failure to reject all bids shall authorize the Board to accept the unrejected bid it

considers most favorable.
ARTICLE7
RIGHTS OF BENEFICIARIES UNDER DEEDS OF TRUST

Declarant warrants that beneficiaries under deeds of trust to Units in the Project shall be entitled
to the following rights and guaranties: -

(2) Should any of the Association's Governing Instruments provide for a "right of first
refusal," such right shall not impair the rights of a bepeficiary under a first lien deed of trust to the

following:
(@) To exercise the power of sale, foreclose, or take title to an Unit pursuant to the

remedies provided in the deed of trust.

(if) To accept a deed or assignment in lieu of sale or foreclosure in the event of
default by a grantor. '

(iif) To interfere with a subsequent sale or lease of an Unit so acquired by the
beneficiary.
(b) A beneficiary under a first lien deed oftrust is.entitled; on request, to.written notification
from the Association of any defanit in the performance by the grantor of any obligation under the
- Association's Governing Instruments that is not cured within sixty (60) days.

(¢) Any beneficiary under a first deed of trust who obtains title to an Unit pursuant to the
remedies provided in the deed of trust will not be liable for such Unit's unpaid assessments that
accrue prior to the acquisition of title to the Unit by the beneficiary.
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(d) Unless at least two-thirds ( 2 /3 ) of the beneficiaries under first deeds of trust (based on
one vote for each first deed of trust owned) or Owners other than Declarant give their prior written
approval, the Association shall not be entitled to the following:

(i) By act or omission, to seek to abandon or terminate the Project.

(ii) To change the pro rata interest or obligations of any individual Unit for the
purpose of:
(A) Levying assessments or charges.
(B) Allocating distributions of hazard insurance proceeds or condemnation
awards.
(C) Determining the pro rata share of ownership of each Unit in the Common

_Elements and in the improvements in the Common Elements.

(i) To partition or subdivide any Unit.

~ (iv) By act or omission, to seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements. The granting of easements for utilities or for other public purposes

consistent with the intended use of the Common Elements shall not be deemed a transfer within the

meaning of this clause.

{v) In case of loss to an Unit and/or Commeon Elements of the Project, to use hazard

. insurance proceeds for losses to any Project property (whether to Units or to the Common

Elements) for other than the repair, replacement, or reconstruction of such property, except as
provided by statute.

(e) All taxés, assessments, and charges that may become liens prior to the first mortgage
under local law shall relate only to the individual Units and not to the Project as a whole.

() No provision of the Governing Instruments of the Association gives any Owner, or any

its deed of trust in the case of a distribution to such Owner of insurance proceeds or condemnation
awards for losses to or taking of Units and/or the Common Elements or portions of the Common

. Elements.

(g) Association assessments shall be large enough to provide for an adequate reserve fund
for maintenance, repairs, and replacement of those Common Elements that must be replaced on a
periodic basis. The reserve fund will be funded through the regulat monthly assessments rather than

by special assessments.
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ARTICLEZ
GENERAL PROVISIONS

8.01. Amendment.

(a) This Declaration may be amended only at a meeting of the Unit Owners at which the
amendment is approved by the holders of at least sixty-seven percent (67%) of the ownership

interests in the Project.

() An amendment of the Declaration may not alter or destroy an Unit or a Limited
Common Element without the consent of the affected Owners and the Owners' first lien mortgagees.

(¢) Any amendment shall be evidenced by a writing that is prepared, signed, and-
acknowledged by the President or other officer designated by the Board to certify amendments. The
amendment shall be effective on filing in the office of the county clerk of Galveston County, Texas.

8.02. Nonwaiver of Remedies.

| ‘Ea;ch remedy provided for in this Declaration is separate, distinct, and nonexclusive. Failure to
exercise a particular remedy shall pot be construed as a waiver of the remedy.

8.03. Severability.

The provisions of this Declaration ,sha.ll be deemed independent and severable. The invalidity,

 partial invalidity, or unenforceability of any one provision shall not affect the validity or

enforceability of any other provision.

8.04. Binding. .

This Declaration, as well as any amendment to this Declaration; and-any valid action-or
directive made pursuant to it shall be binding op the Declarant and the Owners and their heirs,
grantees, tenants, successors, and assigns.

8.05. Interpretation.

The provisions of this Declaration shall be liberally Qonstrhed and interpreted to effectuate its
purpose of creating a uniform plan for the development and operation of a Condominium Project.
Failure to enforce any provision of this Declaration shall not constitute a waiver of the right to.

- enforce the provision or any other provision of this Declaration.
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8.06. Limitation of Liability,

The lability of any Owner for performance of any of the provisions of this Declaration shall

terminate on sale, transfer, assignment, or other divestment of the Owner's entire interest in the
Owner's Unit with respect to obligations arising from and after the date of such divestment.
8.07. Fair Housing.

Neither Declarant nor any Owner shall, either directly or indirectly, forbid the conveyance,
encumbrance, renting, leasing, or occupancy of the Owner's Unit to any person on the basis of race,

color, sex, religion, ancesiry, or national origin.
8.08.  Notices. |

(a) Notices provided for in this Declaration shall be in writing and shall be deemed
sufficiently given with when delivered personally at the appropriate address set forth in Article
8.08(b) of this Declaration, or seventy-two (72) hours after deposit in any United States post office
box, postage prepaid, addressed as set forth in Article 8.08(b) of this Declaration.

(b) Any notice to an Owner required under this Declaration shall be addressed to the Owner
at the last address for the Owner appearing in the records of the Association or, if there is none, at
the address of the Unit in the Project. Notice to the Association shall be addressed to the address
designated by the Association by written notice all Owners. Notices to the Manager shall be
addressed to the address designated by the Manager. Notices to Declarant shall be addressed to:

Prida Construction, Ltd.
Atin: Miguel A. Prida
— =~ . .8718 Cessna : e

Galveston, Texas 7755;!
(409) 740-0253 (facsimile)

8.09. Number, Gender, and Headings.

As used in this Declaration, the singular shall include the plural and the masculine shall include
the feminine and the neufral, unless the context requires the contrary. All headings are not a part of
this Declaration and shall not affect the interpretation of any provision.

[SIGNATURE PAGE FOLLOWING]
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- A\ )
EXECUTED this 25 day of &g =T, 2005, by

- "Declarant" PRIDA CONSTRUCTION, LTD.
a Texas limited partnership

By: Prida Construction Management, L.L.C.
Its: General Partner

LA

By: /Miguel A. Prida
Its: Manager

ACKNOWLEDGMENT

STATE OF TEXAS §

§

COUNTY OF GALVESTON §
This instrument was acknowledged before me on thg%y o 2005, by Miguei
A. Prida,'as Manager of Prida Construction Management, L.L.C., a Texas limited liability company,
_the sole general partoer of Prida Construction, Ltd., a Texas limited partnership, on behalf of said
limited partnesship. | T e

My commission expires

" 151740/100095.000002 - 24
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DECLARATION OF OCEAN GROVE, A CONDOMINIUM
EXHIBIT "A"
DESCRIPTION OF REAL PROPERTY




FROM :TRUE MERIDIAN . FAX NO. :281-412-5398 | Aug. 25 2085 BB:4EAM P2

NG TRUE MERIDIAN

P.0. Box 566 ¢ Pearland, Texas 77588-0566 * Office: (281)412-0149 » Fax: (281) 412-5390

FIELD NOTE DESCRIPTION OF A 3.311 ACRE TRACT OF LAND, BEING LOT 2, OF
OCEAN GROVE, A SUBDIVISION IN GALVESTON COUNTY, TEXAS, ACCORDING TO
THE MAP OR PLAT THEREOF AS RECORDED IN PLAT NO. 2004A, MAP NO. 182, OF
THE MAP RECORDS OF GALVESTON COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING st the Northeast comer of Lot 295 on the West right-of-way line of 95th.Street,
2 50 foot wide right-of-way abandoned and recorded in Volume 2967, Page.341, in the Oﬁce of
the County Clerk of Galveston County, Texas;

THENCE § 25°0000" E, along the West right-of-way line of said 95th. Strect, a distance of

896.81 feet to the PLACE OF BEGINNING;

THENCE N 65'00°00" E, a distance of 233.53 feet to the Nottheast corner of this herein
described tract of land on the West line of a tract of land conveyed to Sea Arama- Liquidation
Trust as recorded under Galveston Coumty Clerk’s Film Code No. 008-12-1448;

* THENCE S 25°00°00” B, along the West line of said Sea Arama Liquidation Trust tract, passing

at 215.48 fect a 5/8 inch iron rod with cap stampcd “GEOSURYV", continuing in all a total
distance of 422.83 to a found l irch iron p:pe on the North nght—of ~way line of Seawall
Boulevard (150° R.O.W.);

THENCE S 55751730 W, along the North right-of-way line of Seawail Boulevard, a dlstance of
252.72 feet to a 1/2 inch iron rod set for corner;

TI-IENCB N 25°00°00" W, & distance of 164,07 feetto s 1/2 .inch iron rod set for corner;
THENCE 8 65°00°00” W, a distance of 112.99 feet to a 1/2 inch iron rod set for.comer;

' THENCE N 25°00°00" W, passing at 8343 fect a 5/8 inch iron rod with cap stamped

“GEOSURV™, continting in all a total distance of 298.91 feet to a point for comer;

" THENCE N 65°00°00” E, along the South ine of a tract of land conveyed to XVI Limited, Co.

]
) Toéd J%gton, R.P.L.S. No. 5082

as recorded under Galveston County Clerk’s Film Code No. 011-76-2621, a distance of 128 97
feet to the PLACE OF BEGINNING and containing 3.311 acres of land.

August 24, 2005




DECLARATION OF OCEAN GROVE, A CONDOMINIUM
EXHIBIT "B" -
-PLANS AND UNIT INFORMATION




MORGAN
SPEAR
ASSOCIATES
INC.

AIA
ARCHITECTS

225

. CERTIFICATION ' : s !éoc:lnllg;

. - CHRISTI, -
THE UNDERSIGNED HEREBY CERTIFIES AS OF THIS £5__ DAY OF JULY, TEXAS
2005, THAT BASED UPON THE INFORMATION KNOWN AND AVAILABLE AT 78401
THE TIME OF FILING, THE UNIT PLANS AND BUILDING PLANS ATTACHED AS PHONE
EXHIBIT 8 TO THE DECLARATION OF OCEAN GROVE, A CONDOMINIUM, 361-883-5588
CONTAIN ALL INFORMATION REQUIRED BY SECTION 82.050 D(1), D(2) OF THE

TEXAS UNIFORM GONDOMINIUM ACT.

MORGAN SPEAR ASSOGIATES, INC.
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PLANTER @ FLOORS 4,5, 7,8, 10, 11

COMMON

OCEAN GROVE CONDOMINIUMS e
TYPICAL RESIDENTIAL LEVEL -

THIRD THRU ELEVENTH FLGOR

LEVEL  ELEVATON HEGHT*
THRD - 27°-0° ASL . - 9'~1 3/4"
FOURTH ~ 38'-0° ASL — 9'-1 3/47
FIFIH ~ 49'-07 ASL — §'~1 3/4
SIXTH — 60-07 ASL ~ 9'-1 3/4°
SEVENTH ~ 71°-0° ASL - 9'~1 3/4"
EIGHTH - B2-07 AL - 9'-1 3/4°
NINTH - 93'-0° ASL - 9'-1 3/4"
TENTH - 104'-0° ASL - 9'-1 3/4"

ELEVENTH - 11507 ASL - 11'=1 3/4"

*HIEGHT iS FROM TOP OF SLAB TO
BOTTOM OF THE CEIUNG FURRING.

EXHIBIT B-3




1075.54 SOFT
SQUARE FOOTAGE OF CONDITIONED
SPACE CALCULATED: FROM FACE OF
METAL STUD OT FACE OF METAL STUD.

SHIEGHT IS FROM TOP OF SIAB TO
BOTIOM OF CELING FURRING.

EXHIBIT B—4




il &

0.5 Ut

SEVEL HElGHT*
THIRD -%Hg - 9-1 3/
FOURTH ~ 405 — =1 3/4
PP - 505 - 91 g/'l:
= SHMH - gg5 — 9~ 374
= SEVENTH - 705 - -1 3/47
EIGHTH - 805 ~ 9~1 3/4°
NMTH — 905 - 9'~1 3/4° i

TENTH - 1005 ~ 9'-1 3/4

ELEVENTH - 1905 — 11'-1 3/4"

TYPE B {l

W .

16.18'

OCEAN GROVE CONDOMINTUMS
TYFE B UNITS

B

.

14.70°

NED
SPACE CALCULATED FROM FACE OF
METAL STUD OT FACE OF NMETAL STUD.

*HIEGHT IS FROM TOP OF SIAS TO
BOTTOM GF CEILING FURRING.

EXHIBIT B-5
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\t\

|

L4)

&

HEIGHT* |

e Wi - 305 — 9% gdelLe
T FOURTH - 404 - 91 374

FFTH - 504 — 8'-1 3/4"
SIKTH - 604 — O'-1 3/47
SEVENTH - 704 — 9'-1 3/4”
EIGHTH - 804 — 9'-1 374

1,54 NINTH — 954 — 9'-1 3/47
e TENTH ~1004 = 8'~1 3/4"
048 ELEVENTH ~ 1104 ~ 11-1 3/4"
26.858'
GCEAN GROYE CONDOMINIUMS e
TYPEC UNITS
LAY
oA

1470°

044"

107052 SQFT

SQUARE FOOTAGE OF CONDITIONED
SPACE CALCUEATED FROM FACE OF
METAL STUD GT FACE OF METAL STUD,
*HIEGHT 15 FROM TOP OF SLAB TO
BOTIOM OF CEILNG FURRING.

EXHIBIT B-6




FOURTH - 43 - 91 374
FFH - 503 - §'~1 3/4%
SITH - 603 ~ 91 3/47

SEVENTH - 703 = 91 3/4

EICHTH ~ 803 = 9™-1 3/4"
NINTH - 903 - 61 3/4°
TENTH - 1003 ~ 9'-1 34"

ELEVENTH — 1103~ 111 3/4

1070.52 SQFT

SQUARE FODTAGE OF CONDITIONED
SPACE CALCULATED FROM FACE OF
METAL STUD OT FACE OF METAL STUD.

SHIEGHT 15 FROM TOP OF SIAS TO
BOTTOM OF CEILING FURRRNG.

EXHIBIT B-7




TYPEE INITS

i

908 10.07
z ) Mo
AT \
P Y =
I A 1<y e
j £, A | == [{Jo
Lo.56 @ Nf‘ | @ .
g [ Y4 ) B2
47 =
Z
7 TYPEE )
l mmn - 302 - 9&_1 3/4
.. FOURTH — 402 - 1 3/
K A - 502 - 91 3/4" N
¥ sl - 802 - 91 34 =
SEVENTH — 702 — 9'—1 3/ =
EIGHTH — 802 - §'—1 34"
NNTH — 902 — 91 3/47
TENTH - 1002 - 9'~1 3/4"
ELEVENTH -"0275.1514 _1 /8
= -- 155 e
) 895.80 SOFT
smms FOOTAGE of couomoung
OCEAN GROVE CONDOMINIUMS HErAL STUD OT FRCE OF METAL STUD.

HIEGHT IS FROM TOP OF SLAB TO
BOTTOM OF CEILING FURRING.

EXHIBIT B-8




TN,

16.30"

HEIGHT*

THRD ~ 301 ~ §-1 3/¢
FOURTH - 401 - 91 3/4°
FFTH - 501 - 9 3/4"
SXTH ~ 601 - 81 /4"
SEVENTH - 701 - -1 3/4°
EGHIN - 801 - 9’1 3/4
MINTH - 801 = 9'=1 3/4°
TENTH - 1001 - 91 3/4"
ELEVENTH — ti01 — 11°-1 3/4"

18.47'

OCEAN GROVE CONDOMINTUMS
TYFE FINITS

sz@;\

1074.33 SQFT

SQUARE FOOTAGE OF COMDITIONED
SPACE CALCULATED FROM FACE OF
HETAL STUD OT FACE OF METAL STUD.

“HHEGHT IS FROM TOP OF SLAB TO
BOTION OF CELRG FURRING.

EXHIBIT B-9




DECLARATION OF OCEAN GROVE, A CONDOMINIUM

EXHIBIT "C"
i‘LAT OF REAL PROPERTY
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FIRST AMENDMENT AND SUPPLEMENT TO
DECLARATION OF OCEAN GROVE, A CONDOMINIUM

EXHIBIT "D

ALLOCATION OF QWNERSHIP INTERESTS
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ADDITIONAL DEDICATORY INSTRUMENT
OF
OCEAN GROVE CONDOMINIUM OWNERS' ASSOCIATION

BEFORE ME, the undersigned authority, on this day personally appeared the below
named person, who, being by me first duly sworn, states the following:

My name is Charles M. Jordan. I am over 21 years of age and of sound mind. I am
capable of making, and authorized to make, this affidavit. I am personally acquainted with the
facts herein stated. I am the agent and attorney-in-fact of the following (herein the
"Association"): OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION. Pursuant
to the Texas Property Code, Section 202.006, the following documents are the originals, or true
and correct copies of the originals, of governing instruments of the Association;

1. First Amendment to the By-Laws of Ocean Grove Condominium Owners’ Association.

DATED this the | 6‘1‘%@ of January 2014

OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION

M M , attorney in fact & agent

Print Name: Charles ordan

THE STATE OF TEXAS
COUNTY OF GALVESTON

THIS affidavit was acknowledged before me on the ’5 day of January 2014 by
Charles M. Jordan, who stated that he is the attorney-in-fact and agent for the above-named
Association.

NOTARY PUBLIC IN AND FOR gy W

THE STATE OF TEXAS S ORA Casl

ginvt U"ﬁ - § -"@%"" " %
| i
=

Stamp or Print Name of Notary

AFTER RECORDING RETURN TO: i
Y, S

Charles M. Jordan PRI

Daughtry & Jordan, P.C.- SC

17044 El Camino Real

Houston, TX 77058

281-480-6888- Office



FIRST AMENDMENT TO THE BYLAWS
OF

OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION,
A Texas Non-profit Corporation

WHEREAS, the Bylaws of Ocean Grove Condominium Qwners’ Association, a Texas
Nonprofit Corporation were executed in 2005 in Galveston County, Texas;

WHEREAS, Article 16, Section 16.01 of the Bylaws of Ocean Grove Condominium
Owners’ Association (hereinafter “Bylaws”) provides that “ftlhese Bylaws may be amended,
altered, or repealed a regular or special meeting of the Members of the Association by the
affirmative vote in person or by proxy of Members representing a majority of a quorum of the
Association™;

WHEREAS, at a regular meeting of the Members of the Ocean Grove Condominium
Owners’ Association (“Association”), a majority of a quorum of the Members present in person or
by proxy affirmatively voted to amend the following provisions of the Bylaws;

NOW THEREFORE, Article 6, Section 6.01 is hereby DELETED and AMENDED to read
as follows:

Section 6.01. Annual Meetings.

The annual meeting of the Members of the Association shall be held
annually at a time, date and place which shall be determined by the Board of
Directors.

NOW THEREFORE, Atrticle 9, Section 9.01 is hereby DELETED and AMENDED to read
as follows:

Section 9.01. Regular Meetings.

Regular meetings of the Board of Directors shall be held at least quarterly at
a place within the Project and at a time as may be fixed from time to time by the
Board.



NOW THEREFORE, Article 9, Section 9.07 is hereby ADDED to read as follows:

Section 9.07. Notice of Meetings.

Written notice of each meeting of the Board shall be given by, or at the
direction of, the secretary or person authorized to call the meeting, by mailing a copy
of such notice, postage prepaid, at least ten (10) days but not more than sixty (60)
days before such meeting, addressed to the Member’s last appearing on the books of
the Association, or supplied by such Member to the Association for the purpose of
notice. In the alternative, notice of each meeting may be provided at least seventy-
two (72) hours before the start of the meeting by posting the notice in a conspicuous
manner reasonably designed to provide notice to Members according to Texas
Property Code Section 209.0051 (¢) (2) and any amendments thereto. Any such
notice shail specify the date, hour, place, and general subject of the meeting.

Nothing herein is intended to alter, modify or amend the Bylaws except as specifically
provided hereinabove.

CERTIFICATION

I, the undersigned, am the duly elected and acting Secretary of OCEAN GROVE
CONDOMINIUM OWNERS’ ASSOCIATION, a non-profit corporation, and I do hereby certify:

That the within and foregoing First Amendment to the Bylaws of Ocean Grove
Condominium Owners’ Association, was properly adopted as of the 6th day of December, 2013,
that same, in addition to the Bylaws and amendments thereto, do now constitute the Bylaws of said

corporation

IN WITNESS WHEREOF, I have executed this First Amendment to the Bylaws to be
effective as of the 6th day of December, 2013.

"

£y .

vz Yl i
(Sigrturey/

lvee . Fen
(Print Name)
President, QOcean Grove
Condominium Owners’ Association
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ADDITIONAL DEDICATORY INSTRUMENT
OF
OCEAN GROVE. CONDOMINIUM OWNERS’ ASSOCIATION

BEFORE ME, the undersigned authority, on this day personally appeared the below
named person, who, being by me first duly sworn, states the following:

My name is Charles M. Jordan. [ am over 21 years of age and of sound mind. I am
capable of making, and authorized to make, this affidavit. I am personally acquainted with the
facts herein stated. I am the agent and attorney-in-fact of the following (herein the
"Association"”): OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION. Pursuant

to the Texas Property Code, Section 202,006, the following documents are the originals, or true
and correct copies of the originals, of governing instruments of the Association:

1. By-Laws of Ocean Grove Condominium Owners’ Association.

DATED this the g 1 %ay of February 2014,

OCEAN GROVE CONDOMINIUM OWNERS’ ASSOCIATION

By: W _/ , attorney in fact & agent

Print Name: Charles M;’/f@m

THE STATE OF TEXAS
COUNTY OF GALVESTON
(3F
THIS affidavit was acknowledged before me on theg day of February 2014 by

Charles M. Jordan, who stated that he is the attorney-in-fact and agent for the above-named
Association.

NOTARY PUBLIC IN AND FOR

THE STATE OF TEXAS
With
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Daughtry & qudan, P.C.-8C "*"‘f;m,m?l‘ﬁﬁ\\\\“
17044 El Camino Real

Houston, TX 77058
281-480-6888- Office
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BYLAWS
OF

OCEAN GROVE CONDOMINIUM OWNERS' ASSOCIXI‘ION,
a Texas Nonprefit Corporation

ARTICLE 1
DEFINITIONS
1.01. . Project shall mean all of the real property located in the City of Galveston,
County of Gélve_ston, State of Texas, including the land; all improvements and structurss
on the land; and all easements, rights, and appurtenances to the land, formally called
OCEAN GROVE, A CONDOMINIUM,

1.02. Declaration shall mean the Declaration applicable to the Project and filed in the
Official Records of Real Property of Galveston County, Texag on August 26, 2005, under
Clerk's File No(s). 2005059445, and including any amendments to the Declaration as
may be made from time to time in accordance with the Texas Uniform Condominium Act
("TUCAM).

1.03. Governing Instruments meang the Declaration, and the Articles of Inoo:porati;;un
and Bylaws of the Association. |

1.04. Other Terms Defined. Other terms used in these Bylaws shall have the
meaning given them in the Declaration, incorporated by reference and made a part of
these Bylaws.

..... ] PR TP ARTICLE.z e ) . - —

APPLICABILITY OF BYLAWS
2.01. Corporation.

The provisions of these Bylaws coustitute the Bylaws of the nonprofit corporation
known as Ocean Grove Condominium Owners' Association, referred to as the
"Asgociation". ‘




2.02. Project Applicability.

The provisions of these Bylaws are applicable fo the Project as defined in
Paragraph 1.01 of these Bylaws,

2.03. Personal Application,

All piescnt or future owners, present or future tenants, their énployeas, or other
persons that use the facilities of the Project in any manner are subject to the regulations
set forth in these Bylaws, The acquisition or rental of any of the Units of the Project, or
the act of occupancy of any of the Units, will sipnify that these Bylaws are accepted and -

- ratified and will be complied with by the purchaser, tenant, or oceupant.
ARTICLE 3
OFFICES
3.01. Principal Office.

The principal office of the Association shall be located at 9420 Seawall Blvd,,
Unit 201, in the City of Galveston, County of Galveston, State of Texas 77551,

3.02. Registered Office and Registered Agent.

The Association shall have and shall contimiously maintain in the State of Texas a
registered office and a registered agent, whose office shall be identical with the registered
office, as required by the Texas Non-Profit Corporation Act. The registered office may |
be, but need not be, identical with the principat office of the corporation, 4nd the address
of the registered office may be changed from time to time by the Board of Directors.

ARTICLE 4
QUALIFICATIONS POR MEMBERSHIP ~
4.01. Membership

The membership of the Association shall consist of all of the Owners of the Units
within the Project. -
4.02. Proof of Memberslﬁp

The rights of membership shall not be exercised by any person until satisfaciory
proof has been furnighed to the Secretary of the Association tha the person is qualified as
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a Member. Such proof may consist of a copy of a duly executed and acknowledged deed
or title insurance policy evidencing ownership of an Unif in the Project. Such deed or
policy shail bé deemed conclusive in the absence of a conflicting claim based on a later
deed or policy. '

4,03. No Additional Qualifications

The sole qualifications for membership shall be the ownership of a Unit in the

Project and the payment of the Initiation Fee as- described in Section 4.04. of the

Declaration, No other fees, costs, or dues shall be assessed against amy person as a

condition of membership except such assessments, levies, and charges as are specifically
 authorized under the Articles of Incotpotation or the Declaration. '

4,04, Certificates of Membership

The Board of Directors may provide for the issuance of certificates evidencing
membership in the Association that shall be in such form as may be determined by the
Board. All certificates evidencing membership shall be consecutively pumbered. The
name and address of each Member and the date of issuance of the certificate shall be
entered on the records of the Association and maintained by the Secretary at the
registared‘oﬁce of the Association. No stock in the Association shall be issued as
evidence of ownership or membership.

ARTICLE S
VOTING RIGHTS
- 5.01. Voting

.. Voting rights shall be allocated among the Members on-the basis-of the formulas
and allocations set forth in the Declaration.

5.02. Progies

At all meetmgs of Members, sach Member may vote in person or by proxy. All
proxies shall be in writing and filed with the Secretary of the Association. Every proxy
shall be revocable and shall awtomatically cease on obnveynnoe by the Member of the
Member's Unit or on receipt of notice by the Secretary of the death or judicially declared
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incompetence of such Member. No proxy shall be valid after gleven (11) months from the
date of'its execution, unless otherwise specifically provided in the proxy.

5.03, Quorum

The presence, either in person or by proxy, at any meeting, of Members entitied to
cast at least twenty percent (20%) of the total voting power of the Association shall
constitute a quotum for any action, except as otherwise provided in the Governing
" Instruments. In the ahsence of a quorum at a meeting of Members, a majority of those
Members present in person or by proxy may adjourn the meeting to 2 time not less than
five (5) days or more than thirty (30) days from the date of the me_eﬁng so adjourned.

5.04. Required Vote

The vote of the majority of the votes entitled to be cast by the Members present,
or represented by proxy, at a meeting at which a quoram is present shall be the act of the
meeting of Members, unless the vote of a greater number is required by statute or by the
Declaration, by the Articles of Incorporation of this Association, or by these Bylaws.

5.05. Cumulative Voting
Cumulative voting is not permitted.
ARTICLE 6

MEETINGS OF MEMBERS
6.01l. Annual Meetings

' The first meeting of the Members of the Associstion shall be held within forty-
five (45) days after the closing of the sale of the Unit that represents the fifty-first (Slst)

" percentile terest o mﬂ:u.n 156 days e e closmg e el o e T

the Project, whichever is earlier, After the first meeting, the anmual meeting of the
Members of the Assaciation shall be held on the second Wednesday of November of each
succeeding calendar year at the hour of 7:00 p.m. If the day for the annual meeting of the
Members is 2 legal holiday, the meeting shall be held at the same hour on the first day
following that is not a legal holiday or a Safurday or Sunday,
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6.02. Special Mcetings

Special mectings of the Members may be called by the President, the Board of
Directors, or by Members represeﬁﬁng at least twenty percent (20%) of the total voting
power of the Association.

6.03. Place

Meetings of the Members shall be held within fhe Project or at 8 meeting place as
close to the Project as possible, as the Board may specify in writing.

6.04. Notice of Meetings

_ Written notice of all Members' meetings shall be given by or at the direction of
the Secretary of the Association or such other persons as may be authorized to call the
‘ meeting, by mailing or personally delivering a copy of such notice at least ten {10) but
not more than, fifty (50) days before the meeting to each Member entitled to vote at the
meeting. The notice must be addressed to the Member's address last appearing on the
books of the Association or supplied by such Member to the Association for the purpose
of notice. The notice shall specify the place, day, and hour of the meeting and, in the case
of a special meeting, the nature of the business to be undertaken.

6.05. Action Without Meeting

Any action required by law to be taken ata meeting of the Members or any action
that may be taken st a meeting of the Members may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the Members
and filed with the Secretary of the Association.
ARTICLE7
BOARD OF DIRECTORS

7.01. Number

The affairs of this Association shall be managed by a Board of Directots
consisting of not less than three (3) persons, gll of whom must be Unit Owners and
Members of the Association. '
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702, Term

At the first meeting of the Association, the Members shall eloct the initial
Directors who shall hold office until the first annual election of Directors by the
Members. After the first mesting of the Association, Directors shall be elected at the
annnal meeting of the Members and shall hold office for a term of one (1} year and untii
their successors are clected and qualified. There shall be no Limitation on \the munber of

terms an individus! owner may serve as a Director of the Association.

7.03. Removal

Directors may be removed from office with or without cause by a majority vote of
the Members of the Association.
7.04. Vacancies

Tn the event of a vacancy on the Board caused by the death, resignation, or
removal of a Director, the remaining Directors shall, by majority vote, elect a successor
who shall serve for the unexpired term of the predecessor.

Any directorship to be filled by reason of an increase in the number of directors
ghall be filled by election at an annoal meeting of Members or at a special meeting of

. Members called for that purpose, “

7.05. Compensation

No member of the Board of Directors shall receive compensation-for acting as
such. A Director may, however, be reimbursed by the Board for reasonable expenses
- incurred by the Director in.the performance of the Director's duties. a
7.06. Powers and Duties

The Board shall have the powers and duties, and shall be subject to limitstions on
such powers and duties, as enumerated in the Governing Instruments of the Project.

ARTICLE 8
_ NOMINATION AND ELECTION OF DIRECTORS
8.01. Nomination
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Nosmination for election to the Board of Directors shall be made from the floor at
the annual meeting of the Members.

2.02. Xlection

Directors are clected at'ﬂm anmual meeting of Members of the Association.
Members, or their proxies, may cast, in respect to each vacant directorship, as many votes
as they are entitled to exercise under the provisions of the Declaration. The nominees
receiving the highest number of votes shall be elected.

ARTICLE 9
MEETINGS OF DIRECTORS
9.01. Regular Meetings

Regular meetings of the Board of Directors shall be held monthly at a place
within the Project and at a time as may be fixed from time to time by resolution of the
Board. Notice of the time and place of regular meetings shall be posted at a prominent
place or places within the Common Elements.

9.02. Special Meetlngs

Special meetings of the Board of Directors shall be held when called by written
notice signed by the’ Pr&sxdant of the Association or by any two (2) Directors other than
the President. The notice shall spemfyﬂ:eumcgndplaoeofthzmedmg and the nature of
anty special businiess o be considered. Notice of a speciel meeting must be given to each
Director not less than three (3) days or more than fifteen (15) days prior to the date fixed
for such meeting by written notice ¢ither delivered personally, sent by mail, or sent by
" telegram to each Diréctor ‘4t the Difwtofﬁ’addxﬂs'as‘sﬁown in the records of the
Association. A copy of the notice shall be posied in a prominent place or places in the
Common Elements of the Project not less than three (3) days prior to the date of the
meeting.

9.03. Quorum

A quorum for the transaction of business by the Board of Directora shall consist
of a majority of the number of Directors constituting the Board of Directors as fixed by
these Bylaws being present at a Regular ot Special Meeting of the Directors.
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9.04. Vating Requirement

The act of the majority of Directors present at a meeting at which a quorumiis
present shall be the act of the Board of Directors unless any provision of the Declaration,
the Articles of Incorporation of this Association or these Bylaws requires the vote of a

greater number.
9.05, Open Meetings

Regular and special meetings of the Board shall be open to all Members of the
Association, provided, however, that Association Members who are not on the Board
tay not participate in any deliberation ar discussion unless expressly suthorized to do so
by the vote of 2 majority of a quorum of the Board,

0.06. Executive Session

The Board may, with the approval of a majority of a quorum, adjourn a meeting
and reconvene in executive session to discuss and vote on personnel matters, litigation in
which the Association is or may become involved, contract negotiations, enforcement
actions, other business of a confidentigl nature involving a Member, and matters
requested by the involved parties to remain confidential. The nature of any and all
business to be considered in executive session shall first be announced in open. session.

ARTICLE 10

OFFICERS
10.01. Enwunerstion of Officers

The Officers of this Association shall be 2 President, a Secrctary and & Treasurer.

— A

-'The Board of Duwtors may, by rwoluuon, create such othcr oﬁices as :t deems
_mecessary or desirable.

10.02. Term

The Officers of this Association shall be elected annually by the Board of
Directors, and each shall hold office for one (1) year, unless the Officer shall sooner
resign, be removed, or be otherwise disqualified to serve.
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10.03. Resignation and Removal

Any Officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect at the date of receipt of the
notice or at any later time specified in the notice, Any Officer may be removed from
office by the Board whenever, in the Board's judgment, the best interests of the
Association would be served by such removal.

10.04. Multiple Offices

Any two or more offices may be held by the same person, except the offices of
President, Treasurer and Secretary,

10.05. Compensation

No Officer shall receive compensation for acting as such. An Officer may;
however, be reimbursed by the Association for reasonable expenses incurred by the
Officer in the performance of his or her duties an béhglf of the Association. -

ARTICLE {1
PRESIDENT
11.01, Election

At the first meeting of the Board immediately following the annual meeting of the
Members, the Board shall elect a duly-nominated Member of the Association to act as
President. ‘

11.02. Duties
The President shall perform the following duties:

. (a) Preside over all meetings of the Members and of the Board.

{b} Sign as President all deeds, coniracts, and other instruments in writing
that have been first approved by the Board, unless the Board, by duly
adopted resofution, has authorized the signature of another Officer.

(c) Cll meetings of the Board whenever he or she deems it necessary in
accordance with rules and on notice agreed to by the Board. The notice .
period shall, with the exception of emergencies, in no event be less than

three days.
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13.01.

I

Lo

(d) Have, subject to the advice of the Board, genetal supervision,
direction, and control of the affairs of the Association and discharge such
other duties as may be required of him or her by the Board.

(€) Prepare, execute, cestify, and have recorded all amendments to the
Declaration required by statute to be recorded by the Association.

ARTICLE 12
SECRETARY
Election

At the first meeting of the Board immediately following the annual meeting of the

Members, the Board shall elect a Secretary.

13.02.

Duties

The Secretary shall perform the following duties:

{a) Keep a record of all meetings and proceedings of the Board and of the
Members. '

(b) Keep the seal of the Association, if any, and affix it on all papers
requiring the seal,

(¢) Serve notices of meetings of the Board and the Members required
either by law or by these Bylaws. _

(d) Keep appropriate curent records showing the Members of the
Association together with their addresses.

(¢) Sign as Secretary all deeds, contracts, and other instruments in writing
that have been first approved by the Board if the instruments require a
second Association signature, unless the Board has authorized another
Officer to sign in the place and stead of the Secretary by duly adopted

resolution.

Declaration required by statute o be recorded by the Association.
ARTICLE 13 _
TREASURER

14.01. Election

At the first meeting of the Board immedistely following the annual meeting of the

Members, the Board shall elect & Treasurer.

14.02. Duties

The Treasurer shall perform the following duties:
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(a) Receive and deposit in a bank or banks, as the Board may ﬁ'ﬁm time to

time direct, all of the funds of the Association.

(b) Be responsible for and supervise the maintenance of books and reoords‘
to account for the Association's funds and other Association assets.

(6) Disburse and withdraw funds as the Board may from time fo time
direct, in accordance with prescribed procedures.

(d) Prepare and distribute the financial statements for the Association
required by the Declaration. .

ARTICTE 15
BOOKS AND RECORDS
15.01. Mainfenance

Complete and correct records of account and mimutes of proceedings of meefings

of Members, Directors, and committees shall be kept at the registered office of the-

corporation. A record containing the names and addresses of all Members entitled to vote
shall be kept at the registered office or principal place of business of the Association.

15.02. Tnspection
The Governing Instruments of the Project, the membership register, the books of
account, and the minutes of proceedings shall be available for inspection and copying by
any Member of the Association or any Director for any proper purpose at any reasonable
time. - |
ARTICLE 16
GENERAL PROVISIONS
16.01. Amendment of Bylaws '

" “These Bylaws may be amended,” altered, or fopealed at 4 regilar or ‘special

meeting of the Members of the Association by the affirmative vote in person or by proxy .

of Metubers representing a majority of 2 quorum of the Association, Notwithstanding the
shove, the percentage of affirmatfive votes necessary to amend a specific clanse or
provision shall not be less than the prescribed percentage of affirmative votes required for

action to be takm under that clause.

[ATTESTATION FOLLOWING]
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ADOPTED by the Board of Directors on this the _ dayof ' , 2005,

Attest: - [signature]

, Secretary

FILED AND RECORDED
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February 25, 2014 ©2:36:10 PM
FEE: $74.080
Duight D. Sullivan, County Clerk

Galvestan County, TEXAS
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CODE OF CONDUCT POLICY

of
OCEAN GROVE CONDOMINIUM OWNERS’” ASSOCIATION

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

I, Miguel R. Salomon, President of OCEAN GROVE CONDOMINIUM OWNERS'’
ASSOCIATION (the “ Association”), do hereby certify that at a meeting of the Board of
Managers of the Association (the “Board”) duly called and held on the 7t day of
September, 2018, with at least a quorum of the Board members being present and
remaining throughout, and being duly authorized to transact business, the following
resolution was duly made and approved by a majority vote of the members of the Board:

WHEREAS, the governing documents of the Association delegate the authority and
responsibility to govern the operations of the Condominium to its Board of Directors
(Declaration of Ocean Grove, a Condominium, Article 3.09);

WHEREAS, Owners and Residents of the Condominium should act with a standard and
level of behavior that is conducive to the best interests of the entire community; and

NOW, THEREFORE, BE IT RESOLVED THAT, the Board of Directors of the Association
hereby adopts the following Code of Conduct Policy (the “Policy”} that is applicable to all
Owners and Residents of the Condominium:

CODE OF CONDUCT POLICY
1. Definitions.

a. “Employees” shall mean any persons employed by the Association, including
but not limited to the Property Manager, and all other staff hired to provide
services to the Association as well as to manage, operate, and maintain the
Condominium.

b. “Contractors” shall mean any individual or entity hired by the Association to
provide services to the Association or perform work on the Condominium,
including the Contractor’s employees.

2. Courtesy. Owners and Residents are representatives of the community and are expected
to represent a high standard of conduct and cooperation. Owners and Residents should
treat Employees and Contractors with respect at all times, including, but not limited to,
during all meetings, events, and interactions, whether in person, in writing,
electronically or otherwise.

Certificate of President adopting Code of Conduct Policy for

Ocean Grove Condominium Owners” Association
Page 10of 3



3. Prohibited. The Association prohibits, and will not tolerate, harassment of any kind
against Employees and Contractors. Examples of behavior that the Association will not
tolerate include, but are not limited to, profane, lewd, vulgar, abusive, degrading or
other inappropriate and/or offensive language or demonstrating aggressive behavior
towards Employees and Contractors,

4. Anngyance. Owners and Residents should avoid doing or permitting anything to be
done that will annoy, harass, embarrass, or inconvenience Employees and Contractors,
whether in person, in writing, electronically, or otherwise.

5. Authority. Owners and Residents should not interfere with any work or services being
performed or provided by Employees and Contractors. Owners and Residents should
not act in any manner which attempts to assert authority or control over Contractors and
Employees on behalf of the Association. Only the Board and any Employee granted
such authority at the sole discretion of the Board (i.e. the Property Manager) should
have such authority. Any Owner or Resident attempting to assert such authority will be
liable to the Association for any damages and/or fines caused by such actions.

6. General Manager Office. Owners and Residents should limit the occurrence of any
communication with Employees related to the maintenance, use, operation, or
occupancy of the Condominium to occur only in the Property Manager’s Office. The
Property Manager may, in his/her sole discretion, determine if there is a reasonable
basis to have the communication in another portion of the Condominium.

7. Violation/Fines/Damage. The Board, subject to notice as may be required by law, shall
have the right to impose fines for violations of this Policy according to the Association’s
Fine Policy. Notwithstanding such Fine Policy, the Board has the authority to set the
amount of the fine as it reasonably relates to the violation of the Policy, as determined by
the Board in its sole discretion. Each day that such violation continues may be
considered to be a new violation. In addition to charging fines, the Association reserves
the right under the Dedicatory Instruments and/ or under Texas law, to file a suit for the
recovery of fines, civil damages, injunctive relief, and/or any additional damages.

(This space intentionally left blank)
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T
TO CERTIFY which witness my hand this the /= _dayof __SE7T=mRze 2015,

Ocean Grove Condominium Owners’ Association

BY! %@ﬂﬁm\_

Title: President

THE STATE OF TEXAS

N un un

COUNTY OF GALVESTON

BEFORE ME, the undersign&notary public, on this day of m&, 2011%
personally appeared \ \C'\\vi@\ .S \OM Qi |,  President of Ocean Grove
Condominium Owners’ Asgociation, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he/she executed the same for the purpose

and in the capacity therein expressed.

SRY e, KATE PRITCHARD
Q=% Notary Public, State of Texas Notary Public in and for the State of Texas
Z$S Comm. Expires 12-05-2020

OTSS  Notary ID 130921822

C’

i,

st ho

N
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ADDITIONAL DEDICATORY INSTRUMENT
for

OCEAN GROVE CONDOMINIUM OWNERS ASSOCIATION

THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

BEFORE ME, the undersigned authority, on this day personally appeared CHRISTOPHER
7. ARCHAMBAULT who, being by me first duly sworn, states on oath the following:

“My name is CHRISTOPHER I. ARCHAMBAULT. T am over twenty-one (21) years of
age, of sound mind, capable of making this affidavil, authorized to make this affidavit, and
personally acquainted with the facts herein stated:

I am the attorney for OCEAN GROVE CONDOMINIUM OWNERS
ASSOCIATION. Pursuant with Section 202.006 of the Texas Property Code, the following
documents are copies of the original official documents {rom the Association's files:

1. OCCUPANT REGISTRATION POLICY

DATED this & dayof (ertRewr. 2016,

OCEAN GROVE CONDOMINIUM OWNERS
ASSOCIATION

BY:

| S

CHRISTOPHER J, ARCHAMBAULT




THE STATE OF TEXAS §

§

COUNTY OF GALVESTON §
THIS INSTRUMENT was acknowledged before me on this the Z&  day of
OCroleRrR. , 2016 by the said CHRISTOPHER J. ARCHAMBAULT, the attorney

for OCEAN GROVE CONDOMINIUM OWNERS ASSOCIATION, a Texas non-profit
corporation, on behalf of said corporation.

a

NGTARY PUBL *W
THE STATEOF TEXAS




OCCUPANT REGISTRATION POLICY

OF
OCEAN GROVE CONDOMINIUM OWNERS ASSOCIATION

STATE OF TEXAS §

§
COUNTY OF GALVESTON §

WHEREAS, the Board of Directors of the Ocean Grove Condominium Association,
(hereinafter the “Association™), has the authority under Section 204.010 of the Texas Property

Code to regulate the use, maintenance, repair, replacement, medification and appearance of the
Subdivision;

WHEREAS, the Board of Directors desires to adopt the following policy regarding,
regulating the use and occupancy of residential properties due to the potential negative impact on
the common elements and Subdivision m general

NOW THEREFORE, BE IT RESOLVED that the following Occupant Registration Policy
is hereby adopted;

OCCUPANT REGISTRATION POLICY

I. Definitions.
a. “Occupant” shall mean any person or persons who may occupy a residence
including, but not limited to, long-term renter, short-term renter, or other guests,

mvitees, tenants, subtenants, agents, employees or contractors of the Owner.

b. “Owner”’ shall mean an owner with title to a residence.

¢. “Residence”, “Property”, ‘Properties™ or “Premises” may be used interchangeably
and shall mean the single-family residence or unit which is being occupied.

d. “Governing Documents” shall collectively mean the Association’s Declarations, By-
Laws, Rules and Regulations, ACC Guidelines, Board Policies, etc.

II. Terms and Conditions.

Guests are permitted to occupy a Residence providing that the following terms and
conditions are met:

a. Qccupancy.

L Any Occupancy is specifically subject to the provisions of the
Association’s Governing Documents;



i1 Any failure of the Occupant(s) to comply with the terms of the
Governing Documenis shall be deemed to be a violation by the Owner;
i, Occupant(s) agree to use the Premises solely as a personal residence.

b. OQccupants Registration. Owners are required to submit the following
information to the Association:

L Full Names of Occupant(s);

ii. Relationship to the Owner;

iii. Number of Occupants;

iv. Term of Occupancy;

V. A contact phone number for the Occupant(s);

vi A valid email address for the Occupant(s); and
vit, License plate numbers for all Occupant(s) vehicles

¢. Qccupant Information Submission. The Owner shall send the Association’s
Management Company the required information either by US mail at least 7 days
prior to occupancy or via email at Jeast 3 days prior to occupancy. Failure to do so
shall be deemed to be a violation by the Owner.

II1. Violations.

a. The Owner is responsible for ensuring compliance with all of the Association’s
Governing Documents.

b. In the event of a violation by an Occupant, the Association will send notice to both
the Owner and the Occupant.

c. Ifan Occupant fails to correct a violation of the Governing Documents, the Owner
shall be hekd responsible for any costs incurred in the enforcement of any violation.

IV. Additional Rules.

The Board may adopt additional Rules and Regulations governing occupants’ registration
that are in addition to, but consistent with, this Policy. The Association shall have the right
to enforce all Governing Documents, and any additional Rules and Regulations, against
the Owner and any Occupants and Guests, individually and collectively. This Policy, all
Governing Documents, and any additional Rules and Regulations shall apply to the
Property, whether or not the Owner gives such notice to the Occupant(s) of such.

Adopted this Z Ig:day of @cﬁ’@\&?ﬂ , 2016, by the Association’s

Board of Directors.
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THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

THIS INSTRUMENT was acknowledged before me on this the c??f I‘{ziay of
2016, by 7TERRN L. KENNEDY . the AssociAried FRES, of Ocean Grove Condominium

Association, a Texas non-profit corporation, on behalf of said corporation.
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FILED AND RECORDED

Instrument Number: 2016066445
Recording Fee: 42.00
Number Of Pages: 6

Filing and Recording Date: 10/28/2016 10:11AM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

Qo). Lot

Dwight D. Sullivan, County Clerk
Galveston County, Texas

NOTICE: I is a crime to intentionaily or knowingly file a fraudulent court record or instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record.
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Service Dog Policy and Documentation

Agreement

OCEAN GROVE CONDOMINIUMS SERVICE DOG POLICIES

All dogs must be in the company and control of their owners while in the
common areaq.

No pet deposit shall be required of service dogs with necessary documentation.
All dogs are subject to the association's noise and other nuisance requirements.

An owner is responsible for all damage his/her dog causes to the common area.

| agree to the said service dog policies held by Ocean Grove Condominiums
and by signing this | state that all information is frue and accurate to the best of
my knowledge.

Name (printed)

Signature Date

Notary's official signature

Commission Expiration Date

Notary Seal
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