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DECLARATION OF CO~OWNERSHIP
: FOR
PIRATES' COVE TOWNHOMES

| THE STATE OF TExas g N R
, » 5 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTCN - § T Coe T

This' Declaration of - Co-Ownership for Pirates' .Cove Town-
homes, is made andg executed on th.s. day of . » 1988,
by Mitchell/Southwest -3 Delaware corporation. whose principal
place of business is 2201 Timberloch Place, The Woodlands, Texas
77380. - , - -

WITNESSETH

_ Whereas, Declarant is the owner of the £ollowing ‘described
real Property together with all buildings,ustructuresland im--
provements _thereon and . all appurtenances thereto situated in
County of Galveston, State of Texas angd being known as Pirateg'
Cove Townhomes, to wit: : : ST

Lots 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 15, 17, 18, 19,

20, 21,.22,,24,m25, 26, 28, 29, 30, 31, 32, .33, 34, 35,

36 and 37 according to the map or plat thereof entitled
_Lake Como Townhouses at Pirates' Beach recorded in plat

7T T'Record 17, "Map ' Number~ 1117 'of ™the” Plat ~Recrds™ pf = = -

~ Galveston County, Texas. -

‘~a, Declarant desires to_'submit the above-described

lous, © ..uer with all buildings, ‘structures and- improvements
and all rights and privileges belonging or in any wise sertaining

. thereto, to a Timeshare Regime pursuant to Texas Property Code,
§201. et, seq. {Vernon'Supp, 1587). - : s o co

Now, Therefore, Declarant, as the owner of the real property
hereinabove described for itself, its 8successors, .grantees and.
assigns,’ does hereby submit the pProperty to a Timeshare Regime
and does hereby declare that the property shall be held, sold,
conveyed, - encumbered, rented, occupied and used subject to the
covenants, conditions, reservations, restrictions and limitations
. contained herein or incorporated herein by reference. All such
covenants, .conditions, reservations, restrictions, and limita-
tions shall run with the rand and be binding upon and inure to

ELIRER
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the benefit of Declarant, all Cwners, and any other persons or
entities having or acguiring'any right, title, or interest
therein. Declarant may, in its sole and absclute discretion,
submit additional lots hereto in the manner get forth herein in
Article VII herein, and may delete Lots from this Timesghare
Regime by compliance with the provision of Article VIII hereln.

e LR i, L L,

In consideration of receiving and by acceptance of a war-
ranty deed or of any other instrument of transfer, whether Ffrom
Declarant, its asuccessors or assigns, or from any Owner, each
Owner for himself, his heirs, legal representatives, successors,
assigns, or any other person -or persons holding or occupying by,

- through, or under such Owner, and whether or not expressly mtated
therein, covenants, consents, and agrees to be bound by, ohserve,
comply with, and perform the covenants, conditions, reservations;
restrictions and limitations contained in this Declaration and in
the Articles of Incorporation and Bylaws of Pirates' Cove Town- .
home Council, as each of the aforesaid documents may lawfully be
amended and/or supplemented from time to time. - . . .

Foti Bl b, 2t s

ARTICLE I
DEFINITIONS

The terms used in this Declaration as well as the Bylaws of
Pirates' Cove Townhome Council and all amendments ang supplements
thereof, .sehall have the meaning stated in the Act and as follows
unless the context otherwise reguires or otherwise expressly

provides:

ik o R TR SR, L

A 1.1, Act shall mean ‘Texas Timeshare Act, Texad-Property'
..Code, §201 et. seq. (Vernom Supp. 1987).. . _ _. .. . ..o ..

l.2.+_ Administered ‘Property shall mean Common Furnishingﬁ
and Units;’ excluding ' the exterior _thereof which is to- be”
maintajned by the Association pursuant to the Restrictions.

.- articles of Incorporation shall mean the Articles of
Incorporation of the Council. ' ‘ .

1.4, Association  shall mean the Piratec' Cove Townhome
Assocliation, a Texas non-profit corporation. ‘

1.5. Board or Board of Directors shall mean the Board of

Directors of the_Cbuncil.

1.6.  Bylaws shall mean the bylaws of the Council.
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1.7. ‘Common Expenses shall mean and include all expenses
incurred by the Council or its duly. authorized agent(s) for the
maintenance, repair, replacement, res-oration, improvement,
operation and administration of the Property, Common Furnishings
and ‘the .operation 2anid administration of the Council and shall
include, but not le limited to, the Common Expenses described in
Section 12.1 herein. : :

1.8, Common Furnishings shall mean all furniture, furnish-
ings, fixtures and equipment or other personal property from time-
‘to time owned in common by all Owners as set forth on Exhibit ©
‘attached hereto including replacements. S : '

. 1.9. - Co-~Ownership Estates shall mean an undivided one-
fourth (1/4) fee simple ownership interest in a Lot and the right
to use that estate and the amenities and appurtenances thereto
for a specified Use Period. ~~ ~ . - . -

1.10." Couhcil shalllmean.Pirates' Cove Townhome Council a
Texas non-profit corporation. - C

- 1.11. Doelarant  shall  mean Mitchell/Southwwest, - its
successors and assigns, provided such successor or assignee is

. designated in writing by Declarant as a succesBor or assign of

the rights of Declarant set forth herein.

_ l.12. Declaration shall mean this instrument, by which the
Timeshare Property is submitted to the provisions of the Act, as
herelnafter provided, and including all amendments and Supplemen-—
tal Declarations which may from time to time be executed angd

it "‘—‘."‘ "*:'—"'Vf'i. le'd‘of"“t"e-c'o'r“d' P T T e i e e bt Rt

-z 1.13. ‘Director shall mean any person appointed ogﬁglected°_
Eb“the:aoard of Directors. e o o : SAE

o 74‘Rxchangé_Usér shall mean any person who'occupiés a
Unit pu...ant to a reciprocal exchange program. -

, 1.15. Galveston Country Club or Club shall mean the private
club located in Galveston County, Texas, adjacent to the Prop-’

erty.

1.16." Lot shall mean each individual lot made a part. of

_:this'Timesha:e'Hegimerpursuant to Section 2.1. '

1.17. Lots shall mean collectively all lots made a part of
this Tli]'I'IEShare.rRégimeo' . . - T ‘

1.18. Haintenance-Périod(s) shall mean that period desig-
nated and shown on the chart of Use Periods in on Exhibit E as

.=3=
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the time during .which maintenance for a particular Unit 1is
performed. ' , ‘

ot Bt on T il

1.19. HManagement Agreement shall mean the then-effective
agreement between Council and the Manager which provides for the
management of the Property. . : .

) 1.20. Manager shall mean the person or entity, its .succes-
sors and assigns, engaged by the Council to undertake the .duties,

- responsibilities and obligations of managing the Property, pur-
suant to the then-effective Management -Agreement. S

ot e Lo R e s

- 1.21. "Operation Fee(s) .shall mean any amount which, from
time to time, is levied by_thg_Boardﬁof'DiTectors of -the Council .
" upon the Owners. ' The following aré “the two (2) types of Opera~-
tion Fees;’ : - -, G e

i - o - S e
mbﬁv:'!;-iﬂl-.ll—um'::s."--:‘.l'

' (é) Monthly Operatioﬁ Fee shall mean a -fee levied
& S by the Board .upon the Owners for their proportionate. share . -
§ o of the Common Expenses of the Council: and -

(b) ' Special Operation Fee shall mean-'a fee levied
"by the Board upon the Owners in the event that the Monthly
‘Operaticr. Fee is inadequate to meet the Common Expenses of
the Council, or other extraordinary: or unbudgeted items

- deemed reasonably necessary by the Board.

1.22, Owner shall mean or refer to the record Owner of any
Co-Ownership Estate which is part of this Timeshare Regime,
excluding those having such  interest merely as security for
performance of any obligation.  Declarant shall be deemed an
Owner for all purposes hereunder unless otherwise indicated.

- M Ry LRGN

. 1.23. Personal Charge{s) shall -mean an amount levied by the
Board against . a particular Owner or Owners as set . forth in
Section 12.4. ' o Ll . ) ‘
L ~at “shall. mean the map or plat entitled Lake Como
Townhouses at - Pirates ‘Beach recorded in Plat Record’ 17, Map
Number 111 of the Plat Records of Galveston County, Texas.

_ . 1.25. Property shall'méan”all Lots, Units and other per-
manent fixtures of whatscever kind thereon, and. all rights and
privileges belonging or in any wise pertaining thereto. =~ - -

- 1.26. Restrictions shall mean that certain Déclaration of

Covenants, Conditions and Restrictions recorded under County

~Clerk's File Number 0496238 in the Real Property Records of
Galveston County, Texas, and any amendments thereto.
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. 1.27. ‘Rules and Regulations shall mean the Rules and Regu-
lations adopted from time to time by the Manager and approved by
the Board of Dlrectors.

¢ ARG ekt 1

. 1.28. Supplemental Declaration shall .mean an instrument -
- recorded by the Declarant when adding additional Lots. to this
Timeshare Regime or deleting Lots prev1ously submitted to this
Timeshare Reglme in the manner set forth in Artlcles VII and VIl
harein.

1. 29, Sub31dy Agreement shall mean -.an agreemtnt entered
into between Declarant and the Council which-shall .be substan-
- tially the same as the agreement attached hereto a8 Exhlblt D.

1.30. Tlmeshare Reglme shall mean all Property submltted to
a timeshare regime pursuant to the provxszons of the Act and’ of_
this Declaratxon._ , :

1. 31 -ﬂUnitfsi.ushall-—mean——the-—fe51dentlalm“bu11d1ng-"con—
structed on each Lot and shall include garage, storage area, bal-~
cony .and/or patioc. Each Unit will be ldentlflEd by the number of
the Lot on whrch xt is constructed._,

1. 32  bnit Type shall mean collectively all of the follow-
1ng unit configurations:

fa} Onit Type A shall mean the units constructed an
- Lots 6, 7 and 9 as shown on Exhlbxt B-1. | :

: : : (b) Unlt Type B shall mean the units constructea on
.. Lots 10, 11, 15, 17, 18, 1%, 20, 21 .and 22 as shown on
' Exhlblt B-2. ' R

: : r(c} _ Unit Type c shall mean the units .constructed on
. lets 1, 2, 3, 4,,24 25 and 26° as shown on Exhszt B-3.

{d) Unlt Type D shall mean the unzts constructed on
“0, 29. 30, 31, 32, 33, 34, 35, 36 and 37 as- shown on
Exhlblt B-2 ' :

(e) Unit Type E shall mean the unzts constructed on
Lot 5 as shown on Exhibit B-5. : .

, '1.33. B©Bse Period shall mean that specific perlod of. con—
gecutive days during which an Owner is allowed to occupy the Lot
as set forth in Exhibit E.

e
5
2
E
@



~ conel *~ of 2 bedrooms,. 1} baths, comprises approximately 1174
By. ~ - 9% interior space as more fully shown on Exhibit B-4

: gppfoximately 1535 square feet of "interior space as more fully
- shown on Exhibit B-5 attached hereto and incorporated herein.

005-78-1136

ARTICLE I3
DESCRIPTION OF PROPERTY

2.1, The Property initially éonsists of Lots 1, 2, 3, 4,
5, 6, 7, 9, 10, 11, 15, 17, 18, 19, 20, 21, 22, 24, 25, 26, 28,
29, 30, 31, 32, .33, 34, 35, 36 and 37 as shown en the Plat to-

- gether with all .improvements located thereon. There . shall - be
" exeluded from the Property any Lot deannexed from the Timeshare

Regime pursuant to Artiele VIII herein; and there shall be

~included in the Property any Lot annexed to the Timeshare Regime

pursuvant to Article VII herein. .

o 2.2, ‘A gfound rlan indicating the location of each efist?-._
ing .building is attached hereto as Exhibit A.

ARTICLE III
DESCRIPTION OF UNITS

'3.1. Units 6, 7 and 9 each'éonsists of 1 bedroom, .1 bath,
comprises approximately 802 square feet of interior space as more

fully shown on Exhibit B-1 attached hereto and .Ancorporated
_herein, - ‘ -

3.2, Unitsrlo, li, 15, 17, 18, 19, 20, 21 and 22 each con-
sists of 2 bedrooms, 1 bath, comprises approximately 970 sguare

feet of interior space as more fully shown on Exhibit B8-2°
‘attached hereto and incorporated herein. o . )

. 3.3. -Units 1, 2, 3, 4, 24, 25 and 26 each consiasts of 2
‘bedrooms, 1% baths, comprises approximately 1161 square feet af

~interier-space--as more-fully shown"on~Exhibit"Bd3mattached”heretO“”*““f"”—”

‘and incorporated herein.

3.4.  Units 28, 29, 30, 31, 32, 33, 34, 35, 36 and 37 each

attachcu nereto and incorporated herein.

3.5. Unit 5 consists of . 3 bedrooms, 2% baths,‘comprises

-

]
i
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ARTICLE IV
DESCRIPTICNS OF AMENITIES

4.1, - There are no .on-site amenities as of the date of this
Declaration. - : .

4.2.  Pursuant to the Restrictions each Owner will be
required to make application for membership and if accepted
maintain a social membership in the Galveston Country Club which
is adjacent to the Property and includes dining facilities, swim-
ming .pool and tennis zourts. . Galveston Country Club dues for a
social membership will be paid as a part of ‘the Operation Fee.
Golf is- also available to social members for an additional fee.
-DECLARANT DOES NOT OWN. THE CLUB AND CANNOT ASSHRE ITS CONTINUED
AVAILABILITY. I o ' _ ‘

4.3, A public marina is adjacent to the Property and may
be used by Owners for a fee. Since the marina is open to use by
the general public, their use of the facility may limit use of it
‘by. Owners, e . ‘ S ‘ ) )

a

o ARTICLE V
- PERCENTAGE INTEREST IN TIMESHARE REGIME

5.1. The Declarant proposés to convey four (4) undivided
fee simple interests in each Lot together with the exclusive
right to occupy said Lot for a specific Use Period. '

5.2, Each Co-Ownership Estate represents 25% or } of each
Lot and .R33% or '1/120 of the entire Timeshare Regime.

5.3. . In the event additional Lots are annexed to.the.Time—__. .

~~share mégiﬁéwor“dédﬁﬁéXéa‘ffbﬂf&hé"fimeShare‘Régime, as the case

may be, pursuant to Articles VII and VIII herein, the percentage
part that each Co-Ownership Estate bears to the entire Timeshare
Regime - shall be reallocated, and Section §.2 above shall be

am- “rflect said realleotation.

s : ARTICLE VI o .
PERCENTAGE OF INTEREST IN COMMON FURNISHINGS

: 6.1. Each Owner of a .Co-Ownership Estate shall have an
‘undivided percentage interest in the Common Furnishings as sget .
forth in Exhibit C hereto and incorporated by reference.  Each
Owner shall have the exclusive right to use the Common Furnish-
ings in his Unit during his Use Period. Declarant is obligated
to furnish each Unit prior to the sale of the first Co-Ownership
Estate in that Unit. - : ' ' ' ‘




W

6.2, AN Owner's percentage interest in the Common Purnish-
irgs appurtenant to. a particular Unit Type wiil change in ths
event Lots are annexed or deannexed from the Declaration. It
Lots are annexed -or deannexed, the interest in the. Common Fur-
nigshings shall be reallocated to the remaining Owners in the same

. manner as the allocation of interests were originally calculated,
and the Supplemental Declaration shall amend Exhibit C to state
the new percentage o Interest each Owner will have in the Common

" Furnishings. Upon deannexation of a Lot, Owners shall relinguish
all right, title and interest in and to the Common. Furnishings

f
g
:
i
-

located within the Unit located on said Lot.

6.3. In the -event of any damage or destruction to the
Common Furnishings other than by ordinary wear and tear, the
Roard shall promptly cause such damage to be repaired and ghall
‘use any available insurance proceeds for such purpose,  If the

- damage is not covered by insurance, or if the available insurance
.proceeds - are insufficient, the Board shall levy a Special Opera-
tion Fee upon each of the Owners. 1In the event the damage or
. “-@estruction was: caused by-the intentional or negligent act or
. omission of an .Owner,” a member of his family, his guests,
tenants, invitées, or licensees, then the cost of such repair or
the amount of sych deficiency shall be a Personal Charge to such
Owner, to be paid in the manner provided herein.

ARTICLE VII
ANNEXATION

7.1.  Declarant may in its sole and absolute ‘discretion,

annex additignal lot{s) to the Timeshare Regime at any time or

"frem time to time by filing a Supplemental beclaration in the

oo mee —— QOUNty Clerkte Office-6f Galveston COUNtY, TeXas . - e fow o

: 7.2. Said Supplemental Declaratien shall'contain_thé fol-
lowing: - ' o : ' ' :

_ - A statement that the property is being added or’
anuc«ed in accordance with the provisions of thi~ Declara-
tion and that the property being annexed shall be developed,
held, used, sold and conveyed in -accordance with and subject
to the provisions of this Declaration; .

: o - : (b) A statement that all of the provisions of this
3 - Declaration shall apply to the property being added or
¥ -annexed with the same force and effect as if said lot were

: originally included herein as part of the " original
.development; : . )

{c}) A statemeﬁt that the property being added or
annexed is submitted to the jurisdiction of the Council with

oo e g

.

-
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the same force and effec: as if szid property were origin-
ally included in this Declaration. :

(@ An amendment to Section V changing the per-
.centdge ‘part each Co-Ownership Estate bears to the entire
Timeshare Regime. ‘ ‘

S {e}. An amendment to Exhibit C reallocating . the
.- percentage interest each Owner has in the Common Furnish-

ings.

7.3, 'Nothing in this Declaration shall be cénstrued to i

_represent or imply that Declarant, its cuccessors or assigns, are
under any obligation to add or .annex additional property. to this

‘Timeshare Regime.
7.4, Nolprbperty may be added or annexed to this Timeshare
Regime by any person or entity other than the Declarant.

ARTICLE VIII
DEANNEXATION

- B.1. Any Lot subject to this Timeshare Regime and owned -
entirely by Declarant may be deannexed from the Timeshare Regime,
provided Declarant shall execute a Supplemental Declaration
setting forth the Lot number. Said Supplemental Declaration
sShall be filed in the County Clerk's Office, Galveston County, .
Texas. ' . ' : : ) -

8.2. Said Supplemental Declaration shail‘con:ain the fol-
lowing:- ' K -

e i -9 statementMthatfthe-ﬁotfisteing”ﬁeleted”dr_

‘deannexed in accordance with the provisions of this Declara-

“tion;

o b}  An amendment to Section V. changing the percent-
T a ' .a¢h Co-Ownership Estate bears to the entire Time-
share negime; : _ : e B

(¢} - An amendment to Exhibit C reallocating the per-
centage interest each Owner has in the Common Furnisnings;
and - : L ’ .

R T T _Any attempted deannexation from this Timeshare Regime
.other than by Declarant shall be null and void.
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ARTICLE IX
PIRATES' COVE TOWNHEHOME CDUNCIL

9.1. Declarant shall cause to be created 2 non-profit
corporation under the Texas ,Non-Profit Corporation Act which
shall be known as Pirates' Cove Townhome Council, for the purpose
of administering the operation and maintenance of the Lots and
providing the other functions herein delegated to the tLouncil.

g.2. Each Owner  shall be a member :of the Council. An
"Owner's membership shall automatically terminate -when he ceases
to be an Owner-as herein defined. Upon .conveyance -or transfer of
an Owner’'s interest to a new cwner tkz new owner shall simultane-
ously. succeed to the former Owner 8 membershlp in the Coun01l

9,3. Each Owner shall be entltled to one vote per Co- o
Ownership Estate. If any. Co~Qwnership Estate is owned by more
than one person, the voting rights of such Owners shall not - be
‘divided but shall be exercised as if the Owner consisted of only
one person. The Board has the right to suspend an Owner‘s right
to vote upon violation. of the Bylaws, Rules and Regulatlons or

_ with any obligation of Owners hereunder, -inecluding but. noct
-limited to failure to pay COperation Fees. . .- : - - ‘

9.4, The Board. of Dire¢£0f51 of the Council shall be
appointed or .elected in accordance with the. provisions. of the
Bylaws. : : : . ‘

9 5. The Councxl may exercise any and all rights and pow-
ers granted to it by law, by its Articles of Incorporatlon, its
Bylaws ov this Declaration as amended or supplemented.

L  ARTICLE X
MANAGEMENT, MAINTENANCE AND REPAIRS

. 10.1. Responsmblllty for the ndlntenance and repair of the

Lots and the exterior of the Units located thereen as well as the .
Common Areas, as defined in the Restrictiens, is vested in the -
‘Agsn-! ‘‘on pursuant to the provisions of the Restrictions. o

. lu.... Exclusive control and responsibility over the mainte-
nance, repair, modification,  replacement, restoration, altera-
. tion,. operatlon and administration of all the Administered
Property is vested in the Council. . No Owner shall make any
‘repairs, modifications, alterations, additions, redecorations, or
replacements to any of the Administered Property without the
prior written consent of the Council. Each Owner, during his Use

~10-
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Period shall keep his Lot and Unit in a eclean, sanitary and
attractive condition, and shall bes perscnally liable for any
damage or destruction thereto caused by such Owner, the members
of his family, his guests, terants, invitees or licensess. . The
Council shall at all times maintain and keep th2 Administered

Property in good condition and repair. The Council shall have-

complete discretion to determine the interior color scheme, the
decor and the furnishings of each Unit, as well as. the timing,
extent and nature of all redecorations, repairs and replacements
thereof.

10.3. The Council, acting through the'ManaQEr-or such other

person or persons as they shall designate, shall have an irrevo-

-cable right of access to each Unit, without liability for tres-—
pass, during reasonable hours, as .may be necessary to perform and
carry out their respective rights, duties and responsibilities as
set forth herein, in the Bylaws, 'in the Rules and Regulations and
“in the Management Agreement, including but not limited to: -

(a) Making emergency repairs therein;

(b} Abating any nuisance or ény dangerous, unau-
thOrized,.p;oh;bited,br unlawful activity in such Unit;

() "protecting the property rights and general
welfare of the Owners; and : . .

(d) Any other purpose reasonably related to the
Council and/er the Manager of their. respective duties and
responsibilities under this Declaration and the Bylaws.

"Such right and authbrity'to enter any Unit shall be exercised in
such manner as to avoid any unreasonable or unnecessary inter-
fererice with the possession, use and/or enjoyment of any Unit by

‘any occupant thereof, and shall be preceded by reasonable notice

“to the occupant whenever the circumstances permit. No Owner may

‘Owner changes any such lock, the Council may replace such' lock
~and assess the cost thereof as a Personal Charge to the respon-
8ible Owner. - o T =

-~  T™he Council shall reserve a period each-year-as the

at _any_time_change_ a lock on._the_entrance_to_any.Unit._ . If am-..—... .

Mainteun. .= Period for such Unit., 'The Council and its agents

8hall have free access to eacvn Unit during its” designated
.'Maintenance Period for the purpose of effecting any necessary or

appropriate maintenance, repairs, modifications, alterations,’

- replacements and additions to such Unit and to the Common
. -Purnishings therein. ' L : o

_11_
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ARTICLE XI
CSE RIGHTS AND RESTRICTIONS

11.1. -~ Each Owner shall bs designated as Owner A, B, C or D
in the deed conveying a one-fourth interest in a Lot, and shall
have the exclusive right to occupy and use said Lot, to use and
enjoy the -Common Furnishings and to exercise the rights appurte-
nant thereto and to authorize others so to do (including placing
the Lot in a vacation exchange program} during the Use Period
specified in Exhibit E attached hereto and incorporated herein.

11.2.  No Owner shall'occupy the Unit, or exercise ahy other
rights of ‘ownership in respect to the Lot during any other

- Owner's Use Period unless expressly so authorized by the Owner-

entitled to occupy the Lot during. that Use Period,

11.3. Each Owner shall keep the Lot and all Commen Furnish-
ings in good condition and repair during his Use Period, vacate
‘the Lot at expiration of his Use Period in accordance with Sec-

tion 11.1 above, remove all persons and personal property exclud-

ing Common Furnishings therefrom, leave the Lot in goed ané sani-
tary condition and repair and otherwise comply with such reason-

able cheeckin and.checkout and other procedures as may from time

-to time be contained in the then-current Rules and Regulations.

11.4. Each Owner or Exchange User shall be liable for the

uninsured cost and expense of any. maintenance, repair, or re-

placement of the Units, of Common Furnishings, necessitated by

his negligence or intentional act or omission. The negligent or
intentional act or ommission of an Owner's family members, guest, -

tenants, licenseées or inviteers (excluding Exchange Users)y shall
be deemed to be the act of the Owner, and such persons shall be
held jointly and severally .liable with such Owner. = The Manager
shall submit a bill to the responsible Owner or Exchange User for
all amounts payable to the Council under this Section, which
amounts shall be enforceable as a claim for money damages against

erem—-@n Exchange User and shell-constitute 2 Persoral— ‘Charges to--an

Owner - secured by a lien against the Owner's Co-Ownership.

. Estate. ‘Any loss; damage or destructicn to the . extent not
- covered by insurance or recovered shall become a Common Expense.

"'= Owner shall cause or permit any unlawful, impro-

per, or v.fensive use of any Lot or Common Furnishing, nor shall

any Owner permit any portion of .the Lot to be used in any manner
contrary to or not in accordance with the provisions of the Re-
strictions or this Declaration. Furthermore, no Owner .shall
- cause or permit anything to be done or kept in a Upit which will
" ¥ncrease the rate of any of the Council's insurance coverage, or

~which will ebstruct or interfere with the rights of the Owners or .

o=l2-
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annoy them by unreasonable noises or otherwise, ner shall any
Owner commit or permit any nuisance, objectionable or disruptive
behavior or illegal acts in or about the Lot.

11.6. If any Owner fails to vacate tha Uni: at the conclyu-~
sion of Use Peried in accordahce with the terms hereof, or any
other rules or regulations as may be adopted by the Council, or
otherwise uses: or occupies the Unit during a Use Period assigned
to another Owner, or prevents another Owner from using or occupy
ing the Unit during such Owner's Use Pericd, the Owner in Wrong-
ful possession shall:. (a) be subject to immediate removal; ewvic-
tion and ejection from ‘the Unit wrongfully occupied; (b} be
deemed to have waived any notices reguired by law with respect to
any legal proceedings regarding the removal, eviction or ejection
-0f such Owner in wrongful possession, to the extent that such
notice may be waived under law; (c) pay to the Owner entitled to
use the Unit during such wrongful occupancy, as ligquidated
damages for the wrongful use of the Unit -and the appropriation of
such other Owner’s use, a sum equal to two hundred percent (200%)
‘of ‘the fair rental wvalue per day of the Unit that is wrongfully
occupied for each day or portion thereof, including the day of
surrend<:, during-which the Owner in wrongful possession occupies
the Unit; {(d) reimburse .the Owner entitled to use the Unit during .
the wrongful occupancy of the Unit, for all costs and expenses,;
.including but not limited to, court costs and reasonable attor-
‘neys' fees, incurred in connection with the ruling, evicting or
~ejecting of the Owner in wrongfull possession of the Unit; and
(e) until all aforementioned sums are paid, the Owner in wrongful

- possession shall be denied the use of his Lot. .

11.7. Declarant, for -itself and its successors, assigns,
agents, emplayees, contractors, - subcontractors and other
authorized personnel, reserves, for an exclusive easement in,

-over and through the Lots and the common areas ‘for the purposes

nf: {a) marketing and selling the Lots; (b} maintaining customer
relations and providing post-sales service to Owners; - {c)

displaying signs and erecting, maintaining and operating, . for T
" gales and Administrative purposes, model Units and a customer

relations, - customer service and sales office complex on the
Property; and-{d) showing the Units and common area to prospec-
‘tive purchasers; provided, however; that use of such easement

sh- - ‘»~rerfere with or diminish the rights of Owners to use
ang c.. - «n1e¢ premises in accordance with this Declaration.

-1 3-




005-78-1144

_ ARTICLE XII _
OPERATION FEE AND PERSOMAL CHARGES

12.1. Each Cwner, including -Declarant .subject to the provi-
sion of Section 12.3 below, shall be required to pay an Operation
Fee for each Co-Ownership Estate owned. The Monthly Operation
Fee. shall be 1levied . by the Council, ‘through the Board of
Directors, to meet Common Expenses; provided however, -until three
(3) years following the date of this Declaration, the Board shall
not ‘adopt a budget requiring an increase in the Monthly Operation
Fee in an amount eéxceeding the percentage increase in the

. Houston, Texas Consumer Price. Index for all Urban'con&umers_(as
.defined by the U.s. Department of Labor, Bureau of Labor
Statistics) for the previous year unless such budget is approved
- 'by a majority of the Owners. The liability for -payment of the
- Common Expenses will be apportioned among Owners according to the
Unit Type owned as set. forth on Exhibit € attached hereto and
incorporated herein by reference. The total expenses applicable
. to a Unit Type will be set forth in the annual budget which is
.approved by the Board of Directors. - The Common Expenses shall
- include, but. shall not. be limited to, the costs of the following
© items: . ' ‘ : -

‘ {#) Taxes and any other fees of_asséssménts levied
against the Council by-a governmental authority; ' ‘

{b) The maintenance, repair, modification, altera-
tion and redecoration of the Units; o

- (¢} The maintenance, repair, médificétion, altera-
tion, and redecoratien of the Commocn Furnishings; . :
oo o) UE31Ey chAr@esi. ... .ol
(e) Basic telephone service;
:“[f) Cable télevision‘servicéj

'{g}  lasurance coverage, as provided for herein;

{h} Domestic services, including cleaning and maid

' service, the frequency of which is to ko determined by the
Board or the Manager, furnished to .0r on behalf of the

Owners; , ‘ . ‘ S ‘ :

 GT

(i) The - purchase, fepair ‘and replacement of any
furniture, fixtures and equipment which may be owned or
leased by the Council; ' '

_14_
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(k)

005781145

Galveston Country Club dues for social member-

Assessmants owad to the Asso

‘the Restrictions:

{1)
{m)

Administrative costs;

Reserves for the

acquisition of Common Furnishings;

. (nj
(o)

Management fees;

replacement,

ciation pursucant to

repair

ana

Legal and accounting Fees; and

- {p) " Any other costs incurred by the Council . in
connection with the maintenance, repair, replacement, resto-

' ration, redecoration, improvement, operation and administra-
tien of the Property, and in connection with the operation
‘and administration of the Council. . ' o

The Monthly Operation Fee shall be due and payable by an Owner on
or before the lst day of each month unless and until the ‘Board of

Directors ‘at its sole discretion institutes a different payment
schedule by providing written notice thereof to each Owner. . , -

LI R S T e tebanll e bt iR
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12.2. In the event that the Monthl

Y Operation Fee collected

from the Owner. are at an

¥ time inadequate to meet the costs and

expenses -incurred by or imposed u

pon the Council for any reason,

“including but not limited to (i)

“the non-payment by any Owner of

~any Operation Fee or Personal Charge,

filed against the Council,
"or unbudgeted items deemed
Board .shall immediately de

{ii) a judgment has.been
or (1ii) there are other extraordihary’
reasonably- necessary by the ‘Board, the
termine the approximate amount of such

.inaGQQuacy,_}prepare a

Operation Fee. upon

supplemental budget and levy a Special.

cach Owner

in

such

amounts as

the

Board

R the Owners according to the Unit Type and percentage _
o Any Special Operation Fee shall -

e determine sooto be necessar ¥y 'in-order to pay the Council®s Ecists

and expenses.  Such Special Operation Fee shall be allocated to
*.owned as:set forth on ExhiBit.C.
“ba - nayable within thirty (30} days after the ‘date wpon
whie, - --n notice of such Special Operation Fee is mailed to
the Owner, unless the Board determines that installment payments
shall “be permitted and provides each Owner with an approved
payment ‘schedule, in which case each Owner's payments must be
made no later than is specified in such payment schedule. In the
event that . the Board authorizes - the payment of -any Special
° " Operation Fee in installments, no notice of the due date of each

-15-
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individual installment payment shall be reguired to be given,
other than the aforesaid Special Operation Fee notice.

12.3.- Notwithstanding any provision to the contrary con-
tained herein, Declarant shall not be required to pay to ‘the
Council any Operation Fee attributable to any. Co-Ownership Estatec
of ‘which it 1is deemed the Owner during any period of time in

- which Declarant 'has entered . into and is not -in breach of a

Subsidy Agreement with the Council in a form substantially the
same as the Subsidy Agreement attached hereto as Exhibit D. '

12.4. Each »Ownerf“shali be -fespohsible tor paying  to. the

"Council all Pérsqhal:Charges which are any expenses incurred as a

result of the act or omission to act of that Owner during his Use
Period or at any other time or of any other persons occupying
such Owner's . Unit -during his Use Period (except an Exchange

{a) .Lohg distance telephone charges;

-sonably may be requested by an Owner;

(c) - Any expenses arising ‘from an intentional or

negligent act or omission of an Owner, a member of his fami-
ly, his. guests, tenants, invitees or licensees {te the

- extent not covered by -insurance) or resulting from .his or

_ their breach of any of the provisions of this Declaration;
and : s o : :

{d) - Any reasonable late fees, attorneys' fees and

other ameunts which are .incurred by the Council to ecollect

any Operation Fees os“Personal;Charges.

éersonal Chafges from an Owner shall be due and payable -within
thirty (30}='days from the date upon which a notice of such Per--—:-

sonal Chargeés is mailed to the responsible Owner.

S .o Owner may exempt himself,  his successors or
assigns, trom his obligation to pay any Operation Fee by his
waiver of the use and enjoyment of his Lot or of the Common Fur-
nishings, by his failure to peccupy the Unit during his assigned
Use Period or by the .abandonment of his Ce—Ownership Estate.

12.6. In the event that the Board determines at any ‘time
during the Council's fiscal year that the aggregate amount of

-16-
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Operation Fees is, or will be, in excess of the amounts needed to
meet the Common Expcnses such exeess ameunt shall appear as a
line item on thé Council's budget for the immediately succeeding
fiscal year, and shall be applied to reduce the amount assessed
to meet the Common .Expenses, as appropriate, for such: fiscal

~year. .Any such excess shall not relieve -any Owner from his obli-
gation to pay any delinguent amounts which -he owes the Council,
nor -shall any Owner be entitled to a refund of all or any portion
of any Operation Fee previously paid on account of such excess.

12,7.  Nothwithstanding the. foregoing provisions of this
Declaration, the Board shall from time to time establish one or
more reserves as are necessary for the éperation and - improvement
of the Timesharei Regime by including amounts intended for _such
purpcse in the Council's budget or by levying Special Operation

-

Fees upon all. of thz Owners in such amount as the Board gdeter-
mines to be necessary and appropriate. : ' .
12.8. A.l Operation Fees or Personal Charges which are not
paid - when due -shall be delinguent, shall be  increased by 'a
reasonable late charge as imposed by the.Board, and shall bear
‘interest from ‘the dJate of delinguency at - the highest rate
~allowable by law. . : _ '

ARTICLE XIIX _
NON-PAYMENT OF OPERATION FEES

REKREDIES FOR

13.1. Each such Dpe:aE;on Fee, Personal Charge and any late
:Lattqrﬁnuq' fees, shall be a personal debt of the Owner against

sonal w.....ges and other related sums owed .or incurred by Owner

shall alsc be .a charge on the land and shall be secured by a

continuing lien .on ‘the Owner's interest in a Lot and his

Co-Ownership Estate which lien shall be superior to all other

liens and security interests except only for mortgages granted to

secure purchase price by such Owner against his Co-Ownership
" Estate.-. . S . ! e ’

_ 13.2.  Such lien shall be in favor of the Council for the
benefit of all owners and may be enforced by the Council by all
methods available for enforcement of such liens including
foreclosure of such lien by an action brought in the name of the
Council in a like manner as a mortgage or deed of trust lien on
real property and such Owner hereby expressly grants to the
Council a power of sale in connection with said lien, same to be
exercised in compliance with the terms of Article 3810 of the

_Texas Civil Statutes. In_any such llen foreclosure, the_Ounecs

_17...
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-~ shall be required to pay to the Council its costs and -expenses
incurred by such foreclosure, incluéing without limitation its
attorney's fees. 'The Council, acting on behalf of the Owners, -

"shall ‘have the power to bid the interest of Owner at the

foreclosure sale and to acquire and hold, lease, mortgage and

eenvey the .same. Notwithstanding any provisien hereof to the

contrary, the Courcil. .shall also have the right to recover a

money Jjudgment against such defaulting Owner without foreclesing
-or waiving ‘the lien securing such debt, &ll remedies of the-
Council being cumulative of each other. ‘ -

ARTICLE XIV
INSURANCE

',14}1.3 The Council‘shaiiywat-ibswsole~co&tmand~expeﬂser:keep
all of the Units and the Common Furnishings, as well as any

‘property of the Council, insured for the benefit of all Owners

and the Council for the .total amount, after application of

deductibles, of the replacement value thereof against loss or . -
damage by fire and lightning, and other perils included under a

Standard Texas Firé and Extended policy form applicable for
If such insurarce includes
a windstorm exclusion, the -Council, to the extent obtaimable,
shall obtain coverage through the Texas Catastrophe Property
Insurance Association, or other association or insurance company
underwriting windstorm coverage on coastal ‘properties, All
property insurance shall include a waiver of subrogation in favor
of Mitchell/Southwest and the Association. S

- 14.2.  The Council shall, at its sole cost and eip&nse,
procure and maintainm, for the mutual benefit of the Council and

all Owners, a general liability insurance policy against third

partv -7 :'ns for- personal injury, death or property damage aris-
ing . o !
tenance wvi .the Units or the Common Furmishings. Such insurance
shall afford protection to .such limits as the Board may deem
reasonable and appropriate and include in addition to Council and
Owner, Mitchell/Southwest and the Association as named insured.

T 14.3. 1€ reaanably available, in the judgment  of 1t5é

Council, the -Council shall procure and maintain a policy of

Directors* and Officers’ liability insurance In_such amount as
the Board may decide. ' - : .

14.4. The Council may also procure insurance against such
additional risks as the Board deems advisable for the protection

of the Owners and the Council. Owners may carry other insurance
for their benefit, and at their expense, provided that liability

18-~
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of the carriers issuing insurance obtained by the Council shail
not be affected or diminished by reason of any such addltlonal
insurance carried by- Owner. :

‘ 14.5. " All -polrc;es of . insurance provided for in this
‘article shall name ‘the -Couneil and each .of the Owners, as
insured, as their respectlve interest may appear. The policy or
, policies described in Section 14.1 shall inure to the benefit of
the holder of any mortgage, as the Interest of any such mortgagee
may appear, by standard policy or policies ‘described in Section
14,1, shall be adjusted with the insurance company or companies
by the Council, Each such 'poliecy. shall, to the _extent
obtainable, contain’ au.provision that no act or omiﬂﬂion of
Declarant, the Council, the Board, or any Owner shall void such o
- policy or affect.or-limit the obligation of the insurance company - R
.~ to.pay the amount of any loss sustained. Each such policy issued . '
“orby o the - -imsurer—-shally --to-- the—extent reasonable - obtaipmable,;, - - - -
contain an agreement by the insurer that such pO‘lCY shall not be
cancelled without at least thirty (30) days przor written notice
_to Declarant and Owner. -

14.6. Por so long as Declarant retains a legal or equ1tab1e

_interest in ‘any Lot, the property may, at Declarant's election,
be insured under such blanket insurance policies as may be
available to Declarant from time to time, unless prohibited by
law, The preocurement of such coverage shall be deemed to.
constitute full compliance 'with the insurance requirements
contained herezn, provided that the coverage afforded the Council

by the blanket insurance policy -includes protection against each .-
of the perlls ~enumerated herein, with reasonable limits. The
blanket dnsurance policy premium shall be allocated between the..
Council and Declarant. . . : :

ARTICLE XV
THIRD PARTY LIENS

-15.1. Any liens - agalnst an Owner's 1nterest in a Let shall
be limited to the interest of such Owner in his Co-Ownership
Estate only, and shall not entitle any lienholder to assert any
claim against the intérest or Co-Ownership Estate of any other
Owner, the Common Furnishings or any property of the Counczl

15.2. Each Owner shall furnish written notice +to ‘the
Council of every liem upon his Co-Ownership Estate within seven
{7) days after the Owner receives notice thereof. :

1o-

o

(liosukiy




005781150 <E 74-2415>

_ ' BRTICLE XVI
- PIRATES' COVE TOWNHOME ASSOCIATION

‘ 16.1. This - Declaratron 1ncorporates by reference anﬁ is .
made subject to the terms and condltlens of the Restrrctlons.

16.2.. The Restrlctlons provide for an annual assessment to.
be ‘'set- by. the board of directors of the Association' to ‘be
- assessed against each Lot, as well as for special assessments as
determined by the board of directors of the Association. EBach
Owner, except' Declarant, shall be deemed to have assumed and
agreed to pay one-fourth {%) of the assessment _applicable to such
Owner's Lot, - The Board of Directors of the Council shall include
the annual and- ahy “special - assessment  imposed by the board of
_@Girectors of the Assoc1at10n upon the Owners as an item in the
annual budget and shall "be Tesponsible fof " thé paymént"of all
such assessments upon collection of the Operatron Fee from the
.Owners. .

‘ ' 16.3.' The Restrlctlons provrde that there shall be one vote
- for each Lot. FEach Owner hereby irrevocably app01nts the Board
of Directors of the Council as his Attorney In Fact in his name,
place and stead for the purpose of votlng his interest in the
affairs of the Association.

" 16.4. The. Assoczatlon is an entlrely separate organrzatron
apart from the -Council. All Owners will be meémbers.of two (2)
- non-profit corporations (i) the Council and {ii) the ‘Association. -

ARTICLE XVII =
© AMENDMENT .-

17.1. This Declaration may be amended or. modrfled by vote
g esa-fourths (3/4) of all of the Owners of Co-Ownership
k. . . pwovided, however, that-no such amendment may affect or
‘altér the right of any Owner to occupy his .Unit .during his
assigned Use Period unless such Owner shall expressly so consent;
provided further that notwithstanding the foregoing 'so long . as
Declarant remains the Owner of one or more Co-Ownership Estates
this Declaration shall not ‘be amended so as to adversely affect
thé ‘Declarant, including but not limited to increasing. any
~ obligation or decreasing any right of . Declarant hereunder,
. without the Declarant's consent.  Subject "to the foregoing
provision, any. amendment shall be binding upon every Owner
whether the burdens thereon are increased or decreased. It can
also be amended by Declarant only, without vote of the other

. =20
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Owners of Co-Ownership Estates, if so regquired by the Téxas‘Réal‘

Estate Commission.

17,2400 Any sudh'amendments te this Deélaration-shéll’become—

effective upon the recording  in the Couhty. Clerk's -‘Office,
Galyeston County, Texas, of any instrument executed solely by
Board of Directors or. Declarant as the case may be. ‘Amendments
executed by Board “of Directors must set forth a list of alil
Owners who voted [or the amendment. S - -

" ARTICLE XVIII -
ENFORCEMENT PROVISION

18.1. In the event that any Owner shculd fail to comply

with any of the provisions of this Declaration, the Declarant,

the Council and/or any Owner may bring action for damages, to
enjoin the 'violation, or specifically enforce the provisions of -

this Declaration. In any such legal proceeding, the  prevailing

party shall be entitled to costs and reasonable attormeys' fees.
- All sums payable hereunder. by any Owner shall bear Interest at

the prime rate from -the date due.

°18.2. .-The remedies set forth herein shall be cumulative anﬁ

in -addition to all other remedies which may be available at law .

or in equity; provided, however, that no breach of any provision
hereof. by any Owner or by Declarant or failure of any Owner to

- comply with any provision hereof shall permit or empower any '
other -Owner to terminate any such provision or excuse any ‘such

.breach or failure, and each Owner shall continue to perform and
comply with and hold -his Co-~Ownership Estat® ‘subject to. all of

" the provisions "of this . Declaration notwithstanding any- such.

breach or failure.

- ARTICLE XIX -
MISCELLANEQUS PROVISIONS

. 19.1,. . Neither the Declaration nor any of the deeds convey-
" ing a Co-Ownership Estate shall be deémed to evidence a joint
venture, partnership eor any other similar arrangement, and no
party shall- have the right to participate in the individual
profits, if any, of any other party arising out of the rental of
the Unit, . ’ . : :

A 19.2. The captions used in this Declaration and in any
exhibits annexed thereto are inserted solely as a matter of

A ATA N VIRANTRSI ATy o
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convenience ‘and shall not be relied upon and/or used -in
-construlng the effect or meaning of ‘the provisions thereof.

19.3. Whenever the context soc requires, .the use of .any .
gender in- the Declaration shall be deemed to include both gen-
ders, znd the use of the singular shall be deemed to include the
plural and the plural shall J.nc_mde the slngular.

: '19.4.  The prGVlSlOHS hereof shall be deemed ‘to be indepen-
.dent and ‘severable, and the .1nval.1.d;1ty or -partial invalidity or -

‘ -unenforceability of any one provision shall not affect the Va.;ld—
ity or enforceablllty of -any other provision hereof.

19. 5 - Ro restrlctlon, condition, obllgatlon or.- provision
contained in th.'I.S Declaration shall be deemed to have been abro-
gated or wail i by reason of "any failure to enforce the same,- -
‘irrespectiveigt numberwof---molatlons or. breaches thereof

which may occur.:

A19 6. This" Declaratlon ‘shall be construed in. accordance
t-uth the laws of the State of 'I‘exas.

' - IN WITNESS WHEREOF, ‘Declarant has duly executec‘:‘ thlsr
'BeeIaratJ.on this gfﬁ day of 7/?@; Pj"u » 1988.

MITCHELL/SOUTHWEST -

- PAam .
When Recorded Return To: By: g teeny >
Tne Woodlands Cosoraion, T Rl PpamE——
n: Mary Rose //Cawrc ) )
P.O. Box 400 - L

The chamnds,hkau mao

THE S‘I‘ATE OF TEXAS 5.

_ § .
Cuu S ....-VES’I‘ON §
'I'hls 1nstrument was’ acknowledged before me this ch day of |
March } ¢ 1988, by Timothy Weems . ’
Vice Pr-esident ' r Of Mitrhell/Sonthuest - : ’
-a Delawsre -corporation, on behalf of said corporation.

V -4-"""-4 7 . ’ . N
Tl e Printed Names: pNatalie F, Claunch
R Notary Public, State of Texas

— My—Commission—Expires: SEerYat
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SUBSIDY AGREEMENT

THIS SUBSIDY AGREEMENT is entered 1nto thls / - day of
~Fii 041/ . 1988, by and between Hrtche-l_Southweet a

Delaware corporatlon (the “Declarant } and PIRATES' COVE TOWNHOME

-COUNCIL, a Texas non profit corporation. {the "Counc;l ).

WITNESSETH'Z

HHEREAS, Declarant is the owner 1in fee 91mple of certain
real property and improvements which have been submitted to a

-Timeshare. regime pursuant to -that certain Declaration of Co- =

Ownership for Piratém* €Cove’ Townhomes, recorded or to be recorded
in the County Clerk's Office, Galveston County, Texas, - and all

,rmendments and supplements thereto {the: "Declaration ).,_

e

WHEREAS, pursuant to Sectlon XII of the Declaratlon, each

.Owner, including Declarant,. with" respect to -any Co-Ownership
Estate of which it is deemed the Owner, is required to pay any

Operation Fee which may from tlme to tlme be lev1ed upon hLB Co-
Ownership Estate; _ ‘ . : _

WHEREAS in lleu of the payment of any the Monthly Operation

'Fees by Declarant which are .attributable to any Co- ownership

Estate owned by Declarznt, Section 12.3 of ‘the . Declaration
entitlee Declarant to enter into this Subsidy Agreement, and

B WHEHEAS by thelr execution hereof, Declarant and the Councrl
intend to establish a method whereby Déclarant will subsidize, in

" ‘accordance with the terms hereof, certain specified amounts which
‘arise in connection with ‘the costs and expenses of operatlng and
_gadmlnisterrng the Trmeshare Reglme.- . -

“?REFGRE, for' and in consideration of the mutual

..cOveua“;ﬂ,‘,nnaihed'herein, the parties hereto hereby agree as
follows: ' - ‘ : | S :

1. 'DEFINITIONS.  Unless otherwise definad herein, the
terms used in this Sub51dy Agreement shall be defined as said

‘terms are defrned and used in the Declarat1on.

“Adjusted Common Expenses" shall mean the actual Common

'Expenses imcurred or payable or paid less the amounts included in

the Budget for the Common Furnrshlngs Reeerves.

"Ad)usted Operation FEes” shall mean the Monthly
Operation Fees provided for in each annual Budget assesgsed
against angd payable by each Co-Ownership Estate not owned by
Declarant. . '

EXHIBIT D
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: ”Budéet" shall mean the annual Budgetladopted_byathe
Council. - ' : . ' ' :

"Common Furnishings Reserves” shall mean a reserve.fund
established to :epair-end replace the Common Furnishings on a
-tlmely ba51s.. R : .

"Declarant s Share of Commoﬁ Furnishings Reserve as to
. each ‘Unit, shall mean that portion of the Common Furnishings
.Reserves .applicable to each. Co-Ownership Estate of such Unit
owned by Declarant after Declarant has sold the first Co-
Ownership-Estate in such Unit. ' I o

‘"Deficiency" shall mean, for each -calendar ‘month for

___mm“each yea: for _which the Council has adopted a Budget, the amount,

Af any, by which- the Adjusted Common Expenses exceed the Adjusted
Operation Fees for‘that month.

, 2. ADOPTION OF ANNUAL BUBGET. - Prior to the beginnlng of
each year, the Council .agrees to adopt for such year an. annual
Budget to cover all .anticipated Common Expenses, 1nc1ud1ng a
Common Furnishings Reserve, and providing for a Monthly Operation

- Fee sufficient to -pay all costs  included iu such annuel Budget .

. without @ defic;t in any month. .

3. anzmr OF DEFICIENCIES. During each year in which tke _
Council has adopted a Budget as provided for in Qeragraphfiz_
above, Declarant _agreées to pay the following.

g (a) On or before the tenth (loth) day of the followlng
‘month, the Def1c1enCy for the precedlng month; :

(b) On or before 30 days followinglthe‘end of-eachJ”A
fiscal year, Lthe Declarant's Share of the Commonm.Furnishingsi
: Reserves for the precedlng year;. : - ‘. ‘

: _ ﬁll Spec1a1 Operatlon Fees levied by the Counc1l
agalnst e Co~0wnersh1p Estates owned by Declarant, as and when
they become due. . )

4.  REIMBURSEMENT TO DECLARANT. Notwithstanding anything
to .the contrary contained herein, Declarant shall never be
requrred to pay to Council any amount over that amount which
would otherwise have been payable by Declarant in the absence of
this Subsidy Agreement. Within sixty (60) days following the end
of any fiscal year of the Council -during the term hereof, the

- Council shall reimburse Declarant for the amount, if any, by
“which the total of all subsidy payments made by Declarant during
such fiscal year in accordance with the prOvieions hereof exceeds
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the cumulative total of Monthly Operation Fees . which would
otherwise have been payable by Declarant for such fiscal year in
the absence of this Subsidy Agreement. To the extent tnat the
Council levies a Special Operation Fee against the Owners +n
.order to provide the necessary funds for such reimbursement,
Declarant shall be entitled to receive a credit against ‘its
Proportionate share of such Special Operation Fée for any sums
due to it. : ' S : : . :

. 5. JEFFECT OF THIS SUBSIDY AGREEMENT UPON . DECLARANT'S
OBLIGATION TO PAY OPERATION FEES. Provided Declarant shall not
be in default In the performance of any of its obligations here-

. undér, Declarant shall not be required to pay to the Council any
‘Monthly Operation Fee attributable to any Co-Ownership Estate of
_which it is the Owner. 1In the event Declarant fails to perform

any material obligation required to bé pérformed by it hereonder,:
_ and should Declarant not cure any such failure within twenty (20}
- .. days from the date upon which it receives:written notice of the
alleged breach from the  Council, then Declarant. shall be in
defaulit hereunder, in which event: (a) the obligation of Declar-
ant to pay Monthly Operation Fees attributable to those Co-
Ownership Estates of which it is the Owner shall resume, as of
the date of such default, and (b) in the event of the non-payment -
of Monthly Operation Fees, the Council shall ‘be entitled to
exercise "each and all of the rights and remedies afforded it,
pursuant to Article XIII of the Declaration; provided, howewer,
that notwithstanding Declarant's failure to cure any defawlt
hereunder within the time period specified, Declarant shall have
the right thereafter to cure such default, -and upon so deoing,
Declarant may notify the Council of Declarant‘s future intention
to ceomply with all of the terms and provisions of . this Subsidy
.Agreement, in which ~case all of the rights, duties and
obligations of Declarant and the Council hereunder shall continue
unabated, and. any Operation Fees theretofore paid by Declarart
- shall be applied  to - Declarant's future. Subsidy. Payments
‘herewnder, . - o ‘ - . .

: v rERM, The term of this Subsidy Agreement shall com-
mence on . the Starting Date and shall expire on the earlier to
occur of: (a) the date as of which title to ninety percent (90%)

- of all of the Co-Ownership Estates which have been authmrized for
‘sale pursuant to the Declaration have been conveyed by Declarant
to third persons or entities; or (b) the cate. which is thirty
(30) days following the date upon which Declarant elects, at its
sole option, by written notice to the Council, to terminate this
Subsidy Agreement. : B ‘ -

> ?. - EFFPECT OF TERHIHATIO#.' When' this Subsidy Agreement is
terminated pursuant to paragraph 6 above, the Declarant shall be
Tequired to pay Monthly Operation Fees on Co-Ownership Estates

owned by it.

Iy
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8. MISCELLANEQUS.

. ta) Notices. Any notice, request, demand, instruction
or other information or document to be given hereunder shall “e
in writing and shall be deemed to have been duly given and effec-

. tive when personallv delivered or five. {5) business days after .

being deposited in the United States mail ‘as registered or
certified mail, postage prepaid,  return receipt requested or by
overnight courier ‘service and addressed as follows: . -

. If to the Council:

PIRATES' -COVE TOWNHOME COUNCIL

. 2201 Timberloch Place
The Woodlands, Texas 77380

1f tg-the.Déclarant:

 MITCHELL/SOUTHWEST |
2201 Timberloch Place
~ The Woodlands, Texas 77380

In the event eitherﬂof these addresées'éhangés,-thé approp-
riate party 1s required to. notify the other party in writing of
such change. - : ' ‘ : :

_ - (b) Waiver. No restriction, condition, obligation or
provision contained herein shall be deemed to have been abrogated
or waived by reason of any failure to enforce same, irrespective

of the number of vioclations or breaches thereof which may occur.:

(¢) "Entire Agneémeht.;—This agreement constitutes the

“entire agreement between the parties with respect .to the sub-
sidization program contemplated herein and replaces any prior -

negotiations,. representations, ‘agreements and -understardings,
both nral and written. . Any modification to this agreement shall

n . “fective unless such modification is set forth in a

wrivee .astrument which is signed by each of the parties hereto.

(d) Cagtidns. The captions used in. this Agreément are

inserted solely as a matter of convenience and shall not be
" relied upon and/or used in construing the effect or meaning of

the provisions hereof.

{e} Survival of Agkeement.‘ This agreement shall be

binding upon and 1inure to the benefit of and be enforceable by
the respective successors and assigns of ‘the parties hereto.

—-4-
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(f) Severablu‘ry . The provisions herecof shall be
deemed to be independent and 'severable, and the invalidity or
partial .invalidity of any one provision shall not effect the
wvalidity or. enforceablltty of any other provision hereof.

. {9} Attorneys Fees. In the event any controversy,
claim or dispute between the parties hereto arising ouk of or
relating to this agreement -or the breach thereof results in
arbitration ¢r litigation,  the prevallmg party in such proceed-
ing (s) shall be entitled to recover -from the losing party,
reasonable expenses, attorneys fees and other costs. S

‘ : (h} Govermng Law This agreement is made -and entered
into in the State of Texas and shall be governed, interpreted and
construed under the laws of the State of Texas.

N IN WITHESS WHEREOF, the parties heteto have executed this
Subsidy Agreement -as of the date first wr:.tten above.

“DECLARANT“
:AITCHELL/SOUTHHEST

By. M —
/‘“Néﬁé-? Pimothy Wesms - .
Title: Vice President

“COUNCIL"' L
PIRATES COVE TOWNHOME COHUNCIL ;fyr

) Nem’e: 3.1 Hoagers /-
‘Tltl&: President. {/1
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EXHIBIT “E™

. USE PERIODS: FOR YEARS 1988 TO 2047

1992,

1996, 2007, 2004

1989, : 1993, - 1997, . 2001, 2005

“1988,

2008, 2012,.° 2016, 2020, 2024 . 2008, 2013, 2017, 2021, 2025

2028, 2032, 2036, . 2040, 2044 . 2028, 2033, 2037, 2041, 2045

Owner A Owner B -Owner € Owner D Owner A Owner B Owner C Owner D

~Week | Week Week Week - Week Week Week - Week

2% 3. 4 . 1* . 71*» 2% 3 4 .
5 7 9 11. 1 '5 7 9.

. B 8 106 12 12 6 8 . . 1o
13 - - 15 17 19 15 13- 15 - 17
14 16 18 20 20 14 .16 . 18

-2 23 ‘25 27 2T 2] - 23 25

22 .24 ' .28 ...28 .22 24 26

- 29 . : B .35 28 31 33
30 - 32 T34 36 . 36 S 300 32 34
37 39 41 43 43 . 37 3sg 41 -
38 - 40 42 44 24 .38 - 40 42

- 45 47 49 51 51 45 . 47 49
46 48 50 . 52 52 - 46 48 50

1990, 1994, 1998, 2002, -2006. 1991, - 1995, = 1999, 2003, 2007

2010, 2014, 2018, - 2022, 2026 2011, 2015, . 2019, . 2023, 2027

2030, 2034, 2038, 2042, 2046 2031, 2035, 2039, 2043, 2047

Owner 2 Owner B Owner C Owner D Cwner A "Owner B Owner .C Owner O

Week Week  Week Week Week = Week . . Week . Week

SRR SRR L R 2 3 3 a4 1% 2%
-9 11 -5 7 7 9 S 11 5
10 12 6 g - .8 . 10 C 12 6

17 19 13 - 15 15 17 - 19,13
18 - 14 .26 16 18 20 "14
25 A 21 23 23 25 27 21
-26 28 22 24 T 24 T 26 28 22 -
33 35 29 S 31 3l 33 .35 29
34 36 30 . 32 32 - 34 36 30
4] 43 37 a9 .39 41 43 37
42 44 - 38 40 40 42 - 44 . 38
49 51 45 . 47 47 " 49 . 51 45
50 52 46 48 48 52 46

*Weeks 1 and” 2 are extended maintenance periods - no 6ccupancy rights

page 1 of 2




0051185 —OT5Te-243

0 M AR

'I"he schedule of ass;gwad weeks shall autcmatmally repeat at the end of
each schedule. - All of the weeks above shall start at five o’clock (5:00) P.M.
on the Priday noted and shall end at eleven c'clock {11:08) A.M. cn the

‘ .follo'ualr*g Friday. In each year where there is a fifty-third (53rd) Friday,

- the Tifty-third (53rd) week shall become a part of ‘the fifty-second (52nd)
week and shall be considered a part of Week 52 which shall start at five
- o'clock {5:00) P.M. on the fifty-third (S3rd) Friday and end at five o'clock
“15:00} P.M. on the following Frlday (which shall be the begmnmg of week
number one {1) for that year} . : , '

: (b} Intﬁrvenmg Maxntena.nce Periods: The 1ntf=-rven1ng Hamtenance Per—
iods shall begin at eleven o'clock (11:00) A.M. on Friday and end at five
o'clock {5:00) P.M. on Friday. There shall not be an intervening Maintenance
Pericd whenever the Use Pericds both before and after such intervening Mainte—

~nance Period are owned by the same owner. . In that event, the intervening
:Hamtenance Perlod shall be treated as .a par.'t of the preceding Use Permd.

(c) Extended Mamtenance Penods- WO annual extended Hamtenance
Periods, the First of which shall begin on the first (lst) Friday in each year
- at eleven {11:00) A.M. and shall end at five o'clock (5:00) .P.M. on the Friday
- of the following week, and the second of which shall begin the .second. {2nd) -
. Friday in each year at five o'clock .(5:00) P.M. and shall end at fwe o'clock
. (5:00) P.M.-on the Friday of the following week. Necessarily, as these weeks .
- rotate. pursuant tp the  provisions set forth above, ‘the Owner's occupancy
.+ rights For" these spedific weeks will. be deemed waived in’ favor of the
{‘-"Détlarant or‘ H.anager for ; S of the extended mamtenance. ' _

vy

‘When Recorded Return To:
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: S1ATE OF TEXAS COUNTY OF GALVESTON
© bhareby centity that this instrumaent was filed
onthe dale and time rtamped-hereon by meand
- was duly recorded In the Officlal Public Records - -
of Raa} Property of Galveston County Texas, on -
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